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BARODA COMMISSION 



OPENING OF TEE ENQUIEY. 



(BY OUR OWN REPORTERS.) 



{^Re^pnnted fi'om the Times of India.) 



BARODA, Feb, 24, 1875. 

ESTRRDAY the Commisaion of Enquiry into the charges 
Qst Hid Highness Mulharao Gaekwar was opened hy 
Richard Couch (President), His Highness Maharajah 
idiah, Hi!^ Highness the Maharajah of Jeypore, t^eneral 
Richard Meade, Sir Dinker Rao, and Mr. Melville, 
little before the hour fixed for the commencement of 
Enquiry, a guard-of-honour, consisting of a hundred 
of the 22Qd N I., was placed at the gate leading to the 
rt. FuuL' carriages containing the members of the 
iinission then drove up, the foremost carriage containing 
Maharajah Scindiab, accompanied by a body-guard 
mcers. In about ten minutes more another carriage 
aining^ Sir Lewis Pelly and Mulharao arrived, also 
mpauied by a body-guard. 

r Lewis Pelly conducted the Gaekwar to the seat re- 
ed for him on the dais to the left of the Commissioners' 
3. His Highness looked pale, and . he seemed rather 
ous, as vfiis perhaps natural under the circumstances. 
nras neatly dressed. He wore the red turban of his 
e, white inuslin tight trousers, a muslin surtout trimmed 
I green silk, and over all a white muslin toga. His 
tilery was m keeping, a necklace of pearls fringed with 
es and emeralds. He wore no rings, but pearl pendants 
g from hifl ears. 

tie Advocate- General and Mr. In verarity, instructed by 
srs. Hearu, Cleveland, and Lee- Warner, appeared for 
Excellency the Viceroy in Council ; Serjeant Ballan- 
, Mr. Brailrtoii, Mr. Purcell, and Mr. Shantaram Narayen, 
ructed by Messrs. Jefferson and Payne, appeared for the 
kwar. Mr. Vasudev Jugonauth, pleader of the High 
rt, also watched the proceedings ^oa behalf of His 
hness. 



The proceedings opened at twenty minutes past eleven by 
the Clerk to the Commission reading the proclamation, 
which was translated into Mahrathi and Hindustani by Mr. 
Flynn, the interpreter. 

The Queen's Advocate informed the Commissioners that 
arrangements had been made for taking short-hand notes of 
th& proceedings, and if his Lordship the President and the 
other Commissioners wished to be furnished from day to 
day with notes of the proceedings, that would be done. 

Serjeant Ballantine said there was one other matter. One 
or two witnesses whom they might wish to call under parti- 
cular circumstances would be of very great importance. 
They had made endeavours to obtain their presence, and 
might yet possibly and probably be successtul. He n^en- 
tioned this because he ventured to think that if they did liot 
succeed his Lordship would assist them. 

The President intimated that every assistance would be 
given. It would also be very convenient to be furnished 
with short-hand notes of the proceedings. 

Serjeant Ballantine, in thanking his Lordship, said that 
it had been agre,ed that short-hand writers should be en- 
gaged on both sides, so that in case of any mistake arising 
they might be able to correct such mistake. 

SPEECH OF THE QUEEN'S ADVOCATE. 

Mr. A. R. Scoble then rose to state the case for the 
Crown. He said : My Lord, the President, you Highnesses, 
and gentlemen of the Commission — Tt now becomes my 
duty on behalf of His Excellency the Viceroy in Council to 
state as briefly as the importance of the case wiU per- 
mit the nature of the evidence which it is proposed 
to adduce before the* Commission in regard to the 
charges which have been preferred against His High- 
ness Mulharao Gaekwar. As the Commission has gathered 
f^om the notification which has just been read, evidence 
has been laid before the Government tending to raise grave 



suspicions against His Higliness. Those suspicions relate 
to four charges which have also been read, and which may 
really be reduced to two. The first one is that His 
Highness through his servants tampered with the servants 
employed at tJie Residency and privately by Colonel Phayre, 
the Resident ; and, secondly, that he directly and by his 
servants instigated them to commit the serious crime of 
attempting to poison their master, Colonel Phayre, the Bri- 
tish Resident In stating the main facts of the evidence 
which will be adduced, I do not propose at present to do 
more than give the briefest summary. As this is not a 
trifld but a juidicial enquiry in which the decision of the 
Commissioners will be by report, and will not be reduced to 
the form of a verdict, 1 think it will be mOre convenient in 
the present state of the enquiry that I should put before 
the Commission the character of the evidence which [ 
propose to calL There are matters referred to in the notifi- 
cation which has been read which are unimportant, and 
which will only be used by me for the purpose of fixing 
dates. In regard even to the principal matter mentioned in 
the proclamation, the result of the Baroda Commission, 
I shidl refer to it only to fix the dates on which the evidence 
shows the attempt to tamper with the Residency 
servants began to be made. That Commission, as you will 
perceive, was appointed on the 28th October 1873, 
and met in Baroda during the two foLowing months 
of November and December. During these months 
it was that by means of two jdsoos or confi- 
dential servants of His Highness Mulharao, named Salim 
and Yeshvuntrao, that communications were opened with 
the servants of the Resident, and the Residency servants; 
for the communications were not confined to the mere 
formal ofiicial servants of the Residency, but also to the 
private servants of the Resident himself. The officer who 
then held the appointment was Colonel Phayre ; and at 
the time to which I refer Mrs. Phayre was also in Baroda. 
Her ayah was one of the first persons to whom communi- 
cations were made. When Mrs. Phayre went away ; this 
ayah, whose name is Ameena, was transferred to the 
service of Mrs. Phayre's daughter, Mrs. Boevey. The 
ayah had been in her service a considerable time and 
enjoyed the confidence of her mistress, and she was not 
therefore, suspected when she visited His Highness the 
Gaekwar*! palace. According to the evidence which I am 
instructed to place before the Commission, she visited His 
Highneits on three occasions. The first occasion was during 
the sitting of the Commission, and therefore in the end of 
1873. The second visit was made after the close of the 
proceedings of that Commission, and after the return of 
His Highness and the British Resident from Nowsaree, 
to which place the Resident had accompanied His High- 
ness, in the middle of May 1 874. The third visit was at 
a later period, and the date of it is fixed by the ayah her- 
self as not long before the time of the attempt to poison 
Colonel Phayre. On these three occasions the ayah was in- 
troduced to the presence of His Highness. She saw him 
personally and held conversation with him. Sh^was con- 
ducted to his presence by oi^ whose name and position I 
have already mentioned. For what she had come to the 
palace on these three occasions will be established in evi- 
dence by the testimony of persons who accompanied 
her upon those occasions. On one occasion she was 
accompanied by .a chobdar, named Fyzoo, and she was driven 
from a point near the Residency, which seems to have been 
a regular meeting place, near a little school, by the driver of 
a carriage in which she was taken from the neighbourhood 
of the Residency to the palace of the Gaekwar. On the 
first occasion the name of the cart-driver was KabhaL The 
person who accompanied her was Fyzoo ; and she was met 
by Salim, who introduced her to His Highness. On that 
•ccasion the service which she was asked to perform was 
that she should intercede with her madam on behalf of His 



Highness ; in other words, that she should use her influence 
with Mrs. Phayre to influence her husband favourably to- 
wards Mulharao. On the second occasion, after the return 
of His Highness and Colonel Phayre from Nowsaree, she 
was accompanied by another Residency servant named 
ELareem, and again introduced to His Highness and had 
conversation with him. On the third occasion, during the 
month of the Ramzan, she was again induced to go by 
Salim, and was driyen by a cart-driver <ft the name of 
Dawood. A conversation took place on this occasion, but I 
consider that it would be better to let her relate that con- 
versation herself when she is placed in the witness-box 
rather than that I should repeat even the substance of it. 
The Commissioners will see from the statements which I 
have just made that these three visits will be spoken to by 
persons other than the ayah hereself, and they will estab- 
lish beyond doubt that three visits were really made. On the 
occasion of the first visit it does not appear that|any pecuniary 
present was made. The sum of Rs. 200 was paid by Salim, 
and was to be divided, one -half to Cureem and the other 
half paid to Ameena. On the second visit Rs. 50 were paid 
to the ayah, and if further c orroboratio n of the truth of the 
ayah's statement be needed, t believe 1 can call her husband, 
Abdullah, who, by section 167 of the Evidence Act, may 
relate accounts given to him whenxofttemporary statements 
have been made. But not only does the evidence of the 
ayah find support from that kind of testimony, but most im- 
portant corroboration will be found in certain documents 
which after her arrest were discovered in her room. Those 
documents are four letters ; two addressed by the ayah 
to her husband, and two by the husband to the ayah. They 
point most conclusively to the establishment of a corres- 
pondence between the ayah and Hi8,Highness by .means of 
Salim. Of the authenticity of these letters the Commis- 
sioners can have no doubt. The circumstances under which 
they were found will be detailed to the Commissioners, the 
writing of the two by the husband will be gitteeted by him, 
and he would also recognise the handwriting of his wife. 

Serjeant Ballantine, who spoke so low as to be almost iiU' 
AJldil>le at the reporters' table, was understood to say that, 
V^hUe he knew he was entirely in the hands of the Com- 
missioners, yet it occurred to his mind that these letters 
could not be given in evidence, and he was sure were not 
likely to make any impression on the Court. He would not. 
however, at that stage of the proceedings make any objec- 
tion, but when the proper time came he would state his 
views on the subject.* 

Mr. Scoble continued : I shall certainly maintain that 

these letters are evidence, but I will not srate the purport of 

them until I ask the Court to allow me to produc^e them. 

There is one other point I should mention in regard to the 

ayah's evidence. She is an important witness whose evi- 

dance there can be no doubt will be subject to a somewhat 

severe cross-examination by the learned Serjeant. I think 

I ought to say in regard to her evidence that at the 

time she made her preliminary statement she was suffering 

from a severe illness, pronounced indeed by her doctor|to be 

in danger of death. I think that that will hav^ an important 

influence on the minds of the Commissioners and add to the 

weight which ought to be attached to her evidence. I will 

just mention to the Commission the cases of two persons 

servants at the Residence. Thyy were private servants of 

Colonel Phayre, and they received presents of money from 

His Highness through his servants for the assistance which 

they were expected to give. There is the case of another 

Residency servant in regard to whom it seems overtures 

were made of a similar character. His name was Pedro 

and he was butler to Colonel Phayre, and I believe had been 

in his employ for nearly twenty -five years, and in whom 

there was the greatest confidence. The same individuals 

who had got hold of the ayah .entered into communication 

with him, and although he states that he refused to go to the 
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palace, he received a present of #60.6aekwaree, which 
were equivalent to about ^50 Company. I now come 
to a more important class of evidence : that is the 
evidence connecting the attempt of obtaining informa- 
tion of what was going on at the Residency with the at- 
tempt which was afterwards made to take away the life of 
Colonel Phayre ; and when Ihave placed the evidence be- 
fore the Commissioners I think they will have no doubt that 
such an attempt was made, and that it was entirely due to 
the mercy of God that that attempt was frugtsated. 
The discovery of the attempt took place on the 9feh of No- 
vember la«t ; bat on two of the previous days the evidence 
shows that there is strong reason to believe that two simi- 
lar attempts were made. The agency employed in these 
attempts was that of a certain officer of peons attached to 
the Residency named Hower Rowjee. Communications 
had before been opened between him and a sort of servant 
or havildar before the Commission sat, so long ago as Sep- 
tember 1873. He was taken by Salim to the palace, and 
here, according to his statement, he supplied information 
of what was going on at the Residency during the sitting 
of the Commission, and he agreed to do it. According to his 
statement he paid three visits to the palace during this pe- 
riod, on each of which he had an interview and conversation 
with His Highness. After the Commission had concluded 
its labours, and before His Highness and the British Resi- 
dent went to Nowsaree, this havildar visited the Gaekwar 
three times, and as he was about to celebrate his marriage 
he was given a present of #500. At Nowsaree he 
renewed his communications with His Highness and 
his servants. After his return he did the same, and 
not long after his return from Nowsaree a sum of 
j^800 was handed over to him and another man 
who had been induced to join in the scheme. Part of 
that :# 800 was divided between those two men, and one 
*^^SS^i & putty-wallah, who from his position had opportu- 
nities of hearing what was going on, and sumtnarised every 
evening what he had heard during the day in the form of 
a lAter writen by him to Rowjee, Salim, and Yeshvuntrao. 
I may mention here that after the ameftt of Salim, who was 
handed over to the British authorities by Hii Highness oi^ 
application, his house was searched in the presence of 
officers of His Highness, and a bundle of papers was 
discovered and sealed up. Some of these letters were 
discovered in that bundle and are now in my possession. 
One is in the handwriting of Jugga, the other it is not 
known who wrote it. These I shall also use in evidence 
unless the learned Serjeant makes the same objection 
as he has alreadv done. As I have already stated, 
a present of M^SOO was made to Rowjee at the 
time of his marriage. A subsequent present of :;&300 
or j^400 was also made after the return from Nowsaree. 
I shall call evidence before the Commission to show that at 
the time these payments were made this Rowjee had 
only a small income ; and yet that he was possessed of 
considerable sums of money and spent large sums in 
purchasing ornaments ; and indeed lived in a style 
quite iocouftiatent with his wages and his position. 
I shall prove also that in his visits to the palace 
ne was accompanied by Rowjee, sometimes by another 
man, because he had some fears and did not like to 
walk about at night That he had the ornaments I 
have mentioned will be established by the evidence of 
the men to whom he gave the orders and by the evidence 
of the goldsmith who made them. In regard to the 
havildar, I shall show that while at Nowsaree in attendance 
npoB Colonel Phayre, he received Rs. 250 as a present, and 
received a portion of the Rs. 800 I have already mentioned 
as having been divided. I think, therefore, that the Commis- 
sioners, if they believe the evidence of these witnesses, wjill 
have litte doubt that these connections with some of the 
servants of Colonel Phayre existed for an improper purpose 



on the part of His Highness, and that bribes were received 
by these servants for' the purpose of obtaining from them 
the information to which I have referred. In regard to 
some fCommunications which were made by Rowjee's wife 
to himself directly or by means of letters, evidence will be 
contained in the letters themselves. In regard to other 
matters — matters of great importance—other evidence will 
be given by witnesses — or at any rate a witness — who 
received these papers and read the contents to His High- 
ness. Among the documents so got was at least one official 
document of considerable importance, but I intend to 
allow these documents to speak for themselves.^ I 
come now to the more important branch of the case : 
the attempt to poison Colonel Phayre. That attempt 
was discovered by Colonel Phayre on the 9th November 
last ; although it appears that two previous attempts 
were made on the 6th and 7th of the same month. 
The person by whom the poison was to be administered was 
Rowjee, the havildar, already referred to. The method 
employed for administering the poison was this. Colonel 
Phayre was in the habit every morning either of walking 
or of riding, directly he rose. On his return he used to 
proceed at once to his office, in a small building adjoining 
the main building of the Residency. In this small build- 
ing he had dressing accommodations, washstand, dressing 
table, iS^:. yTwas the duty of Abdullah, one of his servants, ■ 
to prepare a tumbler of sherbet made from j^moaUu^s. ^ 
I shall call this Abdullah, and he will state the method of 
making it, and the manner in which he disposed of it. He 
used to place it on a table in the inner room and leave it 
there. On the morning in question — the 9th November- 
Abdullah prepared this sherbet as usual. Although the 
havildar had no immediate occupation in the small room, 
yet he was occasionally in the habit of going in- to gjiskin 
a pen or piece or paper, or to make some minor arrange- 
ments. The position which he occupied at the hall of Co- 
lonel Phayre was on the verandah outside the private office 
of the Colonel, where there was a bench for him, and from 
which position, as he sat on the bench, he could see so much 
of the inner room as was occupied by the table on which 
the sherbet was placed. The havildar, therefore, by stand- 
ing or sitting in his own place could see the sherbet, and 
could see if the Colonel drank it. Upon the morning in 
question, it will appear from the havildar's own state- 
ment, he saw introduced the poison which was so near- 
ly fatal to Colonel Phayre. The method adopted for 
securing the due Administration of the poison was this. 
The arsenic was mixed with some water and a solution 
made, and they were shaken well together so that the 
poison would mix. He then poured it from this small 
bottle into the sherbet. That there was poison in this 
sherbet there cannot be the slightest doubt Colonel 
Phayre came in from his walk and took two or three sips 
from it, but it seemed strange to him ; possibly he thought 
that the sherbet was made from bad pumaloes, and he 
threw a portion of it away. He sat down to his work, but 
symptoms e^lubited themselves which he attributed to some 
general or ordinary illness. He found great naoMa, dizzi- 
ness in the head, and other uncomfortable sensations which 
led him to think that something had disagreed with him. 
He examined the remains of the sherbet and noticed a 
small gedimeat. He at once wrote to Dr. Seward, the 
Residency physician, and asked him to come. This note 
was given to a servant named Mahomed. Dr. Seward came 
to the Residency and heard from Colonel Phayre an ac- 
count of the symptoms. He took away the remains of the 
sherbet and at once commenced an inrestigation, which 
satisfied him that the pediment was composed partly of 
auaenie and partly of a glittering substance, which he sup- 
posed to be diamond dust. Not satisfied with the result of 
his own experiments he sent the remains of the sherbet to 
Bombay to Dr. Gray, the chemical {tfuUyst to the Govern- 



meat, wtio«« muiLjnB ntalsxd m preeiaely tiie atumt (jpinion 
ad ttuH ot Dr. dew»nL I chink, thereforir cbas upon the 
xMdical erktence there e«n be^<Lobc that in diu rfierfaet oa 
this atomin^^'* jyouoniiv ^<Me was hitrodaced whidi mi}^ 
have SAkett ttmracj the life of Colonel Pbajrey if he had dnmk 
the sherbet. Jft^w to eooneet His Highxictt the Gaekwar and 
hi«i Mrraoca m chie attempt, it will be proTed beyond 
nryatwn diac oa the ntomini^ of the 9th Sovember these 
tVo nMOy TeahTvncrao and Salun, who had been employed 
i:i an these eomnmnieaiiooa. had gone to the Seiideney nn- 
oaoaily emtlj. That presence there will be testified to bj 
aruimber of witnesses. On htmg asked by one witness 
why they eame so earlj, they siud that they had come 
t«> bringr a present of f nnrs, bat I shall show that that is de- 
cepCir^V A present of fruits did arrive, it is trae, bnt not 
till lon^ after they had arrired. They eame at 6 o'clock, 
bat the f nrits did not come till % o'clock. I hare meatiened 
to the Commissioners that Colonel Pbayre on hairing his 
attention directed to the sherbet sent a note to Dr. Seward 
by a peon named Mahomed. That note was deUwered by 
htfli, and he then went to the town at the request of Salim 
to i(et some biscnita. Whether, honrcTer, he went for bis- 
cents or to zirt information, is aqaestion for the Commis- 
si ooera to determine. Another point is this : when Colo- 
nel Phityre had tasted the sberb«t, and had set down the 
remains of it in his glass on the table, and after I think he 
had sent the message to Dr. Seward, Salim went off at top 
speed into the town. He went to Bowjeci's house. WhiU 
he 4id there I am not in a position to say otherwise than 
f r'>m {Statement giren to a witness named D*modhnr Pont. 1 
wi:i not now state with what object, as it will be more correct 
to let it be stated by the witness himself. He retomed 
after this Tiait to the He^idency, and saw Mr. Boerey, the 
A/iAistant Resident, and had some coorersation with him* 
Sow I come Uf another class of eridtnet in regard to this 
part of the carie. I have ^aid that the poisonous sabstaoee 
-WM arsenic accompanied by diamond dosr. Of tiie pois<m- 
^m 'qualities of arsenic it is annecessary for me to speak. 
An Vf the diamond dust I can show that it is widely 
U^UfAfA in India to be as efFectire a poison as arsenic. 
Dr. Cheverfi, at psge '280 of bis Indian Medical Jorispra- 
d#^iice. nf»y»f ^'Althou^^h this material has no place in Taylor's 
>Iedical Jori^prudence, it is certain that the people who 
Hx'ittic.fi in Knrope hnWavfA in it as a poison in days gone 
by, and it is widf'ly believed in India as a potent poison at 
t h^ \ttPA^.ui dsy/* The evidence of a person, named Damo- 
dhur I'unt, who held the p<'sitirm of Private Secretary, and 
who was ai.^o Khant^eer Whaller, or the officer who has 
'Jiarice of the trea«furv, would be that application was made 
Vt iiiui by iliji ili^hness to obtain arsenic. In the first 
jrisUnce the Punt «;rideavoured to obtain two tolas of arse^ 
from ix Vh\y/ABt.r. it was said that the arsenic was waMW 
f'tr a horse, but it was not obtained. Hubserjuently, how- 
ever, they obtained the rerjuired r|uantitv from a borah, 
who f^ave it an I have al really stated, in regard to the 
diamond duitt, i>aniodhur Punt declares that it was ob- 
taincfi irum a jeweller named Ilemchnnd Futteychund, 
bv direction of His Highness the Gaekwar, given to 
Yesiivuntrao, the other associate. The arsenic and 
diamond durtt appear to have l^en compounded together 
And then handed over to Salim and Kowjee on two 
occasions. The witness Kow'iee will state that it was 
by the express direction of His Highness that Salim 
so ordere^l it, and gave the powders to them. The first came 
through Salim to give to Kowjee. It seems certain, Judg- 
' iu({ from the evidence I have, that the powder so supplied 
waH Uh; powder which it is shown was administered to 
Colonel PJiayre on the 0th and 7th November last. That 
powder did not take effect, and upon seeing His Highness 
th«»v were sevfrelyj^amed by His Highness, who complain- 
♦ W that ihf pomt^i had not been efTicacious. He said he 
nUoiiid nciid a further supply, which was doue. Kowjee 



anys that of the powders he used some remained. Of those 
which remained with him one haa been found. On^rhe 'Hh. 
Xevember lasr, after the analysis by Dr. Seward huad 
stfitned Colonel Pharrethat p^iison had been administer- 
edf Bowjee was arretted on saspicioD. A belt wx» takea 
from him, and I shall be able to trace the history of chac 
belt. In one of the coarse pieces of which the belt w&s 
made a small packet was found, in which was a portioa of 
a powder wrapped op in paper and on bong sabmirted for 
aiiiBly:ftis it was f oond to contain seven grains of arsenic A 
fall dose consists of two or three grains. Ic most be obvious 
to the Commiasionera and to all who hare heard the atate> 
ments I have been making, that the evident on this point 
will depend npofntbedegrreof credibility that can be attach- 
ed to the statraicnts of Damodhnr Punt and Bowjee ; bat 
I think when the Comnussion has heard the mazmer in which 
that evid«iee was sven ; the entire absence of all eons- 
mnnicatinn between the three persons ; that each told the 
story witheot comnnmicaCMm with th« othns ; 
and that yet they agreed, I think \xu will saw 
that althon^ some amronnt of the doubt moat attach itself 
to their testimony, which always attaches itself to witncaaea 
who coofeas yet that these men are telHng a true sti»y. I 
should mention that Bowjee made his statanent after a 
pffoonse of pardon, as also did Damodhur Pont. The state- 
ment of Nnrsee was not oi^y made under no such promise, 
but, after he had been told that no pardon should he given 
him at all, and therefore the Commisaoners will be led to 
form an o|Hnion of its credibility. One other drcnmstance 
in regard to Noisee deserves to be mentioned. He had 
been m service at the Besidency for many years, and had 
held a high position there, as I have already said. After 
he had made his conf essicm he felt so full of remorse for 
his conduct that he attempted to make away with himself. 
When he had made this statonent* and was leaving the Be- 
sidency, he attempted to drown hioiself. He broke away 
from his guard, and attempted to throw himself down a 
welL I think that if the Commissioners think fit to visit 
that well it will be evident to them that any one in mmMng 
snch an attempt must have dcme so for the purpose of self- 
destructi<m. But the evidence of Damodhnr Pnnt not only 
corroborates the evidence of Nnrsee and Bowjee, bat is 
corroborated by documentary evidence derived from the 
accounts of His Highnesses private expenditure. I shall be 
able to place before the Commissioners a number of these 
facts. His Highnesses accounts were kept with thct regu- 
larity which always distinguishes accounts in this country. 
I shall be able to show that the payments which were made 
about the date which I have mentioned nearly coincide with 
the amoimt I have mentioned. The sums are not exactly 
the same. They are very nearly the same ; and there can 
be little doubt that the difference is made by the dispensing 
officer retaining a little for his share. I shall show that 
subsequently to this enquiry the clerks and officers who had 
charge of these items were made to defsce entries by pouring 
a quantity of ink over them, the object of which cannot be 
doubtful. I shall show, moreover, from these same accouQt9 
how these payments were made to the jewellers for the 
diamonds vtrhich were afterwards made into dust. In re- 
gard to these accounts the Commissioners will see that the 
entries were entirely correct according to ^e statement 
of Damodhur Punt when he had no access to the books 4nd 
was speaking from memory. I shall show from tllese, 
entries the means employed to pay these items. The |Nty-i 
mtnt for the diamonds was :&3,000, and^biete are a noiaher ; 
of cross entrances. There was an account called thei 
Khasf/ee or saving account. Two items of that account were 
made in part payment for the supply of diamonds. One of 
these items was an item in relation to some oil supplied to 
the Gaekwar, and amounted to Ks. 1,800 and some annas. 
One hundred and fifty rupees had been deducted under 
another head, which it will be seen adjusts the balaace» 



These entries are in the handwriting of Damodhar Punt, 
directing that these amoants should be paid. The other 
item of Rs. 1,926-1 was realised by the sale of coins. That 
had been entered under date two days before the previous 
item. Now if these items be added together we get the ag- 
gregate amount paid to the jewellers. No such payments 
were made in the ways so given; but the entries will 
show that this total was in point of fact :S^3,000 to 
the jeweller Hemchnnd. It wiU also be noticed by 
the Commissioners that the order directing these de^ 
tails to be paid is dated previous. We have an 
account on the 9th, but it was the 8th when the order 
for payment was dated. Hemchund, the jeweller, will of 
course be able in his evidence — which will be important — 
to show that it was intended these purchases of diamonds 
should be kept secret. He was ordered to tear out a portion 
of his books in order to conceal the sales. I now come to 
another piece of evidence which, I think, materially affects 
His Highness personally. It was his habit twice a week — 
every Monday and Thursday — to visit the Resident. The 
attempt to poison was made on Monday, the 9th November, 
and His Highness visited Colonel Phayreas usual. Colonel 
Phayre was still suffering when the Gaekwar visited him, 
but had not heard from Dr. Seward the result of his 
analysis. He received His Highness as usual, and was very 
much struck in the course of their conversation at His 
Highness describing to him the very symptoms under which 
he was then suffering. The Gaekwar said there was a great 
deal of sickness about, and he said that he himself was 
suffering in very much the same way, Colonel Phayre did 
not say anything to His Highness at the time. Perhaps 
he had not then any suspicion, or at any rate any definite 
idea, that he was being poisoned. If Damodhur Punt speaks 
the truth. His Highness perfectly well knew at that 
time what had been done, because he picked 
up the Punt on his way and had some conversation with 
him. It will strike the Commissioners, also, that such an 
attempt as this was a fact which would soon ^et wind in the 
town. It could not remarn long hid. It is carious, therefore, 
that it was not until the following Thursday when he paid 
his formal visit to the Resident that His Highness alluded 
to the rumour. On the occasion of that visit the Gaekwar 
was accompanied by his then Dewan, Mr. Dadabhoy Now- 
rojee. It was a formal action, and a Durbar yad was sent 
stating that His Highness had learned that some bad man had 
attempted to poison Colonel Phayre; and that he wopld give 
every assistance to* discover and punish him. The only com- 
ment I make upon that letter is that it is a curious circum- 
stance coming so late. I think I have now gone through 
the main points in the evidence which I propose to lay before 
the Commissioners. I do not at present propose to do 
more than make this brief reoapitulatiqn. Aft^r the 
witnesses have been heard and have been subjected to 
the cross-examination of my learned friend I think I shall 
be allowed with the sanction of your Lordship the Presi- 
dent to comment upon the evidence, or if witnesses 
be called for the defence, to reply on the whole case. I 
intend, therefore, now to occupy no more time but to at 
once call witnesses. 

Before any witnesses were called, the Advocate -General 
asked if it would be necessary to translate the evidence of 
the witnesses into any other language besides English and 
Hindustanee. Nearly all the witnesses, he said, spoke Hin- 
dustanee. 

Serjeant Ballantine intimated that there was no desire 
whatever on the part of His Highness to have the evidence 
translated into any other language besides Hindustanee and 
Kuglish. 

The President said it would be sufficient if the evidence 
of those witnesses who spoke Hindustanee was translated 
into English, and that of the others into English and 
Hindustanee. 



THE AYAH'S EXAMINATION. 

Ameena was then called and examined by Mr. Inverarity. 
(Mr. Flynn interpreting in Hindustanee.) 

She said : My name is Ameena. I remember the time 
when the Baroda Commission of Enquiry was sitting. At 
that time I was in the service of Mrs. Phayre, the wife 
of the Resident, as ayah. I continued in Mrs. Phayre's 
service till she went to England. I then entered the service 
of Mrs. Boevey as ayah. Mrs. Boevey is the daughter 
of Mrs. Phayre and lived at the Residency. I continued 
in Mrs. Boevey's service until the time when Colonel 
Phayre went to Bombay. I know Mulharao Gaekwar. 
Once, while I was in the service of Mrs. Phayre, I went 
to the havalecy or palace of the Maharajah. When I was 
in the service of Mrs. Boevey, I went to the havalee 
on two occasions. I had not been long in Baroda at that 
time, but I believe I went to the old havalee. On ail 
three occasions I went to what I believe was the old havalee. 
I don't cfxactly remember at what o'clock I made my first 
visit to the havalee^ but I believe it was about half-past 
jaine or ton o'clock. This was at the time when the Commis- 
sion was about to end. At that time I was living at the Re- 
sidency, I went to the havalee from the Residency, along 
with Fyzoo, the chowkeydar. We went on foot as far as the 
well. The well is at some distance from the Residency ; 
close to the school, which is on the road to the city. From 
there I and Fyzoo went to the havalee in a gharry which 
was at the well. Fyzoo was a fellow-servant of mine at the 
Residency. He had been employed some time before me. I 
was newly employed at that time. That man (points him 
out) is Fyzoo of whom I have spoken. When I got to the 
havalee the gharry walla drove up to some door or gateway, 
and stopped. After the gharry stopped Salim came up. 
Salim, 1,'and Fyzoo then went to the havalee. I don't re- 
member how far front the havalee Ihe gharry stopped, 
but I believe it was 100 or 150 paces. Salim used to come 
with the Maharajah twice a week to- the Residencv. We 
walked from wher^ the gharry had stopped to the havalee. 
When we got to the havalee we went into it ; and went up- 
stairs. Salim then desired me to stand a little while, and he 
went away saying he would inform the Maharajah of my 
arrival. Salim returned along with the Maharajah. When 
Salim went away he left me at the top of the stairs, where 
there is a small place for sitting like a room. 

Mr. Melville said he thought it would be well to elicit 
exactly what sort of a place it was. He did not think the 
witness understood the question. 

Mr. Flynn said that the word the witness had used was 
« room." 

Mr. Melville : Ask her if there was a door to it ? 

The witness: *I don't remember. 

Mr. Inverarity : Is this little room at the top of the stairs 
or have you to walk a short distance to it ? 

Serjeant Ballantine objected to the question as being too 
leading. 

The President : That is rather a lead^jng question. 

Mr. Inverarity : When she got to the top of the stairs 
where did she find herself V 

Witness : I was shown into that small place I have spoken 
of, and I and Salim were told to stand there while S^im 
went to inform the Maharajah. Salim returned with the 
Maharajah. When the Maharajah came he sat on a bench, 
and I and Fyzoo sat down on the floor, and Salim remained 
standing. The Maharajah then asked me whether I had 
heard the madam sahib saying anything about the Commis- ,<■ 
sion. I 8aid, "I know nothing and have heard nothing." 
The Maharajah then said, " Do you say something to the 
madam sahib on my behalf." I said, " I cannot explain 
anything." The Maharajah then said, " Should the madam 
sahib say anything at any time inform me through Salim or 
through Yeshvuntrao." This is all that took place as regards 
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me on this occasion. Then something occurred with res- 
pect to Fyzoo. Fyzoo said something about his son, who 
was then in the service of the Maharajah. I did not take 
particular notice of what he said. I don^t know how long 
I jind Fyzoo remained in the little room I have spoken of, 
but I believe it was half an hour. Yeshvuntrao is jassooy 
and used to accompany the Maharajah when he came twice 
a week to the Residency. 

Mr. Melville said that Ajassoo was generally supposed to 
be a spy. 

Mr. Flynft explained that in this part of the country the 
word commonly meant a messenger. 

The witness continued : When I l^ft the kavalee Fyzoo, 
Salim, and I returned to where the gharry was standing. 
Fyzoo and I got into it and went home. The gharry stop- 
ped at the place where we first got into it. My next visit 
to the Maharajah was made after the Maharajah returned 
from Nowsaree. 

The Advocate, General : To save trouble the learned Ser- 
jeant and 1 agree to take the time the Maharajah was at 
Nowsaree from the 2nd of April to the 16th of May 1874. 

The witness continued : In the month of June, after the 
A[|barajah had returned from Nowsaree, I again went to 
the havalee. I went on this occasion because Salim and 
Curreem Naik asked me to go. Curreem Naik is a peon 
.serving under Mr. Boevey. At that time Mr. and Mrs. 
Boevey were residing at the Residency. Mr. Boevey was 
then Assistant to the Resident, Colonel Phayre. Curreem 
Naik accompanied me to the havalee on this occasion. We 
went on foot as far as a place near the school, and 
here we got into a gharry. I don't remember tHe 
exact time, but I believe it was a quarter or half- 
past eight o'clock. The driver of the carriage went and 
called Salim. Salim came, and then he and Curreem 
and I got into the gharry. We went close to the 
havalee. It was raining at the time. Salim joined us 
somewhere near his house; that is in the town. 
When we three arrived at the havalee we all alighted from 
the carrias^e and went upstairs. We went up one flight of 
stairs, and Salim desired me and Curreem to remain there. 
(Witness corrects herself.) We went up two flights of 
stairs. Salim said he would go and inform the Maharajah 
of our arrival. The Maharajah came and sat on the same 
bench on which he had sat the previous time. When the 
Maharajah came we were asked to go upstairs, and we went 
up another flight of stairs. 

The President : I don't think she understands the ques- 
tion. 

Witness (on the question being repeated) : We went up 
a few steps to where the Maharajah was sitting. I and 
Curreem went and sat opposite to where the Maharajah was 
beated on the bench. Salim stood. The Maharajah asked 
me whether the madame sahib had said anything about the 
marriage which took place at Nowsaree. I said to the 
Maharajah that I had heard nothing about it. I further 
said that Mrs. Phayre had left England. I said, " When 
she returns from England something good will happen for 
you. She is favourably disposed towards you and so is 
Colonel Phayre." Then the Maharajah said to Curreem 
and me, " Say something in my favour to Mr. Boevey." 
I said, " Mr. Boevey will not attend to anything which 
any one may say." Curreem Naik also said that he 
could do nothing. I then salaamed to the Maharajah 
and was about to go downstairs. I then heard the 
Maharajah say to Salim, " Do you give them a sum." I 
understood that in reference to the wedding. Then after 
that Salim, I and Curreem went downstairs to where the 
gharry was standing. I heard Salim^ say to Curreem, " Do 
you go to-morrow to If eshvuntrao's house in the evening." 
After that we got into the gharry and went home. On the 
evening of the following day Curreem !Naik told me that he 
bad brought ^20Crfrom Yeshvuntrao's house, where " 
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money had been given to him by 
morning of the following day Curreem 
kept J^lOO himself. 

The Court here adjourned for tiffin. 

When the Court resumed its sitting 
Highness Mulharao did not return, but was 
the rest of the day. 

The witness Ameena, in continuation of her , former 
evidence, said : The third time I went to the havalee was 
in the month of Ramzan. Salim asked me to go. He came 
and told me the Maharajah wanted me urgently to come to 
him. On this occasion no one went with me but a boy 
named Chotoo. I and my husband and Chotoo went. My 
husband went to the bazaar to get a gjmrry. We aot a 
gharry -and I and Chotoo got into it near Dadabhoy's 
shop. My husband's name is Shaik Abdoola. I and Chotoo 
first drove to a place called Arabkhana, or Arab's house, 
near the havalee. Salim had appointed the place where we 
were to go. When we got to the Arabkhana the driver of 
the gharry called out to Salim. Salim came, and I and 
Salim entered the havalee, and I went upstairs. Chotoo 
remained in the gharry. Salim and I went to the same place 
where we had sat on the previous occasions. • When we got 
there Salim called out to the Maharajah and the Maharaiah 
came and sat on the same bench on which he had sat before. 

Before proceeding further the witness said : As I eat the 
salt of the English Government I am going to tell you the 
whole of what occurred. I will not suppress anything. 

Examination continued : The Maharajah first asked me 
this, ** Has the madame sahib (Mrs. Boevey) been saying 
anything about the child ?" I said, " The madame sahib said 
nothing, nor have I heard anything." I then said, "When the 
burra madame sahib (Mrs. Phayre) comes then something 
good will occur to you. She and Colonel Phayre both wish 
you well." I also said, " When the madame sahib comes back 
something good will happen to you. Do you attend to 
what the sahib says ; don't be afraid." Salim then said, 
" Can a charm b^lised ?" 

SerjeanrBallantine asked ta hear the word used by the 
witness for " charm." 

Mr. Flynn said the word was " choochcu" 

The witness : It was Salim who first spoke about the 
charm. He said " Should a charm be used, will the sahib's 
heart be turned ?" I did not understand what he meant. I 
then said to Salim as well as to the Maharajah, '^Don't you 
use jaddoo on the sahib, for it will have no effect on a sahib. 
The reason I gave for that, was that sahib logue trusted in 
God. Salim then said to me, "Should anything be given 
to a sahib, what do you thin^y the efEect would be ?" 
At that time I felt very much alarmed at hearing this, be- 
cause before that I heard something stated by two persons. 
1 then said to the Maharajah "I am going away." I don't see 
the Maharajah here now, but were he here he would probably 
corroborate what I say. (Laughter.) There Salim addressing 
me said " Do you hjarkkn to what the Maharajah will tell 
and you will have enough till the end of your life." Salim 
also said, " Your husband will also get employment, and 
yoUr will not have to starve, jmy more." I said in reply 
to Salim, " I have not been starving all this time back. 
I have passed all my life up to the time in serving the 
English." Just then, as 1 was about to go away, I said to 
*-H« Maharajah, " Don't you listen to what anybody may 
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tell you to do to the sahih ; for if anything injurious should 
happen to the sahib you will be ruined." Then it appeared 
to me that the Maharajah got angry at this, because he said 
to Salim ** Take the ayah away." land Salim then went 
downstairs to the place where the gharry had stopped. I 
and Chotoo then went home. I next saw Salim when he 
came with the Maharajah to the Residency. He came to 
me on that occasion and said, " I have placed #50 under 
y^ur cot" My cot was in my room. I was not in my room 
"*"i. I was at the bungalow. My room iraa in the Resi- 
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dency compound near the kitchen. I went to my room, 
and under my bed I found Rs. 50. When I made these 
three visits to the Maharajah my husband was not living 
with me. On the first occasion he was in Bombay ; on 
the second occasion he was in the service of Major 
Blakeney at Baroda ; and on the third occasion he was 
living with me in my house. By my house I mean 
my room in the Residency. I told my husband that 
f had been at the kavaiee on two occasions. I told him 
of the first occasion, and of the occasion on which the 
Oaekwar had returned from Nowsaree. As to the third 
occasion I do not remember whether my husband 
was at Mahableshwar or here that time. When I and 
my husband were living apart 'we used to correspond 
with each other. The first letter was writtep when I went 
to Bombay. I could not recognise that letter if I saw it ; 
I cannot read. 1 went to Bombay at the time when Mrs. 
Phayre went to England. I got a man called Syed 
Abdool Rahim to write the letter. I call him Rahim aanib, 
I can neither read nor write. I got the second also written 
when I was in Bombay when Mrs. Phayre went home. I 
don't remember whether my husband sent* me any letter 
or not. 

Mr. Inveri^rity : Do you remember making a statement 
to Mr. Souter? 

The witness : Yes, I do. 

Mr. Inverarity : At that time what state of health were 
you in ? 

The witness : I was very ill at that tin^e. Dr. Seward 
knows what was the state of my health then. He put a 
blister on my stomach and leeched me. 

THE AYAH'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : — 

Q. What did you do with the JS^50' you found under 
your bed ? 

A. I spent them during the month of Ramzan. I gave 
some money to religious mendicants and I • gave the mendi- 
cants a feast. 

Q. Was your husband living with you at the time ? 

A. Yes, he was.* 

Q. Did he know of these rupees ? 

A. Yes, he did ; but I had possession of them, and I 
spent them. 

Q. Did you tell your husband that you found them in 
the bedding ? 

A. Yes. 

The witness here began to cry, and producing a bundle 
of testimonials, said : " You don't suppose 1 am telling lies ! 
I have been five times to England." (Laughter). 

Q. Did you tell your husband why this present was 
made to you of Rs. 100 ? 

A. I told my husband that Curreem Naik had said it 
was a present given to me on the occasion of the marriage. 

Q. Then you did not tell your husband that it was an 
inducement to poison Colonel Phayre ? ' 

A. There was never anything said about poison. 

Q. But did you not understand that there was a sug- 
gestion that Colonel Phayre should be poisoned? 

A. No ; I did not understand anything of the kind. 

Q. Not at the third. interview ? 

A. I had some app£ghension in my own mind from what 
I had heard from those two persons. 

Q. At the time these two men spoke to you, did you 
not think it was a suggestion to poison Colonel Phayre ? 

A. I understood from what those two men said to me that 
something was going to be done about poisoning Colonel 
Phayre, and I was much alarmed at that. 

Q. Why did you not tell your husband that ? 

A. How could I tell my husband ; I didn't know if it 
was true or not. It was merely the talk of the bazaar. 

Serjeant BiOlaAtine : Now, don't tell me about bazaar 



gossip, but what you yourself thought from what they said. 
Witness : When the. Maharajal^ spoke to me on the third 
occasion I remembered what these two men had said to me; 
but the Maharajah did not say anything about poisoning. 

Q. Did you believe on this third occasion that the ^1a~ 
harajah and Salim were suggesting tlmt you should assist in 
poisoning Colonel Phayre r 

A. Something of that kind occuired to me at the time, 
and I was very much alarmed. 

Q. Then as something of that kind occurred to you at 
the time and you were very much alarmed, why did you 
not tell your husband ? 

A. My husband was not at that time in the service of 
the Residency ; but I did tell him that something should 
be given to the sahib to turn his heart. . But notUng was 
said about poisoning ; I swear that. 

Q. Did you believe that what the Maharajah said was 
with a view to turning Colonel Phayre's heart, or to 
poisoning ? 

A. I understood that poisoning was intended, and that 
was the conclusion I came to in consequence of hearing 
what Pedro and Rowjee had said. 

Q. Was it from what these two men had told youypr 
was it from anything the Maharajah find Salim had said 
at the third interview ? 

A. It was in consequence of what these two men had 
previously told me that this occurred to me. 

Q. Then if these two men had told you nothing, would 
it have occurred to you that the Maharajah intended yon 
to poison Colonel Phayre ? 

A. I should not have understood that the Maharajah 
intended that poision should be used. 

Q. When did you hear anything about poison from 
these two men, Pedro and Rowjee ? 

A. These two men w^re great favourites with the Maha- 
rajah. 

Q. When did you hear anything from them about 
poisoning ? 

A. Pedro and Rowjee were not the persons who told me 
of this ; they were two other persons. 

Q. Why did you tell me it was Pedro and Rowjee ? 

A. I was not thinking of what I was saying at the time. 

Serjeant Ballantine to Interpreter : Ask her whether she 
is quite well now, or whether she is under the eare of any 
doctor. 

Witness : I am not quite well yet ; my arms and legs are 
swollen. 

Q. If it was not Rowjee and Pedro, who was it ? 

A. Curreem Naik and the Cazee of the Chand warg were 
the persons. 

Q. When did they tell you ? 

A. About a month before that third interyiew with the * 
Maharajah. But they'did'not mention the name of the sahib, 

Q. How did you think they meant the sahib ? 

A. It struck me that Colonel !^hayre was intended. 

Q. Did you tell either your mistress or the Colonel of 
what y«u believe was intended ? 

A. ' How could I tell them without any grounds for doing 
so? 

Q. Did you tell them ? was the question I asked you ? 

A. I did not. , ' 

Q. Did not it occur to you that your master might get 
pMsoned, and you might save him by telling him ? 

A. I did not thii& any one in our bungalow would 
poison. 

Q. Had you no other reason for not telling him ? 

A. I swear I had no other reason but that. 

Q. What made you think of Pedro and Rowjee ? 

A. Those persons from whom I had information told me 
that Pedro and Rowjee were much in favour with the Maha- 
rajah, but I didn't think Pedro and Rowjee would make the 
attempt. 
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Q. What had Pedro and Rowjee being greatly in favour 
with the Gaekwar to do with the poisoning of Colonel 
Phayre ? ^ 

A. I was not aware that such things as these took place 
in the territories of native princes. I never heard of such 
occurrence before. 

Q. Was that the reason you did not mention it to your 
master or mistress ? 

A. Yes, I didn't think that such a thing could happen to 
sahib. 

Q. But yon told us that you were very much frightened 
at what the Maharaja and Salim had said to yon. Were 
you very much frightened ? 

A. IJyearlwas much frightened. 

Q. WnaTTFightened you ^ 

A. I felt afraid in consequence of what I heard from 
these two men whom I have nientioned. 

Q. And did you believe what you had heard from these 
two men ? 

A. I had no ground on which I could say it was true. 
I thought it was mere bazaar gup. 

A. If you thought it was mere bazaar gup, what 
frightened yon ? 

A. I felt frightened before the Maharajah on that 
occasion. I thought if I were to mention it I would be 
killed outright. 

Q. Who did you think would kill you ? 

A. I being a woman was very much frightened at the 
time. I didn't think who would kill me. 

Q. If you were very much frightened and thqiight you 
might be killed, why did you not tell your master ? 

A. How could I state this to him ? I did not think any- 
one in the bungalow oould do such a thing. 

Q. You told your husband, did you not, about this sug- 
gestion of poisoning ? 

A. I said to him that I thought something might be 
done. 

Q. To poison Colonel Phayre ? 

A. I did tell him this, but it occurred to me that no one 
in the bungalow would do such a thing. 

Q. When did you tell your husband this : how soon 
after your third visit to the Maharajah ? 

A. I don't remember how long after the third visit. 

Serjeant Ballantineto Interpreter: Tell her she must try 
to remember. 

Witness : I didn^t mention poisoning at all to my 
husband. I said that something might be given. 
I don't remember whether 1 mentioned to him about 
poison. 

Q. Try and recollect if you told him about poison. 

A. I don't remember whether or not I said anything 
.about poison to my husband. 

Q. What did yon tell your husband on the subject of 
your inter\'iew ? 

A. I jQdentioned that it had been said to me that some- 
thing might be given to the sahi^ to turn his heart, in order 
that the sahib might be induced to do some good to the Ma- 
harajah. 

(l» When was it you told your husband this : how long 
after the third interview ? 

A. On the day following the day on which I had the 
third interview. I said nothing during the night before 
about it. 

It was now half-pastfour o'clock, and the learned Ser- 
jeant stated that in the next part of the cross-examination 
which would occupy a considerable time he would have to 
mention names of persons which it was desiraMe not to 
mention till the corss examination of the witness could be 
brought to a close ; he therefore asked that the case should 
bo adjourned. 

The Court was accordingly adjourned till this morning at 
eleven o'clock. 



THE SCENE IN THE CUTCHERRY. 

♦ 

(FROM AN OCCASIONAL CORRESPONDENT.) 

BARODA, Feb. 24. 

The building in which the trial of the Gaekwar 
is to be held was formerly the kutcherry of the 
Cantonment Magistrate : it however has been 
enlarged, and adapted as well as the circumstances 
will admit to afford accommodation for the 
members of the Commission, the counsel and 
attorneys, anrf about a hundred spectators. Ten 
seats are reserved for ladies. Over the head of 
the members of the Otommission and of the gentle- 
men of the bar punkhas have been hung, but there 
are no such luxuries in the body of the Court, so 
that the heat.axperienced by the spectators will be 
something intense. The Court is about 70 feet 
long and 25 feet broad, the east end of it is raised 
to form a dais for Chief Justice Couch and his 
coUeages : immediately below the dais is the 
space allotted for the members of the Bar : 
^nd farther removed from the dais is where 
the reporters sit. The body of the Court yesterday 
was filled with natives, chiefly young Parsees 
and Bunnias of the " Oomedwar" type. Farthest 
removed from the dais is a gallery, which in /the 
morning was filled with the officers of the station, 
but for the afternoon sitting the natives had taken 
possession of it while the officers were at tiffin. 

At 10-30 a.m. the booming of cannon and the 
sound of a military band playing the salute an- 
nounced the fact that the members of the Com- 
mission had left the Residency. They proceeded 
to the Court House, but did not enter it at once, 
Maharajah Scindia retired for a short time to have 
a few whiffs of his hookah. At 10-45 Mulharao 
Gaekwar, accompanied by Sir Lewis Pelly, entered 
the Court. The seat reserved for the Gaekwar 
was to the left of the dais, and Sir Lewis Pelly 
placed himself at a desk to the right. About 
twenty minutes after the entry of the Gaekwar 
the members of the Commission made their ap- 
pearance, headed by Sir Richard Couch, who, of 
course, occupied the centre position of the dais 
having on his right Maharajah Scindia, and on his 
left the Maharajah of Jeypore. 

The proceedings were opened by Mr. John 
Jardine,tbe Secretary to the Commission, who read 
out the Viceregal order constituting the Commis- 
sion. Mr. Flynn, the interpreter, followed with 
the translations. In the Marathi translation he 
made one unfortunate mistake. He called the 
Order of the Star of India, the " most excellent" 
instead of the " most exalted" order. As to the 
Hindustani translation, the frequent repetition of 
the words *ke waste* induced a young military 
officer to express the hope that the venerable Mr. 
* Ke waste' would speedily make an end of his work 



and by the name of Mr. ' Ee waata' the excellent 
translator ia now known throughout the Camp. 

Maharaiah Scindia looks every inch an Eastern 
prince ; the jewels upon him must have excited the 
envy of the ladies, who, situated as they were 
perched up in two rows near to the witness-box, 
looked like a panel of charming juryworaen called 
fogetier to appraise His Highaeae'e diamonds and 

The Maharaja of Jeypore, renowned for his 
enlightened policy and his excellent administrS- 
tion of the affairs of his kingdom, looked less 
princely than Scindia, but infinitely more wise, his 
look of wisdom being eonsidorably enhanced by a 
portentous pair of gold spectacles. Who would 
thick that so grave a- character ever indulged in 
the light fantastic at a public ball ? On the right 
of the dais sits Sir Dinkur Bao, clothed in white 
from head to knees. The gravity of his character, 
his Brahminical purity of life and singleness of 
purpose, well befit him for the honourable position 
he now holds as an arbiter in the fortunes of a 
prince. 

After the reading of the Commiasion, Ser- 
jeant Ballantine drew the attention of the Court 
to the fact that the prosecution had provjdcd it- 
self with short hand writers and printing presses ; 
to prevent any mistake being made by the 
short-hand writers, and its being passed by un- 
noticed, the defence had also provided short-hand 
vrriters for the purposes of checking any such 
mistakes should they arise. Some other remarks 
were now made by the learned Serjeant, which, 
owing to the low tone in which they were uttered, 
and the noise made by a batch of noisy messen- 
gers, could not be heard by your correspondent. 

Now came the first witness, Araeeoa by nnme. 
My first thought when 1 heard such a pretty name 
was of some light of the harem, some houri from 
the paradise of Mahomed, but, alaa, " Ameena," 
although her eyes are as black as sloes, and her 
hair like the raven's wing, d^ies not quite come up 
to my expectations. Aueena ia certainly not 
young, and I amsureshe smokes a "hubble-bubble," 
she complains of swellings in her — well — under- 
standings ; a good and learned physician has ap- 
plied plasters and leeches to her, she has already 
been five times to " Belait," and has a whole pocket- 
ful of " chits." Oh, Ameena, you have dashed-th» 
cup of poetrj' from my lips, so au revoir. 



SECOND DAY. 

BAEODA, Fbb. 23, 187S. 
Ybstbbdat the Cotntoifiaion resumed its sitting. 
All the mpmberB ware present. 

TlieCourt wag even more crowded than on the first 
day, and the mealher being warmer, the heat became 
quite oppreuive during the afternoon. Bii Highness 



Hulharao wu oonduoted to his seat by Sir Lewis Pelly 
at 11 o'olook, about ten minutes before the Hembers 
of the Commissioa arrived. The Maharajah Scindiak 
was dre»aed in while and wore a jellow turban. The 
rest of theCommissioners were dressed as ou tbe pre- 
vious oooasioD. The continuation of the ayali's orosg- 
examination firat ocoupied the attention of the Court. 
The chief incident was the statement by Ameena that 
the Ehan Babadoor and bis sop had threatened her to 
induce her to speak to an important point, ^he in- 
sCanUy denied ttiaC she bad been threatened, and even 
went so far as to den; she had said she had been 
threatened. This created some amusement. A point 
that Ameena made in her passage of arms with the Ser- 
jeant waB the display of copious geographical informa- 
tion which she placed at bis disposal when be asked 
her why she was rnl""'^''"' to go to the Oaek- 
war's palace on the first occasion, fihe did not 
know Baroda much, she said, tearfully, but 
she h^ been to England, Cawnpore, Neemuch, 
Jubbulpore, Simla Hills, and a variety of places, reach- 
ing Arabia before Serjeant Ballantine succeeded in 
slopping her. Khe evidently felt thatiio matters of travel 
she was fully equal to her formidable interlocutor, 
who, ho,wevec, brought her back to Baroda in spite of 
herself. An allusion of AmeCna'a to Mr. Forjett 
seemed to escape Serjeant Ballantine's attention. IShe 
knew Akbar Ali, she said, in Mr. Forjett's time. It 
would have been interesting to know what were her 
early relations with tbe Khan Babadoor of Detectives, 
and why she still remembers the honoured name of 
Mr. Commissioner of Police Forjett. Fyzoo, the 
next witness, possessed a handsome black beard, 
and was on the whole a, good-looking fellow. He 
deposed |to one of the interviews between the ayah 
and the Qaekwar, but not that at which charms 
were spoken of according to ADiepna. An honest 
gharry-walla deposed with great simplicity to his 
gharry being hired by the previous witnesses to take 
them to the palace, and to his being duly arrested and 
kept in confinement therefor by the Sircar. When 
tbe Serjeant asked him why he was arrested, he replied 
"to prevent him from speaking with anybody," and be 
added that the Sircar, no doubt, would liberate him when 
all was over. The thought ot ill-treatment seemed 
to be quiie foreign to bis mind. " The Sircar 
wishted to keep him in couhaement, and how could be 
re si 8 the Sircar." In his imprisonment he seemed to 
have forgotten an important matter connected with his 
home, via., that he was posaeseed of a wife. When 
asked whether he was married he replied that he was 
not, but tijen stirring his memory, he recalled the 
fact and exclaimed " Oh I yes I am," with an air 
ot sudden recollection which highly diverted the 
Court. Shaik Cureem was the next witness, and he 
also deposed to being present at one of the intervieoB 
between ihsayah and the Maharajah, but nnforuaately 
it turned out tbaC tbe conversation wbicb yesterday 
he deposed to having lieaid, he once iaformed Mr , 
Souterwai carried on " privately and sparl," so that, 
presumably, be could not hear it. Not a word of tbe 
conversation appeared in his deposition taken down 
by Mr. Souler, but that did not prevent the reooUective 
Curreem from stating that Mr. Souter not only wrote 
down all about it, hot read it out to him, and he passed 
it as correct. 
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Thus it will be seen that doring the first two days 
of the enquiry four witoesses have been examined ; 
one of whom at least was one whose evidence was 
held to be of oonaderable importance. Three out of 
these four contradicted themselves more or less, and 
on some points it may be held that they 
contradicted each other, but what importance, 
if any, is to be attached to that fact it is for 
the Commission and not for us to determine. 
The general impression in the Court seemed to^be 
that the fact of the ayah*s interview with the Gaek- 
war was pretty well established ; but whether the 
interviews took place for any more sinister purpose 
than the " sumjaoing" Mrs. Phayre is not yet very 
evident. 

His Highness the Gaekwar, who remained in Court 
until the adjournment for tiffin, was apparently much 
less nervous than the previous day. 

THE AYAH'S CROSS-EXAMINATION.— -Ow^i^tw^^. 

The cross-examination of Ameena the ayah was con- 
tinued by Serjeant Ballantine '^ — 

Do you remember the day when the poison was 
said to have been put into your master's glass ? — I do 
not remember the day. 

Do you remember the circumstances ? — I mean to say 
that I know nothing about it. It was asserted some- 
thing of that kind had been done. 

Did you hear that at the time ? — Some time after. 

Mr. Melvill : She said " I heard it after," 

The Advocate Ganeral : I did not hear her say "after- 
wards." 

Serjeant Ballantine : It makes all the difference. 

[Answer repeated.] 

The Interpreter : The answer is " I heard it after- 
wards." 

Serjeant Ballantine : Were you living at the Resi- 
dency at the time ? — I was living there at the time. 

Come, then, you must remember it. You remember 
it perfectly well, do you not ? — I heard of it afterwards. 

Did you mention to anybody when you heard of this 
that you hav^ told us about the poisoning ? — No ; I 
did not mention it. To whom could I mention it ? 

Why, if you heard that there had been an attempt 
to poison your master, did you not mention what 
you had heard previously about the intention to poison 
him ? — The enquiry was in regard to the poisoning not 
in rep^ard to my coming and going. 

Is that the reason you did not say anything about 
what had Been said to you ? — Yes, for that reason, and 
whose name could I mention 7 

Did you know that your husband was examin- 
ed by Colonel Phayre upon the subject ? — Yes ; I, was 
ftWai a of Ih at. 

Why did you not tell your husband, so that he might 
have mentioned it on his examination ? — How could 
I mention it ? Whose name was I to mention ? 

Did I understand you rightly yesterday that you 
never mentioned anything about poisoning to your 
husband ? — I do not remember whether I mentioned it 
or not. 

Have you seen your husband since you were exa- 
mined yesterday ?--No, I was cautioned not to have 
any communication with my husband. 
Who cautioned you ?— The Bahadoor. 



Have you had any communication with any polioe 
since yesterday ? — None. I was not allowed oomnaqni- 
cation with any one. I am telling the truth. 

Do you adhere to what you stated yesterday that 
your belief about the poisoning arose from what was 
told you by the two men the Cazee and Cureem and 
from what occurred at the Maharajah's ? — I adhere to 
that still. I do not want to alter that statement. 

Just attend. Is it true, then, that on your 
third interview with the Gaekwar you under- 
stood him to ask you whether you would consent 
to administer poison to Colonel Phayre ? — He did 
not say anything of that kind to me. I have 
stated exactly what I know. 

Then it cannot be true that you indignantly refused 
the Maharajah ? — It was true that I told the Maha- 
rajah that he should not do anything to cause in- • 
jury to the Sahib, or he would be ruined. 

What injury did you mean ? — I have stated what 
he said. 

Very well. Where did you first make a statement 
to anybody upon the subject of your interviews with 
the Maharajah ? — When the Khan Bahadoor capie 
and Mr. Souter came an enquiry was set on foot with 
regard to this going and coming. I stated what had 
occurred. 

When was that ? Was it about December, 18th, when 
you visited the Mahafajah ?-rIt was after Mr. Sonter 
arrived from Bombay that I mentioned it. I was very 
sick at the time. 

[The learned Serjeant here said that he was inform- 
ed by his friend (the Advocate General) that it was 
December IS- when Mr. Souter arrived.] 

Do you remember if the statement you made to Mr. 
Souter was taken down ? — It was not taken down- when 
I made the statement the first day. 

Who were present on the first day when yott made 
the statement and it was not taken down ? — The Khan 
Bahadoor was present, the driver of a gharry, and a lad. 
Not Mr. Souter ?— No. 

. I did not hear the name of the other person exactly. 
Was it Akbar Ali ?— (The interpreter explained that it 
was, but that she had spoken of him by his title, not 
by his name.) 

Was it the father or the son ? — I do not know ; but 
I have known him since the time of Mr. Forjett. I 
have seen him in Bombay. 

[Akbar Ali was here produced in Court]. 
Is that the gentleman to whom you allude ? — ^Yes. 
(To Akbar Ali) : I will not trouble you to keep in 
this hot Court any longer (laughter). 

(To Witness) : How long was that before you made 
a statement to Mr. Houter ? — I think two days. 

The learned Serjeant here said : I am informed by 
those who understand the language that she said some- 
thing about being imprisoned. If I might be allowed to 
say so, I wish the interpreter would give us the entire 
answer. You (to the interpreter) will excuse me, I am 
sure, but our difficulties are very great — (The inter- 
preter explained that he gave her answer to the ques- 
tion first, and was about to give her subsequent ob- 
servation) — 

Serjeant Ballantine : Well, w^at did she say ? — 
Answer : I was kept in confinement. 
j Were you kept in confinement before you made the 
statement to Akbar Ali ?— Before I made that 
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statement on that same day I was placed in confine- 
ment. 

Do you mean you were taken into custody that same 
day or before ? — (The interpreter asked for another 
expression to *^ taken into custody," as it would be 
difficult to translate.) 

Very well : Were you imprisoned any days before 
you made this statement to Akbar Ali ? — I had not 
been confined before that. 

Mr. Melvill : The point of the question has not been 
realised. Your point is : at the time she made the 
statement was she in confinement or not. That 
point has not been got out : ask her whether she 
was confined before or after she made her statement. 

Witness in reply : I told Akbar Ali that I could 
not make my statement. That was on the first time 
I saw him as I was too ill, but that when I recovered 
a little I would tell what I had to say. 

Serjeant Ballantine : Now we are getting further 
off than ever. 

Witness : And it was on that day I was placed in 
confinement. 1 am quite sure of that. 

Mr. Melvill : We are no nearer than before. 

Serjeant Ballantine (to interpreter) : Kindly follow 
me. Ask her : when Akbar Ali spoke to you, were 
you or were you not in confinement ? That is a plain 
question. — I first said to Akbar Ali that I was then 
very sick, and that when I recovered I would make a 
statement to him. 

Serjeant Ballantine : I just want this. When you 
first spoke to Akbar Ali were you in confinement, or did 
he put you in confinement when you told him you were 
too ill to make any statement ? — I was not then in 
confinement. I was very sick. I was at liberty in my 
own house. 

Mr. Melvill : I do not think she understands the 
question. Ask her if after she told him>she was sick 
she was in confinement or not. 

Serjeant Ballantine : .What I want her to tell me is 
whether when Akbar Ali spoke to her on this subject 
was she in confinement or was she free? — I was 
lying on my cot at the time so ill that I could not go 
anywhere. 

Were you or were you not in confinement when you 

'spoke to him ? — When Akbar Ali came to me and 

spoke to me, and when I made that statement which 

I have just spoken of, he told me I must not leave the 

place, and he said " you must not go anywhere." 

Sir Richard Meade : Her answer has clearly shown 
she was not in confinement, as she was ill. 
, Serjeant Ballantine : Were you allowed to remain 
in your house or were you taken to prison ? — I was 
confined in my room, and was not allowed to go any 
where, and my husband was not allowed to come near 
me. About two days afterwards I was taken to the 
hospital. 

How soon after that did you make your state- 
ment to Akbar Ali 7 — I made a statement to him on 
the first day. It was to the effect, that I would tell 
everything. Subsequently I was taken to Mr. Souter. 

You told Akbar Ali that you were too ill to make 
a statement then, did you not ? — Yes, I did. 

After that you wece confined in your own house ? — 
I do not know what occurred exactly after that. I 
believe I was taken to another room. I waa very sick 
indeed. 



How soon after that did yon make a statement to 
Akbar Ali of what occurred at the Maharajah's 7 — After^ 
wards all the people came to take my statement. 

Did you make any statement to Akbar Ali before 
you made one to Mr. Souter 7 — I merely stated what 
I have already said, but being ill I could not make a 
lengthy statement.* 

You spoke of an interview with Akbar Ali in the 
presence of a boy, and a gharry-driver ; is that true ? — 
That is quite true. 

Well now, wait a moment. Did you give an account 
of the three interviews ?-— No ; I did not make a long 
statement at that time. I did not tell all. 

Why did you not 7 — Because 1 was very sick at that 
time. You may ask Dr. Seward as to my state of 
health. 

How long after that was it you saw Mr. Souter 7 — I 
tell you from memory about two days. 

Where were you then ? — I was in another room to 
which I had been taken. There were sepoys present. 

A room in your own house ?— It was a room in Mr. 
Boevey's bungalow. 

Who were present 7 — There were sepoys present, 
Akbar Ali and his son Abdool Ali. 

How many sepoys 7 — I do not remember. I was sick 
at the time. • 

Did Mr. Souter take down your statement in writing 7 
— Yes he did take down what I said in writipg. 

Did he tell you you were to tell him everything you 
knew 7 — Yes, he did say that. Afterwards I made a 
further statement of something I had forgotten. 

Yes. I know about that. We will get to that pre- 
sently. Did Mr. Souter ask you if you knew anything 
about the poisoning 7 — Yes ; Mr. Souter did ask me, and 
I said I knew nothing about the poisoning. After that 
I saw Mr. Souter and told him everything I knew. 

When Mr. Souter asked you if you knew anything 
about the poisoning, what did you say 7 — I told him 
that I knew nothing. 

Did Mr. Souter ask you whether the Maharajah had 
said anything about poisoning 7 — Yes ; Mr. Souter did 
ask me, and I said I knew nothing about it, that I had 
stated everything 1 knew. 

Now just tell me this : did either Akbar Ali or his 
son Abdool Ali say that the Maharajah must have 
told something to you about it 7 — Yes, they threat- 
ened me, and they said if anything of the kind was 
said, I should state it, and I said I have told all I know. 

Did Mr. Souter hear them threaten you 7 — No ; I 
was not threatened. No one threatened me. I stated 
of my own accord all that occurred. 

What made you say just now you were threatened ? 
— *No I did not say that. They said to me that the 
Maharajah must have said something to me about 
poisoning and I paid he did not. 

(Serjeant Ballantine here asked that the short-hand 
writer should read the answer which the witness gave 
in regard to th*? threatening. The short-hand writer 
for the prosecution accordingly read the answer refer- 
red to, which agreed with the notes of the President.) 
, Serjeant Ballantine continued : Now, why did you 
say that Akbar Ali and Abdool Ali threatened you ? 
Is it true or is it false 7— It is not true. They did not 
threaten me. I do not think I said that. I might have 
said it. 1 said I think they asked me. 
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Just tell me who is taking csre of you now ; who 
are you with now ? — I am now in confinement. 

In charge of Akbar Ali and Abdool All ? — Yes, in 
their charge ; and of sepOys or policemen. 

After you had made this statement, did Mr. Souter 
read it over to you ?— No ; he did not read my statement. 

Did anybody else come to you ? — No one came to me. 
I am in confinement. 

Did you make another statement to Mr. Souter after 
this interview ? — No, not to Mr. Souter, but I made 
a statement to a vakeel or perhaps he was a barrister. 
I do not kuow the difference between one and the other. 

Did you make another statement to Mr. Souter ? — 
Yes, atsthe hospital, where I stated the whole truth. I 
never tell a lie. I consider this like the house of 
GK)d, where the sessions have been held. 

When was it you made this last statement to Mr. 
Souter ? — It was after I was sent over to the hospital. 

[It was here agreed by the learned Serjeant and the 
Advocate General to accept the 21st December as the 
date upon which the statement was made.] 

Did Mr, Souter come to you to the hospital ? — I 
sent for Mr. Souter, and he came to me in 
order that I might tell him whatever I knew. 

Whom did you send ? — I do not remember now, but 
I spoke about it to Dr. Seward or to somebody else. 

But you |did not send Dr. Seward for Mr. Souter ? 
Now whom did you send ? — I mentioned it to some- 
body, but I do not remember now whom it was. 

Was it Akbar Ali or Abdool Ali ? — No ; I was then 
under a guard of sepoys, and no one was allowed to 
come near me. 

There are just a few more questions I intend to ask. 
How is it you happened to go to the Maharajah on the 
first occasion ? — As for Baroda I do not know much 
about it. I had never seen it before, nor do I know 
much about it now. I have seen England. Gawnpore, 
Jubbulpore, and other places — (crying) — I have been 
to the Simla Hills and Arabia. 

I am sure they have* lost a great deal by your ab- 
sence, and if you will only answer a few questions pro- 
perly you may see those places again for what we care. 
I am not now asking about the Simla Hills, but I 
want to know how it was you went to see the 
Gaekwar on . the first occasion ? — Salim and Fyzoo 
were after me for about two months. Tl\ey asked 
me from time to time to go to the Maharajah to pay 
my respects to him and to make my salaam. 

Why did you not go ? — I did not jgo, because I did 
not know how to go. 

Well, if they wanted you to go, they would have 
taken you and shown you the way ? — Fyzoo and 
Salim said " don't you fear." Salim said I could ac- 
company Fyzoo. 

Why were you unwilling to go ? — Because I had 
never been to a Maharajah. 

Is that the only reason ?— Yes ; I had never been to 
Baroda before that. 

Do you know Damodhur Punt ?— I do not know 
Damodhur Punt. I don't know anybody. 

Do you know whom I mean by Damodhur Punt ? — 
I don't know him. I never saw him. 

Is it the truth that you were persuaded much against 
your will by Fyzoo Ramjan to visit the Maharajah ? 
That is true. 



THE AYAH'S RE-EXAMINATION. 

The Advocate General then re-examined Ameena. 
He said : You say that you made a statement to % 
vakeel or barrister. Look at this gentleman (intimat- 
ing Mr. Cleveland^ is this the vakeel to whom you made 
the statement ? — res. 

While you were in the hospital did you see either of 
the Alls ; either father or son ? — They all oame on the 
day Mr. Souter was sent for. 

From the time you made the first statement to Mr. 
Souter at the hospital up to the time you left the hos- 
pital, did you see either Akbar Ali or Abdool Ali ?— • 
I did not see anybody in the interval. 

I did not ask that : did you see either of the 
Alis ? — No ; I have not seen them. 

During that interval did you have communioatioa. 
with any police officer ? — No ; I was under a guard. I 
could answer nothing. 

What hospital was it you were in ? — The regimental 
hospital. 

Who was the doctor in charge of you* ? — The doctor 
of the regiment — I do not know his name — but Dr. 
Seward also came to see me. 

Now you say that Khan Bahadoor oame to you with 
a gharry walla ? — Yes, that was so. 

Was that the first time you saw Khan Bahadoor 
about this matter ? — Yes, that was the first time. 

At that time where were you ? — I was on my cot in my 
room. I was sick. 

How many days had you been sick at that time ? — 
For about four or five days before. I was suffering 
from fever and I had liver complaint. 

During that four or five days had you been lying 
sick in your room ? — Yes I was lying sick. It was 
either four or five days. I do not remember exactly. 

Do you know who the gharry-walla was who came 
with you ? — I did not see him before. He came on 
that occasion with Akbar Ali. 

Do you know his name ?— Some name like Sabbi 
or Kobbi. Who was the boy ?-— Chotoo. 
Your own servant ?— Yes. 

Tell me as nearly as you can what passed between 
you and Akbar Ali on that occasion ?— All that I said 
was that I was not abi^^then to tell anything. In fact 
I was afraid when I saw the driver and the boy, and I 
said I would otherwise tell everything, and that it was 
true I had gone three times. 

You say you were placed in eonfinement after that. 
Were you taken to a prison or merely left in a room 
in your own house ?— I was placed in another room in 
the same bungalow. 

What was the sort of confinement you were under ? 
Was it surveillance only, or was it the custody ©f the 
police ?— I do not know the distinction. 

Was there any policeman in your room or outside ? 
—There was a sepoy placed at the door of my room. 

And remained there till you were removed to 
the hospital as you have told us.?— -Ye^ ; I did not 
see my husband after that. 

You were asked yesterday a good deal about your 
being frightened at your third visit to the Maha- 
rajah, and you connected your fright, I think, with 

what you had heard from the Cazee and Curreem ? 

Yes that is so. 

Were you frightened when you first heard what they 
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said to you ?— I did not ex&otly understand at that 
time what was meant. 

When did what they said begin to frighten 
;^ou ? — When I went on the third occasion to the 
Maharajah. 

Do you speak English ? — A little. I do not under- 
stand anything definite. 

Were you in the habit of speaking English to your 
mistress or she to you ? — My mistress generally spoke 
Hindustani ; sometimes she spoke English. 

On those three occasions on which yon visited the 
palace as mentioned, did jou obtain leave from your 
mistress or not to absent yourself at nights t — On two 
occasions I obtained leave from Mrs. Boevey to go out. 

You have mentioned that you learned first 
about these things from the OaEee and Gureem : did 
you also mention this to Mr. Souter ? — I did mention 
it to Mr. Souter. 

By the Court : Do you know who was the driver of 
the gharry in which you went to the Maharajah 7 — I do 
not know the driver. It was at night when we went. 
I do not know his name. Oh, yes, I think I know the 
name of one. Salim told me his name. It was Sundul. 

Have you seen Sundul on any other occasion 7 — I did 
not see him in the night time, but i saw him on the 
day following, when he ct^me to Gureem to ask for the 
fare of the gharry. » 

You have told us that you heard about getting the 
poison. Can you tell us how long before that you 
went for the third time to the Maharajah 7 — ^I do not 
remember, but it was over twenty days or a month. It 
was in Bamzan. 

Was it near the middle of the month or earlier 7 — 
I do not r;Bmember. It may have been ten or twenty 
days before I heard of the attempt to poison Golonel 
Phayre. 

Sir Bichard Meade : You went in the month of 
Eamzan ; how many days before you heard of the 
attempt to poison Golonel Phyre^ — I cannot tell 
how long. I do not remember, andl am sure it was not 
before I heard of the attempt to poison Golonel Phayre. 

FYZOO BAMJAN'S EXAMINATION. 

Fyzoo Bam j an was next called and said : I was 
till lately a chowkeydar emplojied at the Besidency. 
I was employed there 20 years. I remember the time 
when the Gommission was sitting. I know the ayah 
who has just given her evidence. During the time 
the Gommission was sitting I accompanied the ayah 
to the Maharajah one night after 9 o'clock. I went 
in a gharry. I don't know who the driver was. 
Salim sowar came and said he would send a gharry. 
We found the gharry at a place near the school where 
Salim 's man said it would be waiting for us. I and 
the ayah drove in this gharry to the city. We went 
to the Ghupaneer gate, which is near the new bazaar 
outside of the city. It is one of the city 
gates. When we got there I and the ayah alighted, and 
there we found Salim sowar. We acccompanied Salim 
to the Maharajah. We found the Maharajah in the 
havalee upstairs. The Ghupaneer gate is 200 or 250 paces 
from the havalee. We went into the havalee by a stair- 
case in the direction of Nuzzer Bang. The Nuzzer 
Bang is a garden adjoining the back of the ha/valee. 
The Nuzzer wall runs up to the back of the havalee. 
The front of the havalee fronts the public street, 



We went into the havalee by a stairoase at the back* 
I don't remember whether I went up two or three 
flights of stairs. On going upstairs I and the ayah 
sat down, and Salim went to tell the Maharajah of our 
arrival. In the place where we waited there was a 
bench, and I saw a large mirror. It was a small room. 
Just as we got to the top of the stairs we found this 
place ; a sort of sitting-place. This sitting-place was 
just in front as you get to the top of the stairs. After a 
little time the Maharajah came. I know it was the 
Maharajah because I used to see him when he came to 
the Besidency. The Maharajah sat down on the bench, 
and I salaanted to him. He then said to the ayah, 
** You don't come to me." She said, " I have n o leisure ." 
He said ** Do you speak to the madam sahib .in Tny 
favour. You request the madam sahib to speak in 
my favour to the sahib, as many persons are making 
representations." The ayah said that she could not 
say anything in favour of the Maharajah to the madam 
sahib. If there was anything else she might speak 
about it or do it. I made a salaam- to the Maharajah 
and said " I am a servant, and there are persons who 
are at enmity with me. I am a helpless man.'* After 
that a little talk took place, and then I went away. 
I mean that after this conversation I and the aya^ 
went away. I represented to the Maharajah that 
my son was in the service of the Maharajah, and 
therefore the servants at the Besidency were at enmity 
with me. 

Mr. Melvill said this was what he thought the 
witness had meant before .when he said the servants 
were at enmity with him. 

FYZOO BAMJAN'S 0B0SS-BXAMINATIO.N 

Grosse-examined by Serjeant Ballantine :— 
My son is a sowar in the Maharajah's service. He 
entered the service in the time of Khunderao Maha- 
rajah, about 5 or 6 years ago. My son may be now 16 or 
17 years of age. He gets ten Baroda rupees a month. 
He has received that pay ever since he was employ- 
ed. I would recognise the driver who took 
us to the havalee if I saw him. That 
man was not pointed out to me before. He 
used to come to the camp and' I saw him. He was 
brought before me when I was examined by Mr. 
Souter and I recognized him. I was examined by 
Golonel Phayre after the ajifigjad poisoning, and I 
said I knew nothing about it.' I did not say that I 
had been to see the Maharajah because 'every one at 
the Besidency bore enmity to me. They bore enmity 
to me, and accused me of having poisoned Golonel 
Phayre. That is why I did not tell Golonel Phayre 
of my visit. I knew nothing about the poison- 
ing, and I was afraid I might be accused. Two 
days after I was examined by Golonel Phayre I was 
dismissed. Two days after my statement was taken 
by Golonel Phayre, I was called and Golonel Phayre 
took down my.naine and asked how long I had been 
in the service. I was also asked who had ijtcited me, 
or spoken to me. 

In the course of any one of these examinations, did 
Golonel Phayre mention the Maharajah's name ? — No ; 
he only asked who had incited me. 

Did he ask you if the Maharajah had incited 
you ?— No, he onl^ asked me who had instructed 
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me to administer the poison. After the last examina- 
tion by Col. Phayre I remained here in confinement. 

Mr. Melvill : After J^e had been accused by his 
fellow-servants, and was sent for for the last time by 
Colonel Phayre, what became of him 7 — I remained here 
in confinement. I was put into confinement two dajrs 
after the poisoning matter, and I have been in confine- 
ment since then. I am now liying in a tent, guarded. 
I am in the custody of Akbar and Abdool Ali. 
I know Bowjee Rama. He was one of the persons 
who accused me of poisoning Colonel Phayre. All the 
servants were against me. 

Serjeant Ballantine : Relate minut ely all the circum- 
stances under which you went to see the Maharajah. — I 
went there and have stated how I went there. The 
sowar Salim told me and the ayah that we should 
come to the Maharajah. I and the ayah were 
standing at the Residency and Salim came with fruit. 
He had been to the sahib with some fruit, and on his 
return he told me to come. He said " Do you come." 
He had been speaking to me frequently to go. I 
did not p^rsj^de the ayah to go. She is not a child 
to require anything of that kind. She went of her own 
accord. I went because the ayah went. That was my 
only reason. Otherwise I had no business to go. She 
said " I have been asked to go from time to time for 
a long time back, let us go." I did not ask her why 
"We should go. I never told any one that I had been to 
see the Maharajah before the 29th December, when I 
was examined by Mr. Souter. I did not know that the 
ayah was examined before I was. The driver of 
the gharry was made to stand at one place, and I 
stood at another place, and the ayah was inside be- 
cause she was sick. Somebody said to me, ** Do you 
confess that you went to see the Maharajah." 

Mr. Melvill said what he had understood the 
witness to say was, " The ayah confessed that I 
had gone with her once, and the gharry-walla said I 
had gone once, so I confessed." - 

The question was again put by Mr. Flynn, and this 
was found to be the witness's meaning. 

Did any one at that time tell you that the ayah had 
confessed that you had gone to see the Maharajah 
with her ? — I was taken to where the ayah was, and I 
was placed at one spot and the driver at another. 
Then I acknowledged that I had gone to the Maha- 
rajah on one occasion. 

Did the ayah say anything in your presence ? — No ; 
she did not say anything to me. As two persons 
who had gone were there, I admitted that I had 
gone on one occasion. 

Did you know that she had admitted it ?— No ; I did 
not know it at that time. 

Why did you confess that you had gone simply be- 
cause you saw the ayah and driver ? — As the witnesses 
had been found I admitted that I had gone. I have 
been thirty years in the service of the British Govern- 
ment. I know His Highness Scindiah though he does 
not know me. (Laughter.) I did not know that the 
witnesses had said I was there. Neither Akbar nor 
Abdool Ali were there. Akbar and the Rao Sahib 
were a little distance ofE. The ayah, the driver, 
and I were there. I said *' I went once." Nobody 
spoke to me. I was asked whether I had gone, and I 
said I did go. The Rao Sahib asked me. 

He examined bv the Advocate Geaerai : I: was in the 



hospital that I and the driver and the ayah were brou^t 
together. From the time I was examined by Col. 
Phayre till the time when I was brought to the hospital 
I never had any communication with the ayah. I 
did not speak to her at the hospital, nor did she make 
any atatfixaant in my presence. Neither did the dri- 
ver make any statement in my presence. I don't 
remember how many days after I saw the ayah at the 
hospital it was that I made my statement to Mr. 
Souter. Between the time I saw the ayah at the hos- 
pital and made my statement to Mr. Souter, I did not 
see either the ayah or the driver, nor did any one tell 
me what they had said, 

Mr. Justice Couch said one of the Commissioners 
wished to know which palace the witness went to. 

Witness : To the palace called the havalee. 

Was your son taken into the service of the Maha- 
rajah at your request ? — At that time the present Ma- 
harajah was not on the gadee* It was in the time of 
raharajah Khunderao. 
Well, was it at your request 1 — I made a request to 
the Resident, Colonel Wallace, at the time he was 
about to leave England, that I might be employed 
under His Highness Khunderao as what I got at the 
Residency wad not sufficient for my maintenance. 

Was it in consequence of that that your son was 
taken into this service ? — Colonel Wallace transferred 
me and another man called Syed Hossein at that 
time to the service of Khunderao. 

How long were you in this service 1 — For two years, 
and after that Colonel Barr got me back to the Resi- 
dency, and my son got my place with the Maharajah, 

KHARBHOY POONJABHOY'S EXAMINATION. 

Kharbhoy Poonjabhoy said : I am a shigram-driver 
in the service of Ramchunder Hulwa. I live in the 
qgntongi£At bazaar at Baroda. I know Fyzoo, the 
OhfitSej-ddC of the Residency. 1 know him because he 
was with the ayah' when they went in my gharry. They 
went in my gharry a long time ago ; about 1 or IJ 
years ago. They got into the gharry at a place near 
the school, and went to the Chupaneer Gate. There they 
told me to stop the gharry and remain. This happened 
a long time ago, and I don't remember what the hour 
wa8,,but I think they got into my gharry about 8 o'clock. 
When they got out of my gharry I saw them go into 
the city through the gateway, but I don't know where 
they went after that. That is Ahe door that leads to 
the havalee. It was past 11 o'clock when the y re - 
turned. When they returned I was asleep. TEey 
woke me and got into the gharry. I drove to the 
place near the school. There they got out of the 
gharry and went towards the Residency. The 
Residency is on the opposite side of the max- 
dan where I stopped. That (pointing to Ameena) 
is the woman whom I drove in my gharry. 

KHARBHOY POONJABHOY'S CROSS-EXAMINA- 
TION. 

Cross-examined by Serjeant Ballantine : I came 
here from Barton sahib's bungalow, where I am in cua*. 
tody. Mr. Souter puts up in that bungalow, but the 
bungalow is at some distance from the tent where I 
am. I was taken up after the Maharajah was aix^sted, 
and have been in custody ever since, I am'kepfln 
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custody in order that I may nofc communicate with 
other persons. I have done nothing besides drive these 
two persons to the havalee, I informed my master 
on the night that I drove Fyzoo and the ayah to the 
havalee. 1 did not tell anyone else. I had seen the 
ayah before when I drove my carriage to the Residen- 
cy. I had also seen Fyzoo before, but had not spoken 
to him. I was prepent when Fyzoo and the ayah were 
at the hospital, and Fyzoo then said I had driven him 
to the havalee, I was asked who the tLyah was I had 
driven to the Maharajah and I pointed her out. She 
was at some distance from me. I also pointed out 
Fyzoo. It was to Akbar Ali that I pointed out Fyzoo. 
Fyzoo did not hear what I said because he was at a 
distance from me. I don't know whether Fyzoo saw 
me point him out. I had never pointed him out before. 
I did not go near to him because I was told to point 
him out from where I was. I was asked this " Did he 
go in your gharry ?'* 1 was told "^ ^'^ yon eaii rr 

^^^h^^Sju-'- That was what was said to me. The ayah 
was the only woman I saw there. My master is not 
in custody for letting the carriage. I have not seen 
my master since I was in custody. I have not told 
Akbar Ali or any one that I told my master that I 
had driven these people to the havalee. 

«f Have you been told that your getting out of prison 
depends on this case ? — No ; I was told that I would 
be liberated by the Sircar's order when this business 
was over. 

I suppose Akbar Ali told you to tell the truth 7 — No ; 
Akbar Ali told me nothing. My evidence was taken 
by the sahib (Mr. Souter). He told me that when 
the Sircar^s business was over I would be set free. 

Re-examined by the Advocate General : I am not- 
kept in confinement at all. I am supported by the 
Sircar and sit there. 

You have rather a pleasant time have you iiot 1 — 
There is no escaping the Shrcar%oj^eT (laughter). 
Serjeant Ballantine : AohJ'T'n ffjn " TmrTi^^ 
Witness : 5fl-» lam -not. fAf<^/^ra pi^afft) : QfeXjaa^, 
IjUO. (Loud laughter.) 

SHAIK CURREEM^S EXAMINATION. / 

Shaik Curreem'said : I am n ppiti In the service of 
Mr. Boevey, who was Assistant Readent here. I was 
in his service when he went to Nowsaree last year. 
He returned from Nowsaree in the begining of the rains. 
After he returned I remember going with the ayah, 
Ameena, to a certain place. I think this was eight 
days after my return. We went to the Maharajah. 
We went at about eight o'clock in the evening in a 
gharry. The ayah had desired me {uifixiaugly to call 
a gharry walla named Sundul. I called him and he 
brought a gharry for me. He brought it to a place 
near the school. land the ayah got into it there. 
The ayah told the driver to go to Salim's hous^. 
Salim is ajassaod in the service of Mulharao. When 
we got near Salim's house Sundul went to call Salim. 
Salim got into the carriage with us, and we all went 
to the havalee. The havalee is near a place called 
Mandvee in the city. When we got to the havalee 
Salim took me and the ayah to the Maharajah. We 
entered the havalee by a door at the back. The 
Nuzzer Baug joins the entrance through which we 
went into the havalee. Having entered this door, Salim 



took us upstairs. We went through 'two rooms, 
and we were told to sit in a third room a^ the 
Maharajah was not there. I do not remember on 
which storey the room was. The room in which we sat 
was on a storey above the two rooms through which we 
passed. I had to turn when I got to the top oi the 
stairs to get into the room. No one came to me when 
I was in that foom. There was no one in the room 
when I went .into it. I did not see the Maharajah on 
that occasion. The ayah remained with me all the 
time I was there. From that room I, the ayah, ^d 
Salim went to the Maharajah. When we went up- 
stairs we saw the Maharajah sitting an a bench 
close to the top of the stairs. The ayah sat down and 
conversed with the Maharajah ; I stood aside. I took 
QO part in the conversation. No one else took part in 
the conversation. No one was present excepit the 
Maharajah, Salim, the ayah and myself. Thi>ayBhtr?'Tn , 
meuced 8peaktag-abo«»t' the Nowsaree wedding. The^ 
Maharajah asked the ayah whether the sahib wa^ 
angry with him on account of that marriage takt 
ing place. The ayah saidy- " I cannot say any- 
thing now, but when the madam sahib comes ij 
will Sjg^Mgtbo her." She also said " I do no9 
go to the sahib's room ; when the madam sahib comes 
I wi.ll explain things to her." The Mahfuajah ad* 
dressing me said, " Do you explain things to your 
sahib," I said *' My sahib will not listen to what I, 
say. He will not listen to anybody, but does what he ' 
thinks right." This was all that was said. We were ; 
at the havalee about an hour. We then went away, ; 
and I came to the Residency. On the following day 
the ayah told me to go to Yeshvuntrao, and I would, 
get a present on the occasion of the marriage. I knew 
Yeshvuntrao because he ^sed to eome to the Resi- 
dency every four days with a basket of ve- 
getables. I went to Teshvuntrao's. Only Salim 
and Yeshvuntrao were there. Salim gave me Rs. 200 
and told me to giye Rs. 100 to the ayah and to keep 
Rs. 100 myself as a present on the occasion, of the ; 
marriage. I kept the money that pight, and at six | 
o'clock the next morning I went and gave the ayah. 
Rs. 100. 

SHAIK CURREBM'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : I gave the 
money to the ayah in the presence of her husband. 
I was examined by Mr. Boevey after the alleged 
attempt to poison. Colonel Phayre was in his 
office at the time. I did not say anything to Mr. 
Boevey about my visit to the Maharajah. I 
was asked questions about Salim, but not 
about the Maharajah. I said that I was on bad terms 
with Salim, and that while the Commission was sit- 
ting Salim had said to me I should communicate what 
went on and I would be rewarded for it. I told Mr. 
Boevey that I had told Salim that if he said such things 
to me again I would tell my master, and that Salim 
was at enmity with me on that account. While I wart 
telling Mr. Boevey about Salim I did not tell him about 
the Maharajah because I was afraid that X-4ui|ffett"T>» 
agcuaed S< i of\nneQ jti <T tr> i t h th a p o ia e ni fa g . When I was 
examined by Mr. Souter I told him all that I knew. 

Is this what you told him ? — (Reads from deposi- 
tion.) " Last *'jiot weather I accompanied the Assistant 
Resident to Nowsaree. A few days after his return 
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to Bftroda the ayah Ameena, lately in the aervice of 
the AMifltant Besident, accompanied me to see the 
Maharajah. We took a hullock ehigram at the school 
and started ahont 8 o'clock at night. We first went 
to the house of Salim Syed, who got iDto the shigram, 
and went with ns to the havalee^ and we all three 
were conducted by a private entrance into the presence 
of the Maharajah, who was upstairs. The Maharajah, 
Salim and the ayah talked privately together for 
about an hour." — Yes, that is right. 

Bid you say one single word about having heard 
i part of the conversation 7 — I did tell him. 

Were you examined more than once by Mr. Bouter ? 
—No, only once. 

Was what you said taken down 7 — ^Yes, and it was 
read over to tne, and Mr. Souter asked me if it was 
correct, and I said it was. I mentioned to Mr 
Souter what was said by the Maharajah and the ayah 
about the marriage at Nowsaree. I did not hear this 
read over to me. I have not spoken to Akbar and 
Abdool All since yesterday. 

I Why did you go the Maharajah if you were not 
J friends with Balim 7^X.^e.ayah toakjaathefe-to-igei 
[a present in cojuxeotioa wltli the wedding at .^w- 
saree. 

Tfie ayah says she went on this occasion because 
you and Salim asked her to go 7— That was not bo. 

Re-examined by the Advocate General : I have not 
Fpoken to the ayah since yesterday. I have not 
spoken to any one, nor has any one spoken to me about 
the evidence the ayah gave yesterday. 

The Court rose at biSf-past four o'clock. 



THIRD DAY. 

BARODA, Feb. 26, 1876. 

On the assembling of the Court, Serjeant Ballaup 
tine said : May I mention a matter of considerable 
importance — or what may be of importance — in re- 
gard to the ij^terpreter* We have noticed on several 
occasions that he has not rendered the whole of the 
answer. He has done this, no doubt, with a view of 
conveying a proper answer, and has only given a por- 
tion. If he might be directed to render every word 
the vritness states, whatever his opinion may bcj it 
would be much better. 

The President : That ought certainly to be done. I 
think (to the interpreter) it would be better if you 
stood more this way. (To Serjeant Ballantine) : I do 
not think we could put the witness in a more QQjixa- 
uifint place. 

t Serjeant Ballantine : I think not, Of course I do 
hot convey the slightest imputatioQ.on tHe iB^rQjpfitfir, 
but in giving an answer, we diould have the efltire 
teply. 

SUNDAL KHAN BIN BUKTHIAR KHAN'S 

EXAMIIJATION. 

Sundal Khan bin Bukthiar Kban was then called 
and examined by Mr. Inverarity. He said : I am tAQk 
shigram>driver in the service of Shaik Mahomed Bhar- 
gar. I know Mrs. Boevey's ayah. I don*t know her 
name ; she is a woman. That is the ayah (points to 
Ameena). I know Cureem, Mr. Boevey's peon. I 
have driven that woman and Cureem in my gharry 



towards the city from the maidan called Peer Putta* 
The maidan is near the Bara Putta, which is the 
boundary between the Gaekwar's territory and 
the British cantonment. It is near the school. 
I drove to Salfm's house. When I got there, Cureem 
Bnx told me to go to Salim*s house and call him out. 
Salim is the Maharajah's sowar. I know him 
because he was in the habit of coming to the Resi- 
dency. Cureem took hold of the reins of the gharry 
while I went and called Salim. When I called Salim, 
he came and got into the gharry with Cureem and the 
ayah. I then drove to the Sircar's havalee. That is 
tlie havalee near the Clock Tower. I drove the ghaity 
through a way between the two havalees, and stopped 
the gharry at a staircase near the Nuzzur Baug. When 
I got to the Nuzzur Baug, the ^ah, Cureem, and Salim 
went upstairs, and I got out of the gharry and went to 
sleep on one of the steps of the staircase. All three re- 
turned about 12 or 1 clock, and the §gntry then awoke 
me. I took the gharry about half-past 9 o'clo<^ 
and Cureem and the ayah got into it about 10 o^dock 
I drove the avah and (3ureem back to the Peer Putta 
maidan» I don't remember at what time of the year 
this was. I don't know whether it was before or after 
the monsoon, but when I went it was raining a littie. 
I think it was either eight or nine months ago. 
Cureem Bux paid me for the gharry at six o'clock on 
the evening of the following day. (Cureem Bux pro- 
duced.) That is Cureem Bux. 
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SUNDAL PIHAN BIN BUKTHIAR KHAN'S 
CROSS-EXAMINATION. 

Serjeant Ballantine : When did you first make this 
statement 7 — I was going from the train to the city- 
Question is repeated. 

Witness : The Bombay police came here and made 
enquiries, and they could get no information. 

Serjeant Ballantine : Will you answer my question ? 

Witness : I first made this statement in the presence 
of Mr. Souter. 

When 7 — When the Bombay police arrived here and 
were making enquiries. 

When was that ? — I am an ignorant person. I don't* 
know how to read and write. I don't know when it 
was. 

You remember all those things that happened siz^or 
eight months ago, and I mean to have this : when was 
it 7 — I don't remember. 

Was it last night 7— No. 

Was it the night before 7 — No. It was at the time 
when the Bombay police arrived. 

How long ago was that 7 — About two or three months 
ago. 

You made it to Mr. Souter, did you 7 — I made the' 
statement to Mr. Souter, but I requested that he would 
not publish it, I being a resident of a foreign country. 

The Interpreter : The meaning is that he would not 
say anything about it in an assembly or council. 

Did Mr. Souter take it down 7— No. 

Were you put into confinement I — No. 

Have you been in confinement at all 7 — No. 

Are you in confinement now 7 — No. 

Have you made this statement to any one since two 
months ago 7 — No. 

Have you never spoken to anybody about it since 
that time ?~A sahib sent for me at night and took 
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down what I had to say. That is the sahib (points to 
Mr. Cleveland). 

Was that last night ?— Yes. 

Was anybody present besides Mr. Cleveland ? — No. 

Do you «peftk English at all ?— No. 

What language did you speak to Mr. Olevelandin ? 
— There was a havildar near him who explained to the 
sahib. I don't know whether he was a havildar or 
not. 

Do you know Abdool Ali ? — No. 

(Abdool Ali prodocedO That is he who put ques- 
tions to me last night. I was taken to the tent by a 
putty wallah, and lihe sahib took down what I said. 

How ao you remember that the time you took the 
ayah and Oureem away from the palace was one 
o'clock ?— Why should I not remember ; I was paid 
my money. 

Which was it, 12 or 1 o^clock ? — I had no watch ; 
it was either 12 or 1 oVslook. 

Oannot you remember within an hour which it was ? 
— ^No, it was a dark night, but I believe it was either 
12 or 1 o'clock. 

What questions did Abdool Ali put to you ? — Abdool 
Ali said to me, " The sahib wants to know who hired 
your gharry." 

Did he tell you when?— -He didn't say when, but it 
was eight or nine months ago. 

When he asked you who hired your gharry, did you 
tksk. him whom he meant *? — Yes ; I asked him. 

And what did he say ? — The answer he gave was 
** At the time wheu'Oureem Bux went in your gharry'*-<- 
(corrects himself) — ^ when Cur^em Bux and the ayah 
went in your ghfirry," 

And what did you say to that ? — I said it was either, 
eight or nine months ago that they went. ^ 

Had you known the ayah before ? — No. 

Had you known Cureem before ? — Yes j I used to 
see hm going about the bazaar. 

Had you ever driven him' before 7 — No. 

Have you seen Oureem since ?. — Yes. 

Did you see him last night ?'— No ; nor this morning. 

Did Abdool Ali tell you what Cureem had said 
yesterday ? — No. 

Where did you sleep last night 7 — At my house. 

Were not poliemen there 7 — No. 

Do you mean that you have not been in confinement 
at all ?— I was never in confinement. 

Not at any time ?— One day, that first day when my 
statemeivt was taken, I wa^ in confinement. I had not 
mentioned the circumstance about Cureem Bux, and 
I was kept in confinement. Afterwards I ' was 
liberated. 

Were you liberated when you mentioned about Cu- 
reem Bux ? — Yes. I was not actually imprisoned j I 
had my belt on. 

As I understand it now, at first you did not mention 
Cureem Bux ? — I mentioned Cureem Bux's name 
afterwards when I was told that what I said would not 
be published. 

Mr. Melvill : Does he mean that what he said should 
not be published, or that his deposition should not be 
taken.. 

Witness : I was unwilling to give evidence. I. was 
afraid of my life (putting his hand to his throat). 

Mr. Melvill said he thought the witness meant his 
deposition should not be taken. 



Serjeant Ballantine : As I understand it, you made 
this statement soqie two months ago 7 — Yes, two or two 
and a half months ago. ' 

Was that made to Mr. Souter 7 — ^Yes. 

Was nobody else present 7 — No, no one was present. 

Did you then tell Mr. Souter anythitlg about your 
driving either the ayah or Cureem 7 — I first made an 
arrangement with Mr. Souter to save my life. I caused 
him to agree that he would not publlui what I stated, 
and that he would not mention me or make me known. 

Now you need not look in that direction, just look 
to the bench.. Did you, upon that occasion, mention the 
names either of the ayah or Cureem 7 — I mentioned 
the ayah's. I did not mention Cureem's. 

What did you say about the ayah ; how did you 
mention her 7—1 merely said the ayah went to tl^e city. 

But I thought you did not know the ayah 7—1 know 
her now. 

But you did not know her then 7 — Yes ; I knew her 
then. , 

Did you know who she was when you saw Mr. 
Souter 7 — I knew at that time that she was Mrs. Boevey's 
ayah. 

How did you know at that time 7— Because she 
lived at Mr. Boevey's. 

But had you ever seen her there before your carriage 
was hired 7 — Yes ; I had. 

And did Mi;. Souter then ask you if Cureem had 
gone with her 7— No. 

Then how came you to nfake a bargain with Mr. 
Souter ; was he not satisfied, or what 7 — I was afraid 
of my life. 

Who were you, afraid would take it, the ayah, or 
Cureem, or whom 7 — My fears were with reference to 
the Gktekwar's side, I being an inhabitant of a foreign 
country. 

And then you were confined that night, were you 7 
— No ; I was not confined. 

NotataU 7— No. 

At no time 7 — No ; I was taken to Mr. Boevey's 
bungalow. 

Were you kept in confinement till yo^ mentioned 
Cureem's namo 7 — No. 

Just remind him of what he has said before, and let 
him give any explanation he pleases. He said, " I had 
not mentioned the circumstance about Cureem and 
was confined. I was released when I told about Cu- 
reem." 
< Witness : After I had made an arrangement about 
my life, I told my whole story. 

How came you to see Mr. Souter on the first occa- 
sion 7 — Enquiries were made with' regard to this case. 

Did you go to Mr. Souter, or did he come to you ? — 
When the Bombay police came enquiries were made 
regarding this case. 

Question is repeated. 

Witness : I went to Mr. Souter. 

Did you go alone or did anybody take you 7 — Syed 
the oot-walla (camel-man) took me. 

Is he a camel-driver 7 — He had a camel formerly. 

Did you know that he is the man who made a charge 
against the Gkiekwar 7 — I don't know. , 

Serjeant fiallantine : I do not know whether your 
Lordship got the name of that camel-driver or not. I 
mention this because I fancy that his name is known 
to Sir Richard Meade. 
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The President : I have j?ot Syed, the camel-man. 
Serjeant Ballantine : Yes, that is he. His name 
is Syed Ali. 

SUNDAL KHAN BIN BUKTHIAR KHAN'S 
RE-EXAMINATION. 

The witness ijii^as then re-examined by Mr. Scoble 
and deposed :: When I first went to Mr. Souter 
I went with Syed the camel-driver. I was asked 
what I had to say, and I made a statement. I said 
that Cureem Buz came to me at six o'clock to hire 
my gharry at half-past niae or ten o'clock. 
It was half-past nine. I said that the ayih 
and Oureem got into the gharry, and ,the ghaury 
was driven into the city, to the house of Salim. 
When we arrived cdose to Salim's house, Cureem Bux 
■desired me to go and fetch Salim. I gave the reins 
in Cureem Bux's hands, and I went to call Salim. 
^alim came from his house, and Salim, Cureem Bux, 
And the ayah got into the gharry, and we went thence 
to the Maharajah's palace. W% went to the havalee 
close to the Nuzzur Bang. They all three alighted 
and went up-stairs. I went to sleep. 

Serjeant Ballantine :: We do not want all this. We 
have had it. 

The Advocate- General : Very well. (To witness) : 
When did you mention all this to Mr. Souter ^— About 
two months or two months and a half ago ; and it was 
then I made the agreement about it not being publish- 
ed. I did not make the arrangement about it 
being published until after I had made the statement. 
Kt was at the same time. 

The Advocate-Greneral : At the same interview. 
Serjeant Ballantine : Oh, no. That is what you say. 
The witness has already said it was the day before. * 

•Re-examination continued : I made that arrange- 
ment with Mr. Souter because I was afraid of my life. 
I was brought from the Residency to Mr. Boevey's 
;buDgalow to point out the ayah and Cureem Bux. 
That was after I had made the statement. I point- 
ed out the ayah and Cureem Bux to Mr. Souter 
and Mr. Boevey. I was then allowed to go away. 
Mr. Melvill : He said " told" to go. 
The Interpreter ; No ; the word means " permitted." 
Mr. Melvill : Did he not say " jhow." 
The Interpreter : No ; ^'rejhow," which is "permitted" 
-to go. 

Mr. Melvill : Oh ! I beg pardon. I thought he said 
«' jhow." 

Serjeant Ballantine : I think it right to mention that 
we have been supplied sometime ago with theevidence 
proposed to begiven ; but this person's was only given 
to us this morning, and I only saw his name when I 
came into Court. I must therefore claim permission 
to a^k him a few more questions as the matter is new. 
j'he President : Certainly. 

Herjeanfc Bdllentine to witness : Who is the per- 
6011 you call Syed, the camel-maa ?— Saidukfc Ali. 
L oe.s he come from Ahraedabad ? — I don't know. , 
V.'bat had he to do with this case ? Why did he 
come to you .'—He was sitting in his house and there 
wi- some talk as to tlie Bombay police having arrived. 
iJut ho\v cime he to talk on the subject? What 
j':i i he to do with it ? — Because I happened to say that 
I c 3uld point them out. 



Point out whom ?r— Would point out to Mr. Sonter 
that such and such persons had gone to the Sircar. 

Did you tell Saidukt Ali you would point ont Cureem 
and the ayah ? — Yes ; I said I would prove that. 

Mr. Melvill : No, no. He said "give the clae." 

The Interpreter : He said '* I will prove that," the 
word was " mundah." I will ask him again. 

Answer repeated : That I would prove they had gone 
to the city, 

Serjeant Ballantine : Now just tell him to attend to 
this question and to think a little before he answers it I 
Why, if he was afraid, did he mention to Saidukt Ali 
that you knew these persons and named them to him I 
— It was said that no clue to this case could be got. 

Who stated that ? Was it Saidukt Ali 2— Yea ; 
Saidukt Ali said that. 

Have you seen Saidukt Ali lately ?--No, (then after 
a pause) yes. 

Do you mean no or yes ? — I have seen him. 

When ? — He lives in the Camp. I saw him in the 
Camp fifteen or sixteen days ago. 

Did you see him about this matter ? — No. 

Do you know whether he is assisting to get up this 
ease .? — I do not know. 

Do you understand that you gave the first clue ?-- 
Yes. I told Saidukt Ali, and Saidukt took me to Mr, 
Souter. 

The President : What do you mean by saying you 
were afraid of your life ? — Because I was a resident 
of a foreign country. I had heard that Bhow Scindlah 
had been trampled to death by elephants. 

Sir Dinker Rao .: As you say that you are a resident 
«f a foreign country, how is it you came to know Qareem 
and Mrs. Boevey's ayah ?— I have been a servant here 
for three years. 

How is it you knew about Bhow Scindiah ? — There 
was a Court, a number of gentlemen assembled, and 
I heard what passed. 

How is that you were afraid ? — Why, if such a great 
man as the person I -have mentioned was killed, I, 
a poor man thought I should be at once rammed into a 
hole. ^ 

Serjeant Ballantine : Well, your prophesy wa§ cor- 
rect. 

The Advocate General : He means " buried alive.*' 
Serjeant Ballantine: ^'Rammed into a hole" was 
what he said, and it has been entirely realised. 

CHOTOO'S EXAMINATION. 

The boy Chotoo was next called and examined by 
j Mr. Inverarity. He said : I am in the service of 

Ameena, the ayah of Boevey sahib. I have been 
I in her service four months from this time. I re- 
I member going into the city with her on one occa^ 
j sion. It was about three months ago. I cannot fix 
I the month or day in any way, but it was in the month 
; of Ramzan. It was at night, about nine o'clock. We 
I went in a gharry, belonging to a gharry walla, a Maho- 
I medan nimed Daood. We got into the gharry near a 
; banyan tree on the maidan or plain. There w9ls only the 

ayah, myself, and the gharry-walla in the gharry ; but 
, it was the ayah's husband who brought the gharry, 

and he was there at the time the ayah and I got into 
i the gharry. We went to a place called the Arabkhana. 

It is a short distance from the mundi and havalee, in 
' .the city. When we got to the Arabkhana Salim was 
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there. He is a sowar. I did not "know him before. I 
camQ to know him because during the time I was in tiie 
gervtce of the ayah he was in the habit of coming to the 
Sircar's sowarry at the Residency, and he used to 
come into the ayah's room for a drink of water. 
After Salim joined us at the Arabkhaaa, w« 
went to the havalee, to the front of it. When 
we got into the front of the havalee, I do not know 
what became of the ayah, whether she went upstairs 
or downstairs. She left the gharry, and Salim took 
her away, but I do not now know where. A short time 
after they left-I went to sleep together with the gharry- 
walla. I was awoke by her and Salim. I went 
back home with her in the gharry. 

Advocate General : How long had you . been in the 
ayah'fl service before you went on this expedition with 
her ?— 'I fix the time with reference to the time I have 
been with her, four months. 

CHOTOO'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : Have you 
been in confinement, my boy ? — No. 

Not at all ? — No. A sepoy followed me, and I sleep 
at the Khan Sahib's. 

At Akbar Ali*s ?-*-I do not know his name. But 
(Akbar Ali is produced) that is he. 

Have you ever had the honour of being followed by 
a sepoy before ? — No. 

What does he follow you for, do you think ?— 
As soon as all these persons were brought to the 
tent, they were followed by sepoys. 

Who lives in the tent besides yourself ? — All the Lot. 

Do you mean the witnesses ? — Yes. 

Are they all together of a day ? Are they allowed to 
associate together ? — No, since the day before yesterday 
they are apart. 

Were you all together the day before yesterday ? — 
Yes, since the day before yesterday we are apart. 

Do you know why it was you were parted ? — Because 
they were examined. 

[The Interpreter : Or depositions takei^ I don't 
know which he means.] 

Do you know Rowjee ? — Yes ; I know that Rowjee 
who was living at the palace. 

Is he living in the same tent ?--He is separate from 
the witnesses. 

Is he with anybody ?— He is here with the Khan 
Sahib. 

Is he always with him ? — Ever since they have been 
taken up. 

When did you first make a statement of your evi- 
dence ? — When they were taken up. 

How long ago, two months ago ? — Very likely two 
months ago. 

Have you had it read to you since ?— No. 

Re-examined by the Advocate General : What wit- 
nesses are with you in the tent ? — The gharry -drivers 
and others. 

How many gharry-drivers ? — Three. 

What are their names ? — I do not know. I only know 
the name of the driver of the gharry in which I went. 

You say that since the day before yesterday the 
witnesses are parted ? — Yes. 

Who have been parted ? — The ayah and other 
witnesses who came here and gave their evidence. 

Do you mean that those wittiesses who have given 



their evidence are parted from ^ose who have not f — 
I mean to say that those witnesses who have given 
their evidence have been kept parted from those who 
have not. 

SHAIK DAOOD'S E:^AMINATI0N. 

Shaik Daood was the next witness. 

Examined by Mr. inverarity, he said : My father's 
name is Shaik Rahim. I am a shigram-driver. I do not 
know Mr. Boevey's ayah well, but when I used to go to 
the Residency I used to see her. I know her by 
sight. I know the boy Chotoo, and I know the ayah^s 
husband. I do not know him well, but well enough to 
give him ^the salaam when I meet him. I have seen 
him in the Bazaar and given my salaam, I have 
driven the ayah and the boy in my shigram but 
I do not know upon what day. I did not 
think I should be called upon to give the day. It 
was before the Dewallee, the last one. About two or 
four days before. I drove them from about twenty 
paces in front of Dadabhoy's shop. That was where 
they got in. It is close to here (the Court). Yonder 
(pointing); there it is. I drove the gharry to the city to 
the Arabkhana, where the Sircar's guard is stationed. 
The ayah then said, ** Go call Salim." I then brought 
Salim close to the Arabkhana. Then Salim and the 
ayah got down and went to the havalee. I do not know 
whereto. It was the old havalee, quite contiguous 
to the Arabkhana. I stopped with my gharry close 
to the Arabkhana, and a Mahomedan shrine. 
I took the cushion from the gharry and rested and 
went to sleep. Salim awoke me. The ayah was 
with him. I awoke and got up and put the bullocks 
in and made the gharry ready, and turned it towards 
the Camp side. I then drove them back. I drove the 
ayah and Chotoo back.. It was the butler who 
oame to me to hire the gharry : to tell me to get it 
ready. I mean a butler from the Residency bunga- 
low. I do not know his' name- He was of the Ma- 
homedan caste (Shaik Abdullah produced) — Yes that 
is he. 

SHAIK DAOOD'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : Where do 
you stay now ? — In the Camp! 

With whom ? — With my parents. With whom should 
I live ? 

Is there any police officer or sepoy with you 1 — No 
policeman is with me. 

Have you ever been in confinement since this mat- 
ter has been going on ? —No. 

How did you come to give this 'information to any 
one ? — I did not give information.' 

To whom did you first mention it ? — I mentioned it 
to a man. 

Bat men have generally names. Who was it ? — I 
don't know. (Sandal produced.) 

Was that the man ? — Yes, that is the man. 

Where were you when j-ou mentioned it to ?.undal 1 
— When he was sitting at his masters and I went there 

Who was his master ? — A bread baker. 

Do you know Saidukt Ali ?— No, I do not know him. 

How came you to mention it to Sundal ? — I met him 
one day on the road* and he enq^uired. 

What did he enquire ? — He asksd me " who did ^ou 
take that night ?" I said "The ayah and a lad." 
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He could not have said that. What were the exact 
words he said ? — What persons did you take that night. 
What night ? — I do not remember what night. 
But what night did Sundal ask you about 7 — The 
night upon which I took the ajah. 

How did Sundal know you nad taken the ayah on 
any night ? — Because he had taken the bullocks from 
the gharry and was giving them water at the cistern. 

But how did Sundal know y«u had taken the ayah 
any night ? — Because I mentioned it. 

How came you to mention it to him ? You have 
said that Sundal asked you who it was you took 
that night. How did he know you had taken the 
ayah on any night ? — He met me on the road. 

Do you mean he met you on the road as you were 
taking her ? — Yes. 

Then he knew whom you were taking, did he nofc ? 
— He must have seen or otherwise he would not have 
asked me. 

Was that the only time you had any conversation 
with him about it?— I had conversation with him 
some twenty-five times and with the carriage drivers. 
The Interpreter : He means generally. 
Serjeant Ballantine : You must not say what he 
means, 1 am sure, unless you are cleverer than I am. 

Cross-examination continued : Do you mean you 
had conversation with him twenty-five times about 
his taking the ayah. No ; two. or four times. After- 
wards he did not enquire. 

Hdve you spoken to him three or four times about 
driving the ayah ? Have you been looking after the 
drivers to find out who had driven the ayah ?— What 
object could I have in so doing ? 

Did you do it ? That is, what I want to know ?— I 
myself took the ayah. 

Did Sundal tell him he had taken Cureem ?— No ; 
I did not take Oureem. 

No, no. Did Sundal tell him that he, Sundal, had 
taken Oureem- 7— Ye«. He gave me the clue or evi- 
dence and then I also did the same. 

Did Sundal mention Cureem's name 7— Witness (after 
a very long pause) : Yes on one occasion. 
That ho did drive him 7— Yes. 
Serjeant Ballantine : I want to know if I am under 
a misapprehension. Oho too said that there were three 
of those drivers in custody with him ; amongst them 
the one who had driven him. Now this man 
has sworn he was not in custody, but living with his 
father and mother, and he added pathetically, 
•* where should T live?" 

llo.examined by the Advocate General : When was 
it you first spoke to Sundal about these matters 7 — On 
(lay at eight o'clock. 

how many weeks ago 7-^About two months or two 
months and a quarter ago. 

Had you previously been acquainted with Sundal 7 
—-We are fellow-servants, of one and the same 
master though we live separately. 

Mr. Molvlll (to interpreter) : No, no. He said his 
manter and Hundal's master were brothers. 

'I'lio Interpreter : Ho said one master, and perhaps 
while I was speaking added the other. 

A<lvocat'» General : What is the name of your 
master ?— Ohotoo. „ ^ ., 

Wiiat is the name of Sundal's master /—Sahib 

Salmut. < 



Do they both let out gharries on hire 7 — Yes. 

Where do they keep these, in separate places, or 
the same places 7 — Separate. 

Where ^o they live ? — One lives near a liquor shop 
and one in the butchers' quarters. 

Bothii^ the Camp bazaar? — Yes. 

You say you met Sundal on the road when you were 
taking the ayah to the city 7 — Yed. He was giving 
water to his bullocks. 

Whose 7— The baker's bullocks. 

The bullocks he is in the habit of driving ? — Yes. 

He was giving them water at a cistern, where was 
it 7 — On the Baroda road. 

From the Camp to the city 7 — Yes, on the other side 
of the bridge, called Banda Bridge. 

Did you speak to him or he to you 7 — fie spoke to 
me. 

A^ you were going to the city while he was water- 
ing his bullocks 7 — Yes. He called out to m^, *' Where 
are you going 7" I told him, " To the city." 

How long after was it he asked you whom you had 
taken that night 7 — Five or seven da^s afterwards 
he mentioned the matter to me. I said the truth would 
be out. 

When was it that Sundal mentioned Cureem*8 nam • 
to you 7 — One day as we were sitting together at about 
eight o'clock in the morning. He mentioned the 
matter and I also mentioned the matter. 

Was this on the occasion he asked you whom you 
had taken that night 7 — Yes. 

On the same occasion you said /* The truth will be 
out" 7— Yes. 

Serjeant Ballantine : What did he mean by thai ? 

The Interpreter : It is a common expression and 
might mean itcould not be suppressed. It is difficult 
to translate it literally. 

What made you and Sundal talk together about 
these matters 7 — He asked me who I took. 

Was there anything that directed your attention to 
this topic at the time 7 — He asked me whom I had 
taken that night. 

Do you remember when the Bombay police came to 
Baroda 7— No. 

Do you re^mber the circumstance 7— No, I do not. 
I did not see them. 

The Advocate General : I ask your Lordship to re- 
call Sundal before there can be any communication 
between this witness and him. 

SUNDAL KHAN RB-CALLED. 

Sundal on being recalled said : I know the last 
witness Shaik Daood, I and he are in the same ser- 
vice, the same individual, two brothers. (Laughter.) 
I am in the service of Chotoo. I have had conversation 
on one occasion with Shaik Daood. I was going from 
the station to the city, and I took off my bullocks in 
order to give them water at the river. Daood was going 
with his gharry towards the city. He went on, and 
after giving water to the bullocks I went after liim. 
I saw his gharry near the Sircar's havalee, and I return- 
ed home. I took the passenger to the place and went 
home. On the next morning I asked him, " Who did 
you take at night 7" meaning last night. He said, " I 
took Chotoo and the ayah." 

Cross-examined by Serjeant Ballantine : Did you 
mention Cureem ? — Yee, 
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Did you tell all this to Mr. Souter ?— I did. 

Re-examined by the Advocate General : What did 
you say about Cureem to Shaik Daood ? — L asked 
him where he took the passenger in the month of 
Kamzan. 

Yes ; but you told my learned friend that you~men- 
tioned Cureem to Shaik Daood ? — No ; I heard this 
j^ubsequently when I mentioned this matter sub- 
sequently, to counsel. 

What do you mean by counsel ? — I mean that I 
m.ade a statement to Mr. Boevey. 

The Advocate General : Just remind him - that he 
told Serjeant Ballantine that he mentioned Cureem 
to Shaik Daood.* 

Witness here looked curiously at the learned 
Serjeant. 

Serjeant Ballantine^: You don't like the look of me 
evidently. 

Witness continued : I did not mention Cureem to 
Shaik Daood. I did n^t understand the English 
question. I am a poor labouring man. I am not a 
learned man. I cannot read or write. I will take any 
person who will pay me. (Laughter.) 

Serjeant Ballantine : Oh 1 I haVxC no doubt. 

The Advocate General : In his gharry he means. 

Serjeant Ballantine : No, not necessarily. 

The President (to witness) : You were asked whether 
you mentioned Cureem with reference to the conversa- 
tion the next morning after he had taken: them to 
the palace. Then the question was put : " DM you 
mention Cureem." Now did you mention Cureem 
or not ? — I did not. 

Did you ever mention Cureem ? — I do not remem- 
ber. 

The Advocate-General : You began to say some- 
thing about Mr. Boevey. Wh|it was it ?— I do not know 
whether it is Mr. Boevey or Mr. Souter. There he is 
sitting (pointing to' Mr. Souter). I know him by the 
name of Mr. Boevey. 

Serjeant Ballantine : I woujd just observe that this 
is the man who said he knew Mr. Boevey and Mr* 
Boevey's ayah because he had lived here three yearg 
as a servant, and now he does not know Mr. Boevey 
from Mr. Souter. 

Advocate General : Was Mr. Boevey ever present 
when you made your statement to Mr, Souter ? — Yes, 
and Daood was present. 

When ? — On the day I made the statement to Mr. 
Souter. On that occasion Daood had been taken up, 
and was present. 

Serjeant Ballantine : As this is new matter, or at 
any rate a change from what he has already stated, 
I beg leave to ask a question or two. When you (to 
witness) had driven the ayah, why did you not tnention 
that you had driven Cureem also ? — If I had given the 
names I might have been beaten. 

It was because you were afraid of your life ? — Yes, 
I am afraid of it even now. 

HAZRUT SHAIK ABDULLAH'S EXAMINATION. 

Hazrut Shaik Abdullah was next examined. He de- 
posed : I am the husband of Ameena, the ayah who 
has been examined in this case. I was employed last 
year in the service of Major Blakeney. I was in 
his service seven months. During two months of that 



period I was living at Baroda, and then I went to 
Mahabl^shwur. It was in March we went to Maba- 
bleshwur. It was about the 28th or 29th of March. 
I returned with Major Blakeney to Baroda. I remain- 
ed with him that month and the next, when I was 
discharged. I went then to live at the Residency with 
my wife the ayah ; and I have been living in 
Baroda ever since. It was in January last year j en- 
tered Major Blakeney 's service. Before January I 
was living in Bombay. My wife Ameena was in 
Bombay in March with her mistress madam sahib^ 
and she remained there more than a month. I re- 
ceived a letter or letters from her when I was at 
Mahableshwur. 

The President : Was it a letter or letters ? 

The Interpreter : I cannot say unless I ask him 
specially. 

The President : Then ask him. 

Question asked : Witness answered : I received two. 
Some letters were then, produced. Witness identified 
one he had received from his wife which was marked 

A. Another was shown him which he did not 
identify, and this was initialed by Mr. Jardine, the 
Clerk to the Com,mi8sion. Witness also identified two 
letters as those he wrote to his wife, one was marked 

B, the other C. His reply in identifying one was thus 
translated, " This is the letter or a letter I wrote to my 
wife." 

Serjeant Ballantine : Which did he say, " a" letter or 
" the" letter 1 

The Assistant Interpreter : I cannot say. There are no 
articles in the vernacular language, Serjeant Ballantine. 

Witness continued : I posted the letters marked B 
and C to my wife. I was present when all the letters 
were found. There were four of them. They were 
found in the same box in a room at Mr. Boevey'?. 

The Advocate General : I propose to put in evidence 
the three letters to which this man has spoken : one as 
having been received by him from his wife, and the 
other two as having been sent by him. 

The President : Which do you take first. A is the 
one he received from his wife. 
The Advocate General : I will take that first. 

Serjeant Ballantine here rose and said : I object to 
this, and I assume that this Court although not an 
ordinary Court of Justice is governed by those ^ules 
which apply to the admission of evidence generally, 
(The President : In India ?) Yes, in India, and if I 
am right in that supposition, I may safely say then 
in England also they would not be receivable. 
The only question that arises is whether this letter 
can be receivable as evidence. As far as I am informed 
and I am exceedingly indebted to my friends for the 
way I have been instructed, it appears to me that the 
only section of the Evidence Act *I need quote, is the 
157th section. I quote from Norton's edition, in that 
section it is provided that, " In order to corroborate 
the testimony of a witness, any former statement 
made by such witness relating to the same fact, at or 
about the time when the fact took place, or before 
any authority legally competent to investigate the 
fact, may be proved." Now my learned friend 
is bound to show that a certain fact has been 
stated. There must be a fact pointed out. That, 
I apprehend, is the preliminary point which 



•)0 



I — 



-.ini'i IT". £-1 nz.?-* tsiii-isn. H6 muai 
1 »■ z-iz — T* irf - :: zi: w ^;»i3z lo disease the 
'-.-: .: :_r nrr'T* :f ii:* 5:t*finent, but only 

-.-S..L.:/ :f :: — ^z_j It-Ar^ei friend xnu«t nrsi 
■. -: :■-: :if li:: Ir i'r:'r»ct>i& lo corroborate. 
,r 1 1_ _>: * L : TT -.j.i.: li* lencTs :a question related 
: :::- i^ . !:.&: ilej wej* -irriiien at the time, 
--■i.iTT .; izz-.z :-&: f*^* occurred. 

. . -n I: si^r i.:^ " fziaieiiaxelr" but " about 



X 






::.5i: & 






.V r. 



,-t 



.tr:.t.-: : JLs far as I understand the 
^ T*. 7 ; >: far as :: has gone, the ayah's 

--.^ .-z-. "fncc. :'!* one we are now dis- 
i:: .* Ix^i as tie date of that letter. I 

.i::f: :z. ill? act wrinen a day or two 
: ;■- ^:.: >r corrv^boraiory eTidence of 
..; -...; :: :: were written long after. 

:.fc> ",■: :er- sLowa that the letter is 
: v:..:»T.::z^. Thai would be another 
^ ;.:r.e ;: was written and the 
f*,-: AT; K:*:: y:^: :n doabt. and there- 

:.".*: whi: i: is :r.se::v:ed to substantiate 

:. As :o lie ^.us^and*s letter I don't 
\*c^ : •■ iv u:*.!:' admissible. 

V. ■ :.i,; :-::er taie the wife's letter 






/t - ViA.:.*:::::.- • .'->; so. Taking the ayah's 

sv .",■.-,' *:fcs u,* vArrlouiar fact about which we 

. ;^*, ^^-.^i- V ::rr huslvjiud. This letter was 

v: >^*.v.>civ *ai really there is no oocur- 

.'.',•> :>.:> >:;«« can be any corroboration. 

w * .V ,: ^* ;.-.;' w ifi* conauas certain allegations. 

:<^ -;,■'■ Was :he crsc letter written from 



•i » ^s. 



\« 



v.. \ii. *^«L'in;::e Y;*5» and it cannot by any 

«,.i -xv^ss * ; ,v s':i a::v fac:* in connection with 

s ,.«<. : ^.* V-v i-ia: the ayah might write 

. ii\u\v .V. % lA. avi ylace at Baroda, but I 

\xiv; .»v,. wv.T :ji.ui5 ;v written immediate- 

. *\^i. V. .«v.» .liv» !*^^a:svvcurred. lappre- 



\s'. 



^\\ \ S 



.. .'. .jc^vc.cuisshac a letter written 
. > ,>..>ii •.■>'» a jwrsou's mind, is 
V. .■-v\. '. .v^'-"^*'*v'**x^ iJ has never been 
- .. :oiv.s<i ;.' wiU rule that if a 
...... .» k» • *»vv*v *..l« litat would not be 



M .«. 



k.iK. 



- \ 



, ^ N , . viv . ^ * .t:'i;v>cad that this Gom- 

. X. ^ .XX S.X. IX. ' .-*-• v,>v^ rc>* of evidence, 

,. .vx .\ .xlv. v.^^v :'. aay «atement or 

..,..» . 'x* ■..*i\'v '. :o revive or ailmitin 

» 'x »:.x ^.:. Ox. x'. i.'i^ij :»^ wfore the Com- 

.X,. *ix 0^^"■»->^v'»» hN*:» liiereiow determine, 

vx« X u X. XX ^4 v'.N x»* s^^iocuco, whether it 

vNxv * '->.>■ .xvxkx.x.iss I'lio '.lotirioation bjr 

* u xVx.. . xNxx. >• *> a;^vittu*d jrives the 

Ix \ .XX. v»k-x :-.t iiiis rw^Hx^t. I 

.*. ,.x v« t^ * .:i .X. xi >«.*i i.^uiyativu is left 

x^^^ -K IV. ioi: oa sa^^s the IVe- 

5.*v v— V* -.»• v» *i»^- «^* rweive or 

,4.,^^ AN .*- * v'i' oi^erwts*.*." Hut 

. XX. .XV '• ' x\*. »-o".». ^viv u» vvm^eive 
.^.\r *x V. «. XX xv ."^ ■■oifxw ;hv'ii I appre- 

-, ^ x'.<i . ,' xN4. o;vx xuoh as these 

, X. *xx X >.x\4 V Av.i *:'.c «ho knew 

. .. X .•x^^-^xx^- *vN- -.1 -v *ir:c[:y reoeiv. 

X X .xx^.xN .^^u rv:wX^x U»th April 



lc74. and we know she was there in T-Iarch and April. 
The President : You see at present I am not 
sufficiently informed about this leiier to sav whether 
it is admissible or not. You say it is dated lOih April. 
Is it in corroboration of matters that occurred about 
that time. 

The Advocate General : It is in corroboration of 
the relations which existed between Salim. Yeshvunt- 
rao, and the ayah. I propose to put it in to show the 
confidential relations existing between these three per- 
sons and the object for which that confidence had been 
established. 

The President : AMiat part of her testimony does 
it corroborate ? 

The Advocate General : The statement she makes 
that she was in communication with Yeshvuntrao 
and Salim. I do not refer so much to any particular 
statement as to the general tone of her evidence. 
; Balim and Yeshvuntrao got her to go to the Maharajah 
; and she received money from }<alim through Yeshvunt- 
; rao. She says that Salim had been to her to get her to 
' go to the havalee. She says that Salim on the 
second occasion she visited the palace told Cureem 
the next day and 5^200 were brought to her. 
The President : At present you have not got a pro- 
per proof that she directed a letter to be written. You 
will have to show that. 

The Advocate Greneral : I do not propose to read the 
letter now, but merely to put it in. 

Serjeant Ballantine : Then we should have to dis- 
ouss the matter again when the time arrives for read- 
ing it. 

The President : If I rule it admissible it will be 
dependent upon proof that she directed it to be 
written. 

Serjeant Ballantine : ft must be admissible qua a 
particular fact, and ^ua a particular fact only. 

The Advocate General : My learned friend has read 
the 157th section of the Evidence Act but I think 
his attention has not been drawn to the 11th sec/ 
tion which is as follows :— " Facts not otherwise 
relevant are relevant (1) if they are inconsis- 
tent with any fact in issue or relevant fact • 
(2) if by themselves or in connection with other facts 
they make the existence or non-existence of any fact 
in issue or relevant fact highly probable or improbable " 

Serjeant Ballantine : If you look at the illustrations 
they are only — i— 

The Advocate General : But they are only illustrai- 
tions, and are not exhausted. 

The President : If I rule that they are admissible it 
must be proved they were written by her or under her 
direction. 

Serjeant Ballantine : I am not anxious to re-digcuss 
the matter. We all know that until lately in cases where 
an injury had been done, and a j^erson had a law suit 
a document in corroboration of evidence might be 
shown to exist but the contents of the document must 
not be stated. It was a most absurd rule and this 
clause was inserted to remedy that. 

The President ; My opinion is that the Act was 
intended to go much further than; that. When I am 
sitting in Court I have acted and should act upon it 
as going much beyond that. 

Serjeant Ballantine : I should not wish to discuss a 
matter upon which your Lordship has already decided. 



/* 



23 



It would not be respectful to attempt to alter 
your Lordship's view. I would suggest that your 
Lordship should read these letters and then admit 
them if you think fit after you have read them. 

The President : I will give my opinion now. Taking 
the letter to be written at the time stated, if of the na- 
ture it is stated to be, and if it be written by the direc- 
tion of the ayah, I think it is admissible as corroborative 
evidence of the facts it is stated the letter relates to. 

The Court then adjourned for tiffin. 



When the Court resumed its sitting after tiffin, Shaik 
Abdoola was recalled, and said : I knew Yeshvunt- 
rao and Salim a little. 

Mr. Melvill : I think he means he could recognise 
them. 

The President : Mr, Scoble means did he know 
them to speak to. 

The iatp.rpreter repeated the question, and the wit- 
ness said he knew the persons to speak to. 

The President (to the A.dvocate General) : I see you 
have not got your short-hand writer here. 

The Advocate General : No ; he has not come yet. 

The President,: I don't know if we have come in 
rather before the time. 

The Advocate^General : I don't think so, my Lord. 

The examination of the witness waa then disconti- 
nued. 

In a few minutes the Advocate General said : My 
Lol'd, I understand that we have a short-hand writer 
here (pointing to the reporter for the defence). 

The examination of the witness was then resumed. 

The witness said : I have had conversation with 
Veshvuntrao and Salim. I made the acquaintance of 
Salim when he was in the habit of coming with 
the Sowaree procession of the Maharajah to the 
Kesidency. Salim was in the habit of coming to 
Fyzoo's room to drink water. I did not know him be- 
fore that. Fyzoo's room was near my wife's room. I 
was aware of my wife having gone to the city to Salim. 
She told me of it in the morning the day after I arrived, 
from Bombay. That was in June. She said that 
the Maharajah had sent for her and Fyzoo through 
Salim, and she went in company with Fyzoo. She 
said that the Maharajah had enquired if she knew 
anything about the Committee (the Commission), and 
she replied that she knew nothing about it. The Ma- 
harajah then said that she should samjao the madam 
sahib, and she replied that the madam would not listen 
to anything she said. 

(The interpreter explained that samjao meant *' im- 
press something in his favour,") 

The witness continued : She said nothing more to 
me about that visit. I did not know then of my wife's 
having gone to see the Maharajah on any other occa- 
sion. The next time that I knew of her going to see 
him was when I was in Major Blakeney's service, I 
believe that was in the month of June, after my re- 
urn from Mahableshwur. Regarding this visit she 
told me that she had gone in company with Cureem 
Bux. She said the Maharajah enquired if any allu- 
sion had been made to his marriage, and she replied 
that she had not heard any. The Maharajah then 
asked her to samjao the madam sahib^ and she 
naid that she was unable to do so. 



The President : The word " samjao" properly means 
to talk over. 

The witness continued : My wife received Rs, 100 soon 
after this visit. I knew this because she told me 
of it. She said she had been asked to send Cureem 
Bux on the following day, and Cureem Bux went 
and« received Rs. 200, and he kept Rs. 100 him- 
self, and had paid Rs 100 to her. I know as a fact 
that my wife did get the Rs. 100. Soon after this 
second visit my wife went to Poona with her mistress. 
I believe this was in July. She remained at Poona 
for about a month or six weeks. It was while my 
wife waa at Poona on this visit that I wrote to her the 
two letters to which 1 have referred. 

The President : Did they refer to matters that oc- 
curred while sbe was away ? 

The Advocate Greneral : They give his wife notice 
of the movements of Yeshvuntrao. 

Mr. Melvill said that the witness had not yet 
been asked about the movements of Yeshvuntrao, and 
therefore the letters could not be corroboration on 
that point. 

The Advocate General (to the witness) : While 
your wife was at Poona, where was Yeshvuntrao ?— He 
had gone to Bombay. 

The Advocate General said he proposed to use these 
letters also in this way, because they showed that the 
butler and his wife were taking a great interest 
in Baroda politics at]the time. It T^^s^t be an ^gun^nt ^ 
oOdLsJeamed Jzieods that- persons- in their position 
wonld JioLtake an intereat in th^ae jnattB£S. 

The President said he understood the Advocate Gene- 
ral to mean that the fact of their writing these letters 
showed that they took an interest in these matters, 
but that was a very different thing from^using them 
as • goijohQEfttive evidence of facts, 

Serjeant Ballantine said he did not understand any 
principle on which his learned friend put them in. 
His Lordship had put very clearly the only way in 
which the letters of a husband and wife could be 
used in evidence. His learned friend wished to put 
them in to show that these persons had interested 
themselves in certain subjects. 

The Advocate General said he a^j^re^^oded that 
these letters together with the otherSicts mentioned 
by the witnesses, showed that the matters deposed to 
by these witnesses were highly probable. He did not 
intend to use these, letters as proofs of the facts. 

The President said that if it was proposed to use 
them only in this way they must he careful not to 
give any other effect to them than that. They were 
indirectly getting a statement of facts before the 
Commission when that statement was not evidence 
of facts. 

Serjeant Ballantine said he would save his learned 
friend the necessity for putting in the letters ; he 
would admit that the butler and his wife were taking 
an interest ii these affairs. 

The Advocate General : I only put them in to show 
that the butler and his wife were taking an interest in 
Baroda politics. 

Sarjeant Ballantine : I admit that they cvere takinp: 
an interest in what was going on at homej politics is 
a wide word. 

The Advocate General : Then I would ask the 
Commission to allow them to bo put in. 



m.1i 



» « ■ • -• 



■a"--:i:er their Highnesses would like that letter read to 

Ir.T I'resident : They would like to have it read now. 
l:ir '.eiter was then read in Hindustanee by the in- 



•A-T"-' 



-:er. 



• \ • 



.»> 






- .V. t: 



1 .... .,..• 









^ * * 1 ■ 

* 

• \ '• ^ .;-..\4>y. 

■ • ■ • \ »■• I f 

* . *!■»"*.*.> ::\uoh 

..',"' o:foot 

• s x"-.';;M be 
'^ ■ ■ A", k'v.;^';* has 

V. ■ V- • v.". -.vv-iovod 
...•.• l".:iijr:ilow 

\ . .; s'.vuM sond 

, x> •'.•■v, r»o not 

».• • • . ■.' bungalow 

. . :"i* <ar.io to the 

. ■ « ■ :.• ■•.••••.■.';iy. Let this 

- v-iv* :o jTO. (but) I 

vx vvv, ;»< you gee this 

NV .;,^: more need bo 

••;. vi ca>o they have 

V : \::\>OLA. Butler, 
■. X ^'»n handwriting. 



^» .'•,"' w:tn«'5s) : In that 

< V : :i >UTiir:ilow ; to wliioh 

■ ■.• *.;.-!ider.oy is rf'ferrrd to. 

,' . •.; vVurt)*: Idont' know 



<Vr;eani Ballantine : I don't know if your Lordrjbips 
:■ hiivf copies of thosc letters. 

The President : No ; but we shall have them. I 

.■7; iivi not consider it right that we should receive copies 

o: anything till I knew that it would be in evidence 

■4 r The Advocate General (to the witness) : AVho is the 

>;■ \>5hvuntrao mentioned in that letter as having L'one 

::•. :.-» Bombay ? — He was jaasood (messenger) to the 

>L»harajah. 
:..:• The Advocate General said the date of the next 
letter was not given, but the postmark was dated 
li^rh August 18?4:, and the letter had probably been 
written two days before that. It was as follows : — 

To SOCHAGIAWATI AMEEXA RI AyA. 

^ (Writes) Sheikh Abdoola Butler, Karel. 

I am well by the favour of God and by your bleR.sings. 

You should not entertain any anxiety. Colonel 

j^rhayre went to Poona on the 18th ; he is to put up at 

K:rkee. Let it be known to you that the Diwan has 

been removed from office, and that no other person has 

\ yot been appointed (in his room). You should com- 
'.municate what news there is (getting the letter) 
written by a good writer. Make inquiries about the 
Hazrat who was in Bombay, and bring him without 
fail at the time of (your) coming. You should write 
about him without fail. You should communicate (to 

I me) news frequently. You have forgotten me since 

J your departure to Poona. What can you do ? It is 
iny fate. It is the will of God. It is my luck, 

;, What can you do ? You should not do so. Yesra 

■ (Yeahwantrao) Naik has gone to Bombay. Let 
this be known to you. Abdoola Khan has accom- 
panied the Saheb. P(3dro sends his compliments to 
vou. Give my, as also Pedro's, compliments to your 
butler ; the mestri (cook) and other people also send 

I their compliments to you. Dated 18th, 1874. Signed 
Sheikh Abdool. (He) sends his compliments in case 
they have been omitted tlirough oversight. Send a 
reply to this letter without fail. I anxiously await it. 
What more need be written I This is (my) request. 

The President ; There will be copies made of that 
letter also. 

The Advocate General (to the witness) : You say 
in that letter that Yesra Naik has gone to Bombay ; 
who is that Yesra I— It will be Yeshwuntrao very 
likely. 

Look at that letter ; who is it ?— That is Yeshwunt- 
rao. 

The witness continued : When my wife came back 
from Poona she paiil another visit to the Maharajah. 
She went about the ir>th or Ibth of the month of 
Bamzan. I brought the gharry for her on that occa- 
sion. A boy named Chotoo went with her. She told 
me what passed between her and the Maharajah on 
the following morning. She said the Maharajah had 
asked her if any reference had been made to t lie 'son 
that was born to him. {She replied that she did 'not 
know anything about it. The ^laharajah also askecl 
her to talk over the madam ga/iih in his favour. He 

■' aK^said, " Can nothing be given to be eaten inord'-r t-o 



l>rmg about a union of ths hearts of the Mabarajah 
and Sabib V She replied, " Nothing should be given 
tc the aahili logjm» to eat, and if you do any- 
thing of the kind"it will be very bad for you." She 
also said, " Do you not do anything of this kind." 
After this visit my wife got Ba. 50. She aaid she 
got. it from Saliin. I was offered service under the 
Maharajah myself. My wife told m^ that employment 
would be procured for me. She did not say who told 
her this, or what the employment would be. No one 
besides my wife talked to me about getting employ- 
ment under the Maharajah. 

This concluded the azamination-in-chief of this 
witness, and as it was now a quarter past four o'o1o«k, 
the Court rose. 

IN THE CUTCHERRY. 



(FROM AN OCCASIONAL COBEESFONDENT.) 

At eleven on Wednesday, the Commission aa- 
Bembled, and Ameena was again brought into the 
witness-box. In spite of the eweet smiles and soft 
pgrauasiye tones of the leimed Serjeant, ehe did not 
soe^nto be happy, but looked aa if she would be 
only too glad to throw herself upon the neck of 
Mr. Flynn, the interpreter, and confide to him all 
hertrouHes. The place being too publjc for ench a 
course, ehe tried to cany on a gentle flirtation in &n 
undertone with the venerable interpreter. 

Serjeant Ballantine's pronunciatiou of Hindustani 
words often raises a smile upon the countenance of 
the Europeans present. 'Maharajah' is invariably pro- 
nounced 'Meeraja,' Akbar Ali|is called ' Ackbar A'h,' 
andashigram a 'ahygram.' The difficulty of con- 
ducting a case in a foreign language through an inter- 
preter could nowhere be better eiempli tied than in 
the present instance. Fortunately for the defence, Mr. 



preter could nowhere be better eiempli tied than 

ent instance. Fortunatelyfoi 

I, who is well acquainted with both Mahrathi 
and Urdu, is as Serjeant Ballantine's right hand. 
After Ameena had been brought to tears, and then 
cut short in a long narrative she was about to give 
of her travels tc England, Jodhpore and the Simla 
Hills, she was allowed logo down from the witneas- 
bos and seat herself upon the floor, where she indul- 
ged in a hearty cry. 

In the cross-examination of the witnesses there 
seemed to be some difference of opinion in the 
interpretation given by Mr. Flyhn of the witnessea' 
rs. Mc. Melvilt, who is a Civilian from the 



a language, by theremarka he made, evident- 
ly showed that he differed in some minor points 
from the interpreter. 

The space before the daia presents a scene seldom 
witnessed in India. The large number of barristers, 
Bolicitors sitting behind them, the crowd of report- 
era, the messengers passing to and fro bringing 
telegraphic me«sagei and piles of papers, all com- 
bine to form a picture that will not soon be forgot- 
ten by those privileged to behold it. 



A new arrival from Bombay appeared in Court to- 
day, Mr. Lee-Warner, the Acting Under-Secretary 
to the Bombay Government It has been sliggested 
that he has been sent to watch the case for Sir 
PhilipWodehoDse. 

Alist of Government ofScera on special duty here 
with their clerks and retainers would 311 a columri. 
laenda list o£ about one-third of them : — 

Chief JnBtice Couch. 

Sir Richud Meade. 

Mt. MelviUe. 

Mr. Souter, Commiaaioner o£ Police, Bombay. 

The Advocate -tieaeial. 

Colonsl Phsjte. 

Colonel Etheiidge. 

Captain Jacks no. 

Captain Portman. 

Mr. Lee-Warner, C.S. 

Mr, Jardine, C.S. 

Mr. Walker, C.S. 
' Mt. Cameron. 

Mr. Flynn, Interpreter, 

Ur. Nowrojee, Interpreter. 

Colonel Beynon. 

Mr. Bulkeley and a whole host of others. 
The salaries of these ofHcera, their travelling 
expenses, the employment of additiona! clcika and 
messengers, law expenses, the cost of printifig nnd 
reporting, the entertainment of the native princes 
and followers — all these items are estimated to com 
the Government considerably over two lakbs of 
rupees. 

After the cross-examination of Mr. Boevey'speon, 
the Court adjourned at a quarter to five. 

In the evening a State dinner was given at llie 
Residency by Sir Lewis Pelly, at which Serjeant 
Baliantine was present. 

There was a paper hunt on Saturday morning; 
there was one also on Tuesday morning, during 
which one of the leariied counsel, for the prosecu- 
tion came a fearful cropper at a fence. 

ORIGIH ON THE STATE OF BARODA. 

Now that the Baroda State is exciting so mucn 
public interest, a short history of its origin may [lot 
be out of place in these columns. In the 7th century 
the Qaekwara were head of a c^te of herdsmen, 
who added to their occupation probably a niuch 
more profitable one, that of plundering their neigh- 
bours. They orginally came from Sattara, but 
towards the end of the century they were well known 
aa plunderers who carried on their depredations in 
the provinces of Guzerat, Wudwan, and Berar. It 
waa not, however, until the opening of the I8tU 
century that the depredations of-the Mahrattas, 
to which race the.Gaekwars bfelong, «ttr,\cceii 
sufficient attention at Delhi to induce the Mogul 
Emperor to despatch a properly- organised force 
against them. 

In the year A.D. 1712, a Jlahratta freebooter, 
named Khnnderao Durbaree, attacked an escort 
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of Imperial treasure on its way from Surat to 
Aurungabad. Surat at this time was the most 
importarit seaport on the west coast of India ; 
moreover, it was the port from which Mahomedan 
pilgrims embarked on their way to Mecca. Khun- 
derao had great facilities for carrying on this kind 
of plunder, as he had established a line of military 
stations upon the Ghats. By these outposts he was 
even enabled to exact from pilgrims the " chouth," 
that is, the fourth part of the property they 
possessed. A strong Imperial force was despatched 
against this Mahratta freebooter, but it was entirely 
annihilated, and Khunderao was rewarded for his 
success by being invested with the title of Sena- 
puttee by his sovereign, the Rajah of Sattara. 

It was as second-in-command to this Khunderao 
that the founder of the Gaekwar family, Dumma- 
je« Gaekwar. first emerged from obscurity. Dum- 
majee Gaekwar was an able man and a courageous 
soldier. He did not long survive his elevation, but 
died in 1721, and was succeeded by his nephew 
Pelajee. The new Gaekwar mixed himself up in 
the internal dissensions of the Moguls, and by a 
foul act of treachery succeeded in obtaining a con- 
siderable addition to his revenue. The power of the 
Gaekwar was now greatly increased ; he was the de- 
puty of the Raj ah of Sattara; he had the right of levy- 
ing * chouth' in nearly the whole of Guzerat, and he 
had made himself extremely popular with the warlike 
classes of the province. Pelajee was assassinated in 
1731. In 1732, Mahajee Gaekwar, the brother of 
Pelajee's successor, Dummajee II., attacked Baroda, 
which was then in the possession of Abhai Sing, 
the Chief of Mar war, the instigator of Pelajee. The 
attack succeeded, and from that time Baroda be- 
came the capital of the Gaekwar. 

Dummajee was the Gaekwar who consolidated 
the Mahratta power in Guzerat and made the Ba- 
roda State of some importance. He distinguished 
himself by his successful incursions in Marwar and 
Eattiawar ; he assisted in the capture of Ahmeda- 
bad ; he plundered Broach and Surat, and acquitted 
himself with credit at the great battle of Paniput 
in 1761, of which he was one of the few surviving 
chiefs. Dummajee upon his return from Hindustan 
spent the remaining years of his life in giving sta- 
bility to his conquests, and in making his State one 
of the first in India. 



FOURTH DAY. 

BARODA, Feb. 27. 

Ykstbrdat, at eleven o'clock, the CommisBion resnined 
its sitting. All the members were present. His Highness 
Mulharao was not in Court daring any part of the day. 

As on the previous days, the Advocate Greneral and Mr. 
laverarity, instructed hv Messrs. Heam, Cleveland and Lee- 
Warner, appeared for fitis Excellency the Viceroy in Coun- 
cil ; Serjeant Ballantine, Mr. Branson, Mr. Purcell, and Mr. 
Shaataram Narayen, instructed bv Messrs. Jefferson and 
Payne, appeared for the Gaekwar. Mr. Yaaadeva JagonoAth, 



pleader of the Hi^h Court, also watched the proceedings o a 
behalf of His Hi^ness. 

Mr. Greorge Taylor and Mr. B. M. Wagle were present on 
behalf of the Ranees and the infant child of His Highness 
the Gaekwar. 

As the case developes, the proceedings deepen in interest, 
and the evidence given yesterday was certainly not only 
verjr important but highly exciting. The lirst witness wais 
Shaik Abdoolah,the ayah's husband, whose examination- in- 
chief, it may be remembered, was concluded the day before. 
He now came up for cross-examination, but nothing of 
apparent importance was elicited. Serjeant Ballantine's ques- 
tions seemed to be asked with the object of showing that 
the letters which passed betw^een the ayah and her husband 
were simply selections from the ordinary correspondence 
which passed between them whenever they were not resi- 
ding in the same town, and were therefore of little im- 
portance. Abdool Rahimon, one of the principal 
peons in the Bombay Post-office, was called. He 
stated that he wrote some letters to Ameena's hus- 
band at the wife's dictation when she was in Bombay la 
one of these he said there was a chit enclosed for the Gaek- 
war which he also wrote. In this note she asked His 
Highness for money, and told him that a dinner had been 
^iven at the Governor's, about which she had made some 
inquiries, adding that His Highness need be under no ap- 
prehension— K>f what, she did not sa^. The witness was 
subjected to rather severe cross-exanunation at the hands 
of Mr. Branson, but beyond the fact that he was unable to 
fix the time when he wrote the letters within ten months or 
so, nothing startling was obtained from him. Colonel 
Phayre's butler, Pedro, was also examined, and with the 
Colonel himself is one of the most important witnesses yet 
called. It may be remembered that in his opening address 
the Advocate General stated that he should be able to show 
on the evidence of the butler's fellow-servant Rowjee that 
both of these had had interviews with Mulharao on three 
occasions. On one of these Rowjee says, or rather will say 
when he is called, that the Maharajah handed to Pedro a 
small packet of poison. All this, however, Pedro stoutly 
denies. He persisted over and over again in saying that 
he never once visited the Maharajah, and of course there- 
fore never received any packet. He once asked Rowjee he 
says for a present of money from His Highness to pay 
the expenses of a visit to Goaon his month's leave of 
absence, and that, in consequence of his request^ he re- 
ceived #60 Gaekwaree from His Highness. This, how- 
ever, Pedro maintains was a general custom, and there- 
fore he thinks it has no significance. Pedro's deposi- 
tions were taken last month in Bombay by Mr. 
Edginton, and in his testimony yesterday he did not depart 
one jot from the statement he then made. The cross- 
examination was of that kind in which Serjeant Ballantine 
shows to his best, viz., getting a witness emphatically to 
deny statement after statement which another witness on 
the same side is to be called to as emphatically affirm. It 
was this kind of cross-examination which the then Attorney 
General used with such effect in the first Tichbome trial ; 
and the circumstance was evidently in the Serjeant's mind 
yesterday when he remarked : The proper way to examine 
this witness would be to ask him " would you be surprised 
to hear?" The Advocate General did not re-examine 
Pedro, but contented himself with putting in the former 
deposition of the witness, expressing a hope that Mr. 
Edginton's signature would be a sufficient proof of its 
authority, upon which Serjeant Ballantine said with a 
naivete peculiarly his own : — *' Oh, I would admit anything 
bearing Mr. Edginton's signature." The rumour on Wed- 
nesday evening that Colonel Phayre would yesterday be 
examined had attracted an eager crowd to the Court. This 
expectation was realised. Cclouel Phayre entered the 
witness-box at about three o'clock. He detailed, in almost 
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the same words as the Advocate General in his opening 
speech said he would, the account of sipping the sherbet on 
the 9th of November last. He added, however, that he 
bad previously felt the symptoms he then experienced, 
especially after taking his sherbet. So long ago as about 
the middle of last September he noticed a ** feeling of 
fulness in the h^ad" and his *' eyes watered.'* When he 
sat down to write his letters he f dt " stupid and sleepy.'" 
On the 9th November last, after he returned from his morn- 
ing walk and sipped his sherbet he felt a ** sudden squeam- 
ishness as if he was going to be sick,'* and so as not to be 
tempted again to drink it, he took up his glass and threw 
the contents out of the window. Part of the sherbet, how- 
ever, remained in the tumbler, and (jolonel Phayre then 
observed a black sediment in the bottom of the glass. 
'^ And from that moment in my mind," said the g^lant 
Colonel with emphasis, " all my previous illness was ac- 
counted for." It was then that Colonel Phayre first sus- 
pected he had been poisoned. He at once sent for Dr, 
Seward and handed over to him the sediment for analysis. 
Colonel Phayre then gave an account of the visit to him 
of Mulharao on the same day, who, if the charge be true, 
must have expected to have seen his victim dying. He 
found him ill, and Mulharao told the Colonel that there 
was a great deal of sickness about, and that he himself 
suffered an attack brought on by eating Dewalee sweet- 
meats. Colonel Phayre gave his evidence with emphasis 
in a manly, straightforward manner, and answered the 
questions pat to him with pronoptitude in a decisive soldier- 
ly style. At four o'clock the Cfourt adjourned, and Colonel 
Phayre's examination will be resumed this morning. 

SHAIK ABDULLAH'S CROSS-EXAMINATION. 

Shaik Abdullah, the last witness examined on the pre- 
vious day, was first called and cross-examined by Serjeant 
Ballantine as follows : — 

How long have you been married ?— Ten or eleven years. 

Have you been in the habit of corresponding with your 
wife when you were away from her ? — i es. 

And were you in the habit of writing to each other about 
whatever occurred ?— If there was any news regarding our 
house we used to write. 

Or if there was anything of interest that had occurred ? 
—Yes. 

As far as you know, did your wife write to you about any 
matters of importance ?— If it was necessary for her to 
write she did. 

When any matter of any importance occurred^ was she in 
the habit of writing and telling you ? — Yes. 

The Advocate GeDeral said the interpreter had used the 
same word for "importance" as he had for "necessary." 

The President suggested that the interpreter should use 
the word " sangeen.' 

The witness: I do not understand "sangeen." 

The interpreter then repeated the question in a different 
form, and the witness again answered " yes." 

Cross-examination continued ^ Have you any other 
letters from your wife besides the one you produced? — Per- 
haps there are some among the papers. 

During the June and July of 1873 were you and your 
wife together ?— Yes. 

Were you together in November and December 1873 ? 
— No. 

Where were vou and where was she ?— I was at Bombay 
and she was at ^aroda. 

Where were you in June 1874 ?— For a few days I went 
to Mahableshwur ; when I went my wife was in Bombay. 

How long had your wife been ayah at Colonel Phayre's ? 
— Six or seven months. 

When did you hear of what is said to have been poison 
in Colonel Phayre's glass ?— People talked about the matter 
as the bungalow when the occurrence took place. 



I suppose you knew nothing about it ?-^No. 

Do you know who the people were whose duty it was to 
give the sherbet to Colonel Phayre ? — I don't know. 

Now, I may take it that the witness was examined by 
Colonel Phayre on the 13th November. Do you recollect 
being exammed by Colonel Phayre ?— Mr. Boevey Ex- 
amined me. 

Did you mention anything on that occasion of what you 
now say your wife had told you ?— No. 

When did you first mention it ?— When Mr. Souter sent 
for me and examined me. 

How came you not to mention it to Mr. Boevey ?— Be- 
cause I was afraid. 

What were you afraid of ; your life, or what ? — I did not 
know who did it, how could I have said an3rthing about it ? 

But you are not asked about who did it I ask you why 
you did not tell what your wife had told you about the 
charm, and something to turn the sahib's heart ?— Because 
I was afraid. 

But what was there to be afraid of in saying your wife 
had visited the Maharaja ? — Because the sahib's orders were 
not to go there. 

Do you mean his orders to you ? — Not to me, because I 
was not in his service. 

Had your wife told you that she had had orders not to 
go ? — Y-es, 

When did she tell you that she had th^se orders ?— Of- 
ten ; I don't remember when. 

How came you to tell Mr. Souter ?— He sent for me ifhea 
I was in Mr. Boevey's bungalow. 

But if you were afraid to tell Mr. Boevey, why were you 
not afraid to tell Mr.Bouter six days after ?— That boy who 
was in my service said that a gharry had been hired and 
they had gone. 

How did you know that he had said that?— When I was 
taken to the sahib (Mr. Souter) the boy came there. 

The boy was there you say ?— The boy and the gharry- 
driver. 

Anybody else?— Khan Sahib, and the junior Khan Sahib 
(Akbar and Abdool Ali), and the £ao Sahib. 

Now, tell me did you find all these people there when you 
arrived?— No; I didn't see those persons there at that 
time. 

Who was there whea you arrived ?— Akbar and Abdool 
Ali. 

Any one else?— The Rao Sahib was there. 

Any one else ? — No. 

What did they say to you ?— First of all I was asked if 
I knew about this. 

The Interpreter : This is literally what he says. 

If you knew about what ?— If I knew anything about the 
quarters of the Maharajah. 

What did you say ?— I was first asked if I knew anything 
with regard to the Maharajah or the place of the Mahara- 
jah. 

The President : He means, " about the affairs in that 
quarter." 

What did you say ?— At that time I said that I did not 
know anything about it. 

And what did they or any of them say to that?— The 
sahib said " Do you tell the truth." 

But the sahib was not there. 

The Advocate General : The witness is speaking of a time 
when the sahib was there. 

The President : Yes, he is speaking about a time when 
the sahib was present. 

Serjeant Ballantine : I first asked him when he saw Mr. 
Souter who were present, and he said Chotoo and gharry- 
walla were present, and then he said "when I first came 
there the two Khan SahibsAnd some one else were present." 

The Advocate General : That is all in relation to the time 
when he was first taken to Mr. Souter. 
The President said the witness had better be asked again. 
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Seijeant Ballantine (to the witness) : Yoa told me that 
when yoa first saw Mr. Soater, Chotoo the boy and also the 
driver were present ? — They were not there at that time. 

Was Mr. Sonter there at that time '?— Yes ; there were 
four persons. 

Was Mr. Sooter one of them ?~Ko ; there were three 
persons, namely, the two Khan Sahibs and the Rao Sahib 
—and also Mr. Souter. 

Do you mean that Mr.- Sonter was present when you were 
first asked questions ? — Yes. 

Well, when you said you knew nothing about the affairs 
of the pfdace, did they ask you anything else ? — The sahib 
Baid ** Do von tell the truth ; don't tell a lie." 

What did you say to that ?— In the meantime the boy and 
thegharry- driver were brought there. 

li^o brought them V — A havildar. » 

And were you told it was said that you ordered th^ ghar- 
jy ? — It is the fact that I ordered the gharry. 

And is it a fact that you were told that these people said 
80? — It is a fact that I sent for the gharry. 

Is it a fact that Mr. Souter said anything of this kind, 
'* These men say you fetched the gharry f" — I went to get 
the gharry. 

On the question being reputed a fourth time, the witness 
said : Mr. Souter did not say that, but they said so. 

Who are " they" ? — The boy and the gharry-driver. 

Where have you been since your examination by Mr. 
Souter ? — \Vlien I was examined first I was kept under a 
guard for three or four days. 

And after that ? — Afterwards I was released. 

Have you been living with the ayah since ? — Yes. 

Were you present here the day your wife was examin- 
ed ?— Yes. 

And were you with her that night and until the following 
day ? — No ; since she was examined we have been kept 
apart. 

Did anybody tell you what she had said ? — No. 

Now, in one of your letters I see you mention a person 
named Shabadin. You say *' Yeshvuntrao Naik has gone 
to Bombay *, Shabadin is also to go" ? — That is C^zee 
Shabadin Vho lives in the city. , 

What was he ? — He did some duty in the Gaekwar's 
establishment. 

Was he Sirsoobba ?— Yes, he was on that duty. 

What did you know about him ? — He is a native of the 
country from which I come. 

Do you know that he is now in the employment of Sir 
Lewis Pelly in the same position as ho held before ?— That 
I don't know. 

SHAIK ABDULLAH'S RE-EXAMINATION. 

Re-examined by the Advocate-General : I made my 
statement to Mr. Soutor at the Residency in a room on 
the western side. It was on the ground floor. At that time 
my wife was sick in ]M,r. Boevey's bungalow. When I made 
my statement to Mr. Soutor, my wife had been taken to 
the hospital. When I was taken before Mr. Souter and 
examined by him, my wife was ayah to Mrs. Boevey. 

You said that after you were examined you were kept 
under a guard for some days ?— On the first day only a few 
questions were put to me. 

From the time the sahib first put a few questions to jou 
till you were put under a guard, had you any communica- 
tion with your wife ? — No. 

Did you see yout wife when she was in hospital ? — I 
went to see her when I was released. 

Did you visit her in the hospital V— Yes. 

Did you know how long she had been in the hospital 
when you visited her?— About five days. On the first 
occasion when I went to the hospital to visit her, I saw her 
and spoke to her. 

The Advocate-General : Perhaps I may give your Lord- 



ship the date| on which the statements were taken of the 
ayah and her husband resi)ectively ; the ayah's was on the 
18th December, and the witness's on the 19th. 

ABDOOL RAHIMON'S EXAMINATION. 

Syed Abdool Rahimon was the next witness called and 
examined by Mr. Inverarity. He said : My name is Syed 
Abdool Rahimon. I am also called Rahimon Sahib. I 
know the ayah Ameena. I have known her for a short 
time. I am a first-class peon in the service of the Bombay 
Post OflSce. I live and carry on my occupation in Bom- 
bay. I first made tJtie acquaintance of Ameena the ayah 
about six years ago. She is not a native of my country, 
but her husband is a neighbour of mine. She told me that 
she had come to Bombay to see her madam sahib off to 
England. When the ayah was in Bombay I think I re- 
member writing letters for her ; more than one I believe, 
but I do not exactly remember. The letter produced 
(marked A) is in my handwriting. [Witness was told to read 
the letter to himseU. He did soTl I wrote that letter by 
the ayah's directions. [Another letter produced, which was 
yesterday initialed by Mr. Jardine as the one which Shaik 
AbduUidi said in his evidence he had not received.] I also 
wrote this one by the direction of the ayah. 

Mr. Inverarity : I now, thy Lord, tender this second 
letter in evidence. 

Mr. Branson (in the temporary absence of the learned 
Serjeant) : I do not wish to make any objection, as Ser- 
jeant Ballantine said yesterday, that would give the Court 
the slightest impression that we are afraid of these letters 
being read ; but I apprehend that these two letters should 
not be admitted. 

The President : But one has been already admitted. It 
is therefore disposed of. 

Mr. Branson : As to this letter now proposed to be put 
in, the ayah has not been examined upon any point con* 
tained in it, and therefore 

The, President : I suppose that the Advocate-General in- 
tends us to infer that the letter relates to the same facts 
which have been given in evidence. I assume that the 
Advocate-General would otherwise have stated to what it 
referred. Really, therefore, I do not understand your 
objection. 

Mr. Branson : Does the letter corroborate a statement ; 
and if so, what statement ? 

The President : But your learned leader withdrew his 
objection yesterday, and there is no distinction, except 
that this letter was not sent. 

The Advocate General : Yes it was sent, but it did not 
reach her. 

The Court : Oh, it was sent and returned ! 

(Letter then put in and marked D.) 

Examination continued : I did not remember about writ- 
ing the two other letters, but I remember about this the 
third. It was addressed to Shaik Abdoolah butler. I wrote 
that letter also by directions of the ayah. I remember the 
fact of having written the letter, but I do not remember the 
contents. 

Mr. Inverarity : Did you write an enclosure in the. third 
letter? 

Mr. Bransons I ask my learned friend not to lead. 

The President : You must be careful at this point not to 
lead at all. 

Witness : In the third letter there was a note written in 
the name of the Maharajah. 

Mr. Inverarity : What Maharajah ?— I think it was Mul- 
harao Gaekwar, but I do not remember the name. 

What do you mean by saying it was written in the name 
of the Maharajah ? — I mean addressed to him. 

Cross-examined by Mr. Branson: Do you understand 
English V— A little, not well. 

Have you not understood every word of Mr. Inverarity'e 
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questions before they were translated to you? — I can 
anderstand English, but I cannot speak it well. 

Where do you live in Bombay ? — In Khetwady. 

How long have you lived there ? — I have been living in 
my last house there for three or four years. 

Where was the ayah living in Bombay ? — In the same 
house ; but in a room adjoining n^ room. 

Do you know Akbar Ali ? — Yes, 

And his son Abdool Ali ? — Yes. 

Did you see them both before you came up here. — Do you 
mean in Bombay ? Yes. — They belong to the Bombay 
police and they live there. 

Did you see them there ? — No ; I am engaged night and 
dav in my duty. 

lie sent for you here ? — They first sent for me.' 

Where did you first see them in connection with this 
case ? — They cameto theXalbadavie Post-office. 

Why did you tell me two minutes ago you had not seen 
them before you came up here ?T-First I came here on the 
^th of last month, January, and on the 7th Mr. Souter 
examined me. 

Do-T understand that both of these men came to you at 
Bombay to bring you here ? — They came to see me, but I 
did not see them. 

Did you or did you not see them when they came to 
summon you from Bombay to Baroda ? — No ; I did not see 
them, but I saw a police jemadar named Ahmed All. 

Is he a relation of Akbar Ali ? — He may be. It appears so. 

You believe that he i* ? — I do not know well. 

Did Ahmed Ali tell you that you were said to have written 
a letter to the Maharajah ? — No. I mentioned it. The 
reason I remember writmg it is that in ail my life I have 
only written one note to a Maharajah. 

What was the reason ? — I will explain the whole matter 
if you will please hear. First df all these persons enquired 
about me. 

What persons ? — The detectives. 
. What detectives ? — I was at the office. I was not at home. 

Oh ! the enquiries were made at your house in your 
absence? — Yes, they went to my house first. , 

What did Ahmed Ali say to you when he came ? — Mr. 
Edginton wrote a letter to the Post Office. 

I do not want to know how you were persecuted.-*- Ahmed 
Ali took me to the Police-office. 

What did he say when he came ? — Ahmed Ali did not 
say anything to me, but Khan Bahadoor made enquiries 
of me. 

. Where was that ? — He made enquiries regarding me, but 
h!e could not find me. 

I thought we had done with that long ago. What did 
Ahmed Ali say to you when became? Confine your ^reat 
mind to that point, please. When you were exammed, 
who else was present ? — He and I, no one else. One or two 
other persons were present when I went to lUi^n Bahadoor's 
house. 

To the chowkey ? — No, to his house. 

Did Khan Blihadoor say you had written a letter to 
the Maharajah ?-^No, be enquired ^^ Did you write anything 
for any ayah or what ?" 

Did he mention any ayah's name ?— 'Yes, Ameena. 
' Did he ask you to whom you had written anything for 
her ? — Yes, and I said '' She caused a letter to be addressed 
to her husband, a butler." 

Did he take down your statement in writing ? — No ; I do 
not remember that. 

In what month did you write the letter to] Shaik^Ab- 
duUa ? — I remember the fact of having written that letter, 
bat I do not remember what mouth it was. 

What year ? — ^Very likely last year. 

What season of the year ?^Xt was before these letters 
were written, . ' 



Both of these ?— Yes. 

How long before ? — It is a fact I wrote them before, but 
how long before I do not remember. 

Was it one month or six ? — Notr quite a month, •but I do 
not remember. 

Was it before or fifter the Holee? — What had I to do 
with the Holee. 

You are a MahOmedan ? — Yes. 

You know what the Bukree Bed Is ? — I do not remember 
it, but I, know what it is. 

Was this letter written before or after it? — I do not 
know whether it was before or after it. 

Then you cannot say what season of the year it was ?— 
No, I cannot say : but it was before these letters. 

You know the Subarat ? — Yes. 

Was it before or after that ? — I do not know. My atten- 
tion is not confined solely to t^ese letters, and I cannot 
remind it. 

But you have told us all about writing to the Maharajah ; 
you remember that ? — I remember the fact of having 
written, but I do not remember the day on which I wrote. 

Will you swear it was not after the Subarat ? — I cannot 
say that, because I do not remember. 

Mr. Branson : I have given him a fair margin ; the 
Bukree Eed was on the 29th January, and the Subarat on 
the 27th December. 

The Advocate General : And Christmas Day was on the 
25th December. 

Where did you write the letters ? — She came to my room 
to cause the letters to be written. 

Was anyone else present ?— People who lived there used 
to come and go there. 

Mr. Melvill : At the writing of the letter ? 

Question repeated. 

The Interpreter : He spoke generally. 

Witness : Mahomedans were in the habit of coming there 
to smoke the hookah and to drink water. Probably one or 
two were there. 

Mr. Branson : Did the ayah dictate the letter to the 
Maharajah in the presence of a number of people ? — People 
were in the habit of coming and going there, and probably 
they were there. Tbey may have been present for a time, 
but not sitting the whole time. 

There was no privacy in your room ?^No, there was not. 

No dreadful srate secrets were discussed by the ayah in 
your room ?-»No, but she caused it to be written in a note 
to this effect to the Maharajah : " You will greatly oblige 
n^e if you will send some money for my expenses. There 
was a dinner given at the Governor's, where I made some 
enquiries. Do not you be aprehensive." 

!l^e- examination by Advocate-General : If there '^as any 
thing further in the letter you remember, tell it to me. — 
Notmng else. 

Was the letter written during: the same visit of the ayah 
to Bombay, as the others which have been produced. — Yes. 

How long have you been in the service of the Post-office ? 
— More than^ three years. 

What pay do you get ?— Twenty-eight rupees a month. 

AMEENA RE-CALLEP. 

Ameena the ayah, recalled and examined by the Advo- 
cate-General, said : I used to kaow the witness Abdool who 
has just left the box. I liv^d in the same house with him 
in Bombay. As I stated before, I got him to write letters 
for me when I was in Bombay. It was some time ago, but 
to the best of my recollection I asked him to write three, 
two of them addressed to karoda, and the third to Maha- 
bleshwur. I got these three letters when I h id gone to 
Bombay in company with Mrs. Phayre last year. 

[Letter D was here read to the witness.] 

7he Assistant Interpreter stated tU^t h^ could i^ot re^i 
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irTii^cXcr.:': ma';*- tx'rjf. r. y- .:. Th^: Maharaiah twice < 
:j:r:c* er.'jaired wr.'rn th* av^ri wr.-ji.i come." It is tn 
V*s'TS!:-.raotaik«"i f. rr<- In that wav. I would not tei! 



r-:.:ri. Ti.i= .*- * ■ Kv Darr-ar.' af\:r: it can be done 
liii-.r^r-** 1" -■-*•- -^"^^ ^ *•='• ca^*T.i :: be written that 
Y«hv::ctrao h-.f; ^*i'i "-'' ^'-t. ** O.'. -nv rft-rr. I s hail have 

Tz^i; Maharajah twice or 

true 

li*. It is SjW tfii* *fiftt V^-rjh-.iiritra''' canr.^ to my hoaseand 
I treated him accorain:.- to my rr.frans. I t'ave bim tea and 
iian-sf-fpare*-. 'I hft ^•rrit'jnc': •• I nav*; sent a letter there 
itatiiig that I would utt^::id on thfr :i«»th, and it is uiy inten- 
tion to go tiiere accordiii;?;y,' is airo true. It iias reference 
to my Koing to Now.sarfce to take up service with Mr* 
Boevey. 

The Advocate-Oeneral : I must also ask your Lordship 
that the l*^tierE hn r«ad which wyre written by her husband, 
so that I may af-k h'-r if she received them. 

f i.«:tter IJ'put in ari'l printed yesterday was then read.] 

VVitnesH continued : I fMrn-mber rtceiving this letter at 
Vt'Otuu I was then wltii Mr-. lioevfy at. I'oona. 

i I^.ttcr C al.so }'Ut iu und i-rinted yt-bterday, was now 

Kiid. I 
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Witness continiied : I also received that letter from my 
husband. I received it at Poona. 

Cross-examined by Mr. Branson : Where have you been 
Bince you were last examined ?-^Kear or with tibie Khan 
Babadoor. 

You have seen the Khan Babadoor since you were ex- 
amined ? — Yes, where I am in custody. 

And his son ? — Yes. 

Do you know Rao Sahib Vithal?— Interpreter : First she 
said " I do not know him/' and then " No, 1 have not seen 
him." 

You remember being examined by Mr. Inverarity? — 
Yes. 

The Advocate-General : You have seen the Khan Baba- 
door since you were last examined^ have yon had any 
conversation with him ?— No. 

SHAIK ABDULLAH RE-CALLED. 

Shaik Abdullah, re-called and examined by the President, 
said : I got a letter with an enclosure in it addressed to the 
Maharajah. When I was about to go to Mahableshwur I 
gave that note together with the other letters to my wife. 
By note I mean the enclosure. It remained with me, I 
think, three or four days. I was at Baroda in the service of 
Major Blakeney when I received it. I mean that I gave it 
to my wife three or four days after I received it. It came to 
me from Bombay. I gave it to her in Bombay on the eve of 
my departure for Mahableshwur. (To the Advocate-General) 
] gave it to hfir in Bombay on my way from Baroda to 
^lahableshwur. We pass through Bombay in going to 
Mahable^>hwur from Baroda. I gave it to her because I did 
not meet Salim, and 1 had no time ,here. I do not know 
what became of it. 

PEDRO De SOUZA'S EXAMINATION. 

Pedro DeSouza was the next witness. Examined by Mr. 
Inverarity, he said : When Colonel Phayre came to Baroda 
I was in his service, and I remained in his service until the 
month of November last. Colonel Phayre came to Baroda 
about March 1873. During the period I was in his service 
in Baroda, I was in Baroda all the time with, the exception 
of a few days I was at Nowsaree ; and a month's leave when 
I was at Goa. I know Salim, the Gaekwar's sowar. I used to 
salaam him when he came to the Residency. He used to 
say to me : *^ If you will come to the Maharajah's it would be 
well ; and a gharry would be sent for you." I said " I 
won't go." I have received monpy. I was about to go to 
Goa, and I said to Salim " I am about to go to Goa," and I 
asked him to give me some money for the expenses of my 
journey. He brought me a sum of money. I was about to 
go to my native country, ,and he brought and gave me a 
sura of money for the expenses of my trip. 

Mr. Melvill : I understood him to say " I asked him to 
send me a present of money." That was, I mean the time 
he spoke to Salim. 

The A.8sistant Interpreter : He did not say anythingabout 
it in bis last answer. 

Answer repeated : I said I was about to go to my native 
country, ask the Maharaja to give me some {money for the 
expenses of my trip. Salim often sent for me, and he also 
said that money was f ot from " there." Salim brought 
the money and gave it to me. It was about ten or twelve 
days after I had asked bim. He bro^ight me sixty rupees, 
Baroda coinage, equivalent to fifty Bombay rupees. He 
brought it to my room atthe Residency. When he brought 
me the money he said *^ The Sircar has given you this 
money for the expenses of the journey." (Mr. Inverarity : 
What Sircar? Witness: The Maharajah). I received the 
money. I was a servant in the house. I was the butler, 
the head servant. I waited at table. I had been twenty^ 
six years in Colonel Pbavre's service, during which time 
I had been fifteen or sixteen years the butler. 



PEDRO De SOUZA'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine: Was your de- 
position taken at Bombay ? — Yes at Bombay. 
' Before a gentleman named Edginton? — Yes, Mr. Edginton 

Did you tell Mr. Edginton all you knew on the subject ? 
— Yes. 

Was Salim the only person who asked you to go to the 
Gaekwar ? — Salim was the only person. 

How long had you known Salim f— Since I came to 
Baroda. He was in the habit of coming twice a week to 
the Residency with the Maharajah. 

Did Salim say why he wanted you to go to the Maharajah ? 
He told me " It would be well for you if you go there." 
He did not say why. ^ ' 

You quite declined, and never did go ? — Yes, besides 
that I was very busy. 

Is it a fact that you never went ? — I never went. 

Where have you been staying since you gave your evi- 
dence to Mr. Edginton ?— 1 was in The service of my noaster 
when I gave the deposition. 

Have you removed from there since ? — It is a month and 
eight or ten days since I have beeh brought to this place. 

Are you being taken care of by anybody ? — I am near 
the Khan Sahib ia the tent. 

Do you know a man of the name of Rowjee? — ^Ye8,'I 
knew him as a servant at the bungalow. I knew him as 
Rowjee. 

How long have you known him ? — Since I came to serve 
at the bungalow. He was not there when I came. 

Were you intimate with Rowjee?— No. On terms of 
speaking with him, but there was no particular friendship. 

Did Rowjee ever ask you to see the Maharajah ? — No. 

You say he never asked you to go, I need hardly ask 
you : did yon promise to go ? I dare bay the question 
seems rather foolish, but I must put it for a purpose. Did 
yo.u promise to do so whether you were asked or not ? — 
I did not promise. ' 

Did you ask Rowjee to go with you. to the Maharajah ? — 
I did not say anything to Rowjee except about the payment 
of the sixty rupees I received. 

Did Rowjee and you ever arrange to go to see the Maha- 
rajah ?— No, not I. / 

Did you and he accompany Salim to see the Maharajah ? 
I never went there. 

Did you see Yeshvuntrao at the palace ? — How could I 
see him when I did not go thereat all ? 

I^am obliged to put this for reasons. Did Yeshvuntrao 
take you to the Maharajah? — Never. 

Did the Gaekwar ever speak to you in Rowjee's pre- 
sence ? — ^No ; I never went to him, luid he never said any- 
thing to me. 

I understand you to say that yon ^ never did goto the 
palace ? — Never. 

And never had any communication with the Maharajah ? 
Never. 

Then if Rowjee says you have done so, it is not the 
fact ? — That is so. 

I think the proper way to put it would be " would you 
be surprised to hear" — (laughter)—- if Rowjee said you went 
on any other occasion, that is not true ? — It is not true. I 
never went. 

Did you go to Goa at anytime ? — Yes, on one month*s leave. 

When you returned, did you go with Rowjee to the 
palace to see the Maharajah ? — No ; I did not go. 

Did you ever— I must ask you this question — receive a 
small paper packet or any packet from the Maharajah? — 
How could he give me anything when I did not go to him ? 

As a matter of fact, did you receive that ?— No. 

I think now that is enough of this. 

The President : Yes ; I think you have put it sufficiently 
for your purpose. 

Serjeant Ballantine : Were any of these questions asked 
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make preparations for his reception. I remained at Baroda 
from the time I returned from Nowsaree till the time I was 
relieved by Sir Lewis Pelly, with the exception of one or 
two slight absences on duty. His Highness the Gaekwar 
also remained at Baroda from May until I left. It was the 
habit of His Highness to visit me officially at the Residen- 
cy twice every week, on Mondays and Thursdays. On 
those occasions up to the time he went to Nowsaree, His 
Highness was often accompanied by Rao Sahib Bapoobhoy 
and Govindrao ; after we returned he often came alone. 
He always came accompanied by a cavalry escort. I knew 
those of the escort who always attended His Highness. 
Sviienever Yeshvuntrao was in Baroda he accompanied His 
Highness, but sometimes he was away on leave. Another 
was Mahdavrao Kale and a third the Arab sowar Salim, 
and there was also a son of Yeahvuntrao's. I always 
noticed these people in attendance on His Highness. 
They were habitually in attendance ; at Nowsaree also. 
My office in the Residency was in a detached building 
on the west side of the large block of buildings. This 
detached building is connected with the main body of 
the house by a covered verandah. In the detached building 
there is an ante-room, my private office, and a bathroom. 
The aote-room was where my native Assii^tant used to sit ; 
adjoining it was my private office, and adjoining that the 
bath-room. The ante room is separated from the verandah 
by a dwarf wall ; and you have to go down two or three 
steps. Any one standing in that verandah can see easily 
into the ante-room, and also into my office if the door is 
open. The peons at that office sat on a bench in the 
verandah at right angles to the dwarf wall. The peons 
usually in attendance were Rovt^ee havildar and the jemadar 
NuTSoo. They never attended anywhere else. Cureem 
was also there in attendance on Mr. Boevey. It was 
Govind Baloo's particular duty to attend my office. Other 
peons swept the room, but it was his duty to see that every- 
thing was ready for me. I dressed in my private office. I 
am an early riser, and it was my habit to go out every 
morning for a walk or ride, and on my return it was also 
xny habit to take a glass of sherbet prepared from pumma- 
loes. It was the duty of one of the house servants to pre- 
pare this sherbet for me. Abdoola generally prepared it. 
Abdoola was also a chowkeydar. The sherbet was 
genenUly placed on a washhand stand in my pri- 
vate office. My washhand stand was in the far 
. comer of the room, on entering, to the right front. 
It conld' be seen from the verandah when the door was 
open. Previous to the 9th of December last, I bad been 
ailing ; from about the middle of September. I remember 
about tiie time of the Gunputtee festival I was suffering 
a good deal as if from a very bad cold, and I had also 
a boil on my forehead. I did not get rid of the boil for I 
should think three weeks altogether. Dr. Seward, the 
Residency Surgeon, attended to me at this time. He used 
to dress the boil every morning. Some of the plaster for 
dressing the boil was on a dressing-table in my private 
room, a part on a side table, and I think I shifted a part 
of it on to a clock stand above the dressing-table. The 
. boU lasted t^ee weeks, and after that I had a feeling of 
* follness <d the head, and my eyes watered. I used to sleep 
oat as night, and I thought I must have got malarious 
fever in this way. I also began to wonder whether the 
pommaloe sherbet was made of proper pummaloes. I first 
began to think about the pummaloes about the time I 
ii«3 the boil. I remember going to an adoption ceremony 
• at Govindrao Rovey's house on the 6th November. I went in 
the afternoon. On the morning of that day I did not take the 
whole of my sherbet. I took a sip or two of it and threw the 
rest away. On that day I did not feel at all well. I 
was writing a. good deal with Mr. Boevey that day, and 
I felt very stnpid and sleepy. That day when Mr. Boevey 
went to tiffin, I ^ot into an arm-chair and slept heavily for 



about half an hour. This was not an usual thing for me to 
do unless I felt tired during the day. On the next day I 
took a little of my sherbet just as on the day before, and I 
felt very much the same symptoms as on the previous day, 
only perhaps a little worse. I did not call in Dr. Seward on 
either of these days. Dr. Seward had spoken to me about 
not looking well before. On the 9th of December I left the 
house a little before 6 o*clock, I think, in the morning. I 
was always a little earlier than usual on Mondays. I returned 
at 5 minutes to seven, and as I was coming up the approach 
to the Residency from the westward, Rowjee havildar came 
along the verandah to. meet me and made two or three 
salaams. It was unusual for him to come to meet me in this 
way. Generally at that early hour no one was present. I saw 
no one else about. There was no one in or about my office 
room when I got to it. There is a door to that anteroom 
from the compound as well as from the verandah, and I enter 
ed from thp compound without going through the verandah 
at all. When I went into the office- room the pummaloe 
sherbet was there. It was placed on the washhand stand to 
the right-hand side as I approached it. As far as I can 
recollect, it was close to the basin. The door being open, it 
was in a position to be visible from the verandah. It would 
also be visible from the verandah as I went to take it. 
I went up to the washhand stand, took the tumbler of sher- 
bet in my hand, and took two or three sips. I placed it again 
on the washhand stand, and then went to the table to write 
a letter to send by the mail that morning. I wrote for 
about 20 minutes or half an hour, and then felt a sudden 
squeamishness as if I were about to be sick. The thought 
occurred to me at once it must be the sherbet that is always 
disagreeing with nie, and I got up, went to the washhand 
stand, took up the tumbler, and pitched, or tried to pitch, 
all the contentH out of the window, in order that I might 
not be tempted again to drink it. The window through 
which I pitched a portion of the contents opens on to a 
verandah. It is rather a wide verandah, and then comes 
the grass of the compound. I didn't pitch away all the 
contents of the tumbler, and as I was replacing the tumbler 
on the washhand stand, I saw a dark sediment collect at the 
bottom, and part of it pouring down the side of the tumbler. I 
held up the tumbler and looked at it, and the thought occur- 
red at once to me that it was poison, and from that moment, 
in my mind, all the previous illness was accounted for. I then 
put the tumbler down again, and I went to the table and 
wro.te a note to Dr. Seward. I wrote this note about half- 
past seven o'clock I should think. I don't remember to 
whom I gave the note to be taken to Dr. Seward. I called 
a man and told him to take it to the Dr. Sahib. I sat 
waiting for Dr> Seward and felt sickness and a dizziness of 
the head, as if my head was going round a little. It was 
about half or three-quarters of an hour before Dr. Seward 
came. On his coming I made over to him the tumbler with 
the remains of the pummaloe sherbet in it, with the request 
that he would analyse it and make a report to me about it. 
I described my symptoms to Dr. Seward. Dr. Seward 
remained with me for about ten minutes and then went 
away with the tumbler. I asked him not to let any body 
see it, as I was not sure about it. After Dr. Seward had 
gone, I went and dressed for the Maharajah, as that was 
the day of his usual visit. The Maharajah came about 
half-past nine o'clock, which was his usual hour. Between 
my giving the tumbler with the remains of the sherbet to 
Dr. Seward till the time of the Maharajah's arrival, I did 
not receive any communication from Dr. Seward ; I did not 
mention my suspicions of poison to any one but Dr. Seward. 
When the Maharajah came, I received him as usual, and 
led him into the drawing-room, and ve sat down. I asked 
His Highness about his health, and he said that he had not 
been very well, and that there was a good deal of fever 
about, and he thought he must have eaten too many sweet- 
meats of the kind usually made at the Dewallee. He also 
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• Mr. Jardine (the Secretary) said he had that portion of 
the evidence on his notes. 

The President : In the printed copy of the notes that has 
been sent to us that portioQi had better be ibeprinted after- 
wards, to have it correct. 

The Advocate-General : We will take care that is done^ 

The President then said that hfi thought it would be 
better to have the evidence of Colonel Phayre interpreted to 
His Highness the Maharajah and Sir Dinkur Rao as it was 
given. 

Serjeant Ballantine : There will be a great many docu- 
ments put in the course of the examination. It will be 
impossible to translate all of them. 

The President : We must do what we can as we proceed. 

TheAdvocate-General: I would ask if Colonel Phayre 
could not be accommodated with a chair to-day. It will be 
quite convenient if that witness-box is removed and a chair 
put in its place. 

The President said this might certainly be done. 

The Advocate General : I understand from the reporter 
with whose notes your Lordship was supplied, that he had 
short-hand notes of that part of the evidence, but through 
some unfortunate blunder that part of his notes when sent 
to the printing-office was not set up. So we will see that 
part of the evidence re- printed. 

The President : I thought that would be so. 

The Advocate-General: My learned friend, Mr. Inverarity, 
has called my attention to another mistake at page 27 
{Bombay Gazette report), when the witness was asked 
whether he went to the Oome/carry chowkey, and the 
answer is '^ yes." My recollection, as well as that of my 
learned friends, is that the answer was " no ;" I went to the 
ELhan Bahadoor's house." 

" Serjeant Ballantine : My learned friend is right ; there is 
that mistake. Hitherto the reporters have been very 
correct. 

COLONEL PHAYRE'S EXAMINATION— Co«<i«ttec?. 

Colonel Phayre was then called. 

The Advocate-General : Colonel Phayre, we had yester- 
day proceeded to that point on the 9th of November when 
His Highness had visited you, and you had written a letter 
to Dr. Seward after breakfast. After the visit of the Maha- 
rajah, and before you saw Dr. Seward, had you mentioned 
your symptoms to any one ? 

The witness: I had mentioned them to my assistant, 
Mr. Boevey. 

The witness continued : I saw Dr. Seward again 
when he returned, which ^as, I think, between 11 and 
12 o'clock, but I had written him a letter in the meantime. 

A letter is shown to the witness. 

This is the letter. 

The Advocate-General : It purports to be written at 11 
a.m., on the morning of the 9th November. I propose to 
put in this letter. It is Colonel Phayre's statements to his 
medical adviser of what his symptoms were at the time. My 
learned friend does not object to putting it in. 

The Advocate -General then read the letter, which was as 
follows : — 

{Confidential.) 

Baroda, 9th Nov., 1874, 11 a.m. 

My DifiAR Sk WARD, —With reference to the circumstances 
which I mentioned to you this morning, together with the 

Smptoms which I described to you, and t^e contents of 
e tumbler which you took home with you, I should feel 
mach obliged if you would kindly give me a professional 
opinioii as to the nature of the contents of that tumbler, 
wliether poison or not. 

Although I only took two or three sips of the pummaloe 
inice which the tumbler contained, I felt within, about half 
an hoar as I described to you, a most unusual sickness of 
stomach, accompanied by dizziness in the head, and of 



sight, producing confusion of thought, also a most unplea- 
sant metallic taste in the mouth with slight salivation, 
Such as I have never experienced till within the last few 
days, and which I attribute partly to a slight attack of 
fever, which had, however, quite gone off. and partly to an 
idea that the pummaloes from which the juice daily placed 
on my table had been extracted were not fresh ones. 

I now, however, attribute all of these symptoms, espe- 
cially those of this morning, to entirely different causes : in 
fact, I now believe that for the last few days small doses 
of poison have been introduced into the juice, and that 
had I drank the whole tumbler off to-day I should have 
been very ill indeed. 

The confused state of my head has often surprised me 
of late, because for the last six weeks I have abstained 
in toto from wine and beer, <&c., except once or twice when 
friends dined at the Residency, and have found myself all 
the better for it. 

My general health is, as you know, most excellent, and, 
therefore, the symptoms which I have described to you are, 
I feel sure, the result of unnatural causes. 

I never dreamt of poison. Otherwise I should not have 
thrown away so much of the contents of the tumbler which 
I gave you this morning. 

ft was only after domg so, and when I was replacing 
the tumbler on the table, and saw the sediment at the 
bottom that I for the first time suspected foul play. — 
Believe me, &c. ' R. Phayre, Colonel. 

The letter was put in and marked F. 

The witness continued : I saw Dr. Seward again about 
half or three-quarters of an hour after writing that letter 
(that would be about half- past eleven or twelve o'clock), 
but Dr. Seward had not seen the letter at the time : it had 
missed him.. When Dr. Seward came to me he communi- 
cated to me the result of his examination of the liquid he 
had taken away in the tumbler. He told me that he had 
detected arsenic in it ; more than sufficient to have killed 
me had I taken it all. Upon receiving this information 
fiom Dr. Seward I gave orders to ascertain who had been 
to my room that morning, and I commenced then my en- 
quiry amongst the servants of the Residency. I telegraph- 
ed to Government at once that an attempt to poison me 
had been made. (A paper is handed to \he witness) 
This is the draft of the telegram I senL It is in my own 
handwriting. 

The Advocate-General read the telegram, which was 
marked G, and put in as evidence. It wflCs as follows : — 

Telegram from Colonel Phayre, Resident, Baroda, to the 
Private Secretary, Gunnesh Khind, Poona, 

Baroda, 9th November 1875. 
Bold attempt to poison me this day has been providen- 
tially frustrated. More by next post. 

Tbe witness continued : I despatdied the telegram after 
Dr. Seward had communicated his opinion to me. That 
would be between one and two o'clock. I kept tbe enquiry 
that was being made quite secret. The servants generally 
knew that this enquiry was being made, but I did not allow 
any outsiders in. Every one in the Residency knew it. I 
tbink there were some servants placed in confinement by 
me that day. If I bad the proceedings, I could tell. (The 
proceedings were handed to the witness.) On the 9th I put 
in confioement Rowjee Havildar, peon ; Govind Bapoo, 
hamal ; Yellapa, bamal ; and Luximon, peon. It must have 
been in the evening that these four persons were put under 
arrest. The other servants remained at large. I know as a 
matter of fact that it was known in Camp on the 9th that 
an attempt to poison me had been made. I have directions 
that the remainder of the sherbet I had ^nt to Dr. Seward 
should be sent to the Government Analyser, and I continued 
my enquiries with a view to ascertaining the persons by 
whom the poison had been* introduced into my sherbet. 
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My enquiries lasted several days. We carried it out steadily 
for the first four days at least. Mr. Boevey and I made the 
enquiries. After seeing the Maharajah on the 0th, I saw him 
again on the following ihvirsday, the 12th. He came to call, 
that being his usual day. When His Highness came to see me 
he was accompanied by his minister, Mr. DadabhoyNowrojee. 
It has not been customary for His Highness to be accom- 
panied by his minister when he came to see me. When His 
Highness came to see me, be remarked that he had heard a 
report that an attempt had been made to poison me. I un- 
derstood him to say that he had only heard the report on 
the previous day, the 11th. lie said he had heard that an 
attempt had been made to poison me, and he had resolved 
to speak to me about it that morning. He then remarked 
that I had said nothing about it to him when he came to 
visit me on Monday. I told him that I had not, and I then 
described what had taken place on that day. Mr. Dadabhoy 
observed that he had heard the report on the 10th, but did not 
believe it ; but that on hearing it repeated with greater force 
on the 11th, he believed that the attempt had been made to 
poiHon mo. 1 remember the Maharajah expressing his sur- 
prise that I had not taken the emetic that Dr. Seward had 
roc.ommcndcd to mo. Nothing further passed between us 
that 1 can recollect. I think it was on that day that Mr. 
1 )adabh(>y asked me if 1 was making enquiries, and I said 
**yt'H." Ho then said he hoped I would be successful in 
liniling out the persons who had made this attempt. I re- 
ceived a t/(t(i from the Durbar in relation to this matter, but 
that was three or' four days after at least. (A yad is shown 
to tho witness.) This is the yn(L 

Serjeant Hallantino : You said three or four days, and then 
3'()u added " at least ;" will you please finish the answer. 

Tlie witness : 1 mean that 1 received it more than three 
or four days after ; I received it on Saturday evening. 

Tho Advocate (irenoral (to the witness) : You mentioned 
to UH yesterday that you threw the major part of the con- 
UMits of tho tumbler of Nherbet out of the window into the 
vorandah. Did you afterwards, at the recjuest of Dr. Gray, 
Analyser to (rovernment, scrape up a portion of the chunam 
«( the place where you had thrown out thia sherbet? — Yes. 

WuH thai ro(tueHt of Dr. (Jray made directly to you or 
was it througii Dr. Seward ? — 1 rather think it was through 
Dr. Seward. (Witness is shown a letter.) Yes, this is the 
letter ; it was through Dr. Seward. In consequence of 
t hill, I mysoir went and Hcrape<i up as much as possible and 
Hcnt it to Dr. (r ray. Six others were with me. As far as 
1 nu'.oUocty I sent it myself, but that will appear in the 
I'orrrHpondence. It was scraped up in a teaspoon by a 
I'litt-Hwalla in my presence. 1 sent the matter so scraped 
up to Dr. (iray with tho letter produced. 

The letter is as follows : — • 

llaroda, Nor. 16, 1874. 

Sill, — In consequence of the opinion expressed in your 
doiui-onioial of the IJith instant to Dr. Seward's address (re- 
rei vud on th(f evttning of the Mth inst,), I yesterday morn- 
ing Horapi'd together from the chunam noor of the verandah 
us much of the deposit as could be found on the spot where 
t Ik* contontH of the poisoned tumbler fell ; and 1 enclose the 
Kuid miraping here with the hope that they may be useful 
>n h'ading you to a decisiun as to the other ingredients 
which were contained in the poisoned tumbler. — I have, &c., 

K. PiiAYRE, Resident. 

Kxamination continued : Either I or my native assis- 
'.unt Hcnk'd up the packet. 1 do not remember which, 'but 
A WUH done in theoiUce. I afterwards received the report 
<.r letter produced from Dr. CJray. 

That is my crest 1 think I reduced into writing a state- 
ment on the liith November. This is the statement which 
j.^ produced. 

(Statement produced. It was ■ubstantially the same as 
evidouce now giveD.J 




As I said yesterday, I was suffering from a boil. I^dri 
0^ it with coUodium, but I did not apply it proper 
made a plaster of lint, and it stuck so bard that I iciid^^ 
get some warm water to get it* off, and it took bo mnefa 
trouble to ^et it off that ][ began to think I had done wrong. 
It pained me for a considerable time. I got it off at last, 
and I told Dr. Seward about it. When I was taking it off, 
I was standing near the collodium between the wash-hand 
stand and dressing-table in my private office. It was, I 
should suppose, between eight and nine o'clock in the morn- 
ing. That was a time when servants and peons Were aboat^ 
and they were standing outside my office. 

COLONEL PHAYRE'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : I just want to 
get two or three dates. Colonel Phayre, I think it was the 
18th March when you came to Baroda to take the positxdn to 
which you had been appointed ? — Yes. 

Where had you been previous to this appointment ? 
What appointment did j'ou hold? — I had just come from 
Pahlunpoor. 

Where you held an official appointment ? — Yes. 

Is that in Scinde, or where is it ? — No^ it is not in Scinde. 
It is in North Guzerat. 

What was your position there ? — My position was that of 
Political Superintendent. 

How long did you hold that ? — A very short time — mn 
weeks, I think. 

Did you hold any official appointment previously ? — ^I 
have held a number of appointments. 

What was the one previous to that ?— Political Snperin- 
dent and Chief Commandant of the Frontier Brigade in 
Upper Scinde. 

When did you quit that office ? — I quitted that office to 
go home in 1872, the latter end, to go home on leave for six 
months. 

Does that imply, Colonel Phayre, that you quitted of your 
own accord ? — What do you mean ? 

I mean : you have said that you were going home on 
leave ? — Yes. 

Did you return to your appointment ? — I did not retnm 
to it. 

Was your appointment cancelled, or what ? — No, it^ was 
not — (after a pause)— cancelled. 

To avoid using another term — ^ 

Colonel Phayre (interrupting) : Oh ! pray use th word 
first in your mind. I have nothing to conceal. 

Serjeant Ballantine : Oh ! but it may be the wrong word. 
Your appointment was under the Government of Bombay ? 
— Y'es, under the Government of Bombay. 

Have you in your possession a document terminating thai 
appointment ? — I do not know if I have or not. I have the. 
final resolution of Government exonerating me, and defend- 
ing my conduct in the whole matter. 

Have you a document removing you from the appunt- 
ment under the Bombay Government ? — I do not know 
that I have. I may have, but I do not know. I may have it. 

I shall have to ask you presently whether you were aware 
that the Gaekwar was in possession of that document or of 
a copy of it ?— No ; I was not aware of it. 

Nor his minister : it is the same thing ? — Nor, his mi- 
nister. It was a Government document, and I do not see 
how they could honestly get it. 

Honestly or not — everything in this world is not honest 
you know — did you know they had it ? 

The President : Allow me to siiggest to you, Colonel 
Phayre, only to answer the questions put to you. 

Serjeant Ballantine : I can assure you that I do not 
wish 

Colonel Phayre (interrupting) : I do not want any apo- 
logy. 

Serjeant Ballantine : I do not make one. As you make 
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that obfldnrafcion, I mast aak the Conrt Uy prevent yoa mak- 
ing these obgervations. Honestly or not, it is not for yon 
to decide. Now, Sir, honestlgr or not, did yon know they 
possessed snch a document ? — It woidd have come throngh 
the Resident if it had come properly. 

The President : We are again getting away» 

Serjeant Ballantine : Very much away. No-w, did yoa 
know they had such a document ? — No. 

Have you never heard that he had ? — No. 

Have you not- heard that it was c^own by him or by baa 
minister^to %r Lewis Pelly?— No. 

Will you cast your eye down that paper and tell me— — 

The Advocate Greneral: I wish to take your Lordship's 
opinion whether this is a matter before the Commission. 
The Commission is not here to enquire into anything done 
in Colonel Phayre*s official capacity as Political Agent and 
Chief Commandant of the|Frontier Brigade in Upper Scinde, 
and the relations between the two- States are immaterial to 
this enquiry. I am entirely in the hands of the Commission, 
If they think it desirable to travel so far as the frontier in 
Upper Scinde, of course I have nothing to say. 

Serjeant Ballantine : I did not ask this question without 
due consideration, and without considering also tbe grounds 
upon which I should put it in the event of its being object- 
ed to, as I contemplated it was not impossible it would be. 
I purpose to prove that the Gaekwar had full knowledge of 
the terms of this document. And I propose after to use an 
argument showing the great improbability of his doing 
that with which he is charged ; and thait in the course he 
adopted in relation to Colonel Phayre, he could not have 
thought there was the slightest necessity for dicing what he 
is stated to have been done. That is the only ground on 
which I wish to put it. As your Lordship knows, I might 
have put it on another ground, but I only put it as an illus- 
tration that His Highness had a knowledge of the matter. 
•Whether or not Colonel Phayre was a discreet man in his 
relations with the Gaekwar, is also a way in which I might 
put it. But I do not wish to put it that way ; or as whe- 
ther or not the ColonePs previous character was one which 
would support the idea that he was not distrust. I appre- 
hend, however, that that is another poiiit upon which I 
might ask permission to proceed with this examination. 

The Advocate General : I would call attentiwi, my Lord, 
to the terms under which this Commission is appointed. 
la the notification appointing this Commission it is said 
that the '* Viceroy and Governor-General in Council hereby 
declares his desire that you shall not extend your enquiry 
to other matters than the offences imputed to His Highness 
liulharao Gaekwar as aforesaid; aod that you sh^l not 
permit any such other matters to be submitted to you for 
connderation or enquiry." It was upon that part of the 
notification that I dwelt in calling attention to the terms 
on which the Cbmmission was appointed. I leave it entir^y 
to the Commission to say whether or not any matters of 
this kind should be given. If such matters be introduced, 
it must be the act of my learned friend. 

The President : I think Serjeant Ballantine is entitled to 
fpo into it for the first purpose he mentioned. He can go 
into it upon that ground. 

Serjeant Ballantine : That is really the only ground upon 
whieh I wish to go into the matter. I have no desire to 
impute anything against Colonel Phayre. I will only ask 
yon, as far as your memory goes, is that a fair copy of the 
document ? — I really cannot say. It is marked " private," 
and I never knew an official document so marked. 

Do you or do you not believe it to be a fair copy ? — I do 
not. 

GSan ^ou tell me in what way it is incorrect ?— I do not 
lecognise it at alL If I saw the printed Government reso- 
Intion I could recognize it ; and the complete reply I gave 
to it. 

Aa far aa clearing yovrself iff concerned, I have no doubt 
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about it ?— I know it I will give you any information yon 
desire. 

I have no wish to carry this matter further if — ^ 

Colonel Phayre (interrupting) : I can assure yon I am 
willing to give eveiy syllable fever wrote. 

Inasmuch as y«u were cleared afterwards, there can be no 
need for that. Now during the time you were under the 
Government of Bombay, did you advise tiie prosecution of a 
series of frauds ? — Persecution 1 

N©^ proseeution ? — Yes ; I did. 

Can you put your hand upon the original document to 
which I referred just now ? — No, but as you have referred 
to the Banyan frauds, I should like to say 

Never mind that now^ Colonel Phayre, this enquiry will 
last some time. Can you within a reasonable time obtain 
the original document ? — I cannot get it without the sanc- 
tion of the Government. 

Or the* sanction of this Court ?— Or of this Court. I 
should be 'very ^lad to do it, if the whole of the correspon- 
dence were put in. 

The President : Ton are not asked., that. All yon are 
asked is if you can produce that document? — I do not 
know where it is, my Lord. I have not the official document. 

The Advocate Cieneral: I will undertake to telegraph 
for this document to Bombay. I have had no notice from 
my learned friend to produee these files. I will ascertain 
from Colonel Phayre the date of the document. 

Colonel Phayre: The date is 4th May 1872, No. 105». 

Serjeant Ballantine : That will do. The files are more 
important than anything 1 can say. 

In November 187^ a Commission having been iBSned^ 
commenced its sitting at Baroda ? — Yes. 

To enquire into certain charges of mal-administration on 
the part of the Gaekwar ? — Yes. 

I believe that General Meade was the President of that 
Commission ; is that so ? — Yes. - 

It ended the 24th December in the same year ? — Yes. 
. And subsequently an elaborate report appeared ? — Yes. 

Now I may as well get a date. On the 7th May the 
Gaekwar married ? — Yes : 7th May 1874. 

And, I believe I may take it, there was some unpleasant- 
ness between you and him on that occasion ?— A khureeta 
was written. 

Did he not complain that certain forms which he thought 
yon ought to have carried out and 

The Advocate Greneral : Oh I no, that is not so^ 

Witness : On the occasion, I did what tiie Government 
directed me to do. 

The President : Did the Gaekwar niention the affair in the 
khureeta. 

Witness : There was nothing personal in the matter. It 
was all official. His Highness continued to visit me pri- 
vately all the same. 

Are you aware of the fact Uiat there was a khureeta from 
the Gaekwar to the Viceroy on the 17th May ? Any khureeta 
would pass through my himds. 

I mean one promising to reform ?^1 believe there waa 
such a khureeta. 

The Advocate General : If my learned friend is going to 
rely upon these khureetas, he ought to prove them in the 
regular way. 

Serjeant Ballantine : I am only asking these questions in 
order to get dates. I may put them in afterwards, or I will 
put it in now. 

The khureeta is as follows :— 

To H. £. the Right Hon'ble Thomas Georob Babiho, 
Baron Northbrook, G.M.S.I., Viceroy aud Go- 
vernor-General of India, Calcutta. 

My Honoured and Valued Friend, — I have received 
a Yad dated 27th April 1874 from the Resident, saying that 
I am allowed to send in my reply to the Report of the Com- 
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consideration towards the Gaekwar princes, I may hne 
point out briefly my treaty rights. Much strssa has bMB 
■ ngi^ment of 1802 by the B ' 
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_ . ..ialinctly instructed the 

Eesidentof the day to abstain from all interference in Ihe 
intsioa) affairs of the Gaekwar liovemoient. 

Sir John Malcolm, in his letter to the Ecaident, dated 
December lath, 1827, saya : "They [the subjects of the 
Qaakwar] must be told that you can in no shape interfere 
withthe concerns of His Highness, and to give effect to 
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affairs ; with regard to the second, apar 
cumstance that the claaae cannot bear ti 
put upon it by the Bombay Government, the Marathi -w 
eion does not contain the words " or my succeaaDis" atall. 
Any agreement for interference, therefore, based Dpon the 
above clause, ia altogether groundless. Moreover, ia the y«ar 
miG, the Governor General of India bas fully cleared Dp 
this very point of our treaty relations when the BDDlb«r 
Government of the day bad urged a similar argnmart 
for some interference. The letter to the Bombay Govvu- 
ment, dated lUth March 1816, after laviug down that the 
right of interference claimed by the Bombay Government 
would not be borne out by the equitable conBtmction ot 
that engagement (viz, the treaty of 1805, which embodiM 
all previous engagements), and that though the Bhan- 
daree gave a power of control in a particular dlreotioB, 
neither that power of control nor any modified degree (rf it 
waa eiven by the Dhandaree for any other purpose or farther 
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you are not bound to intRrtere." That the, Gaeknar was 
the only one, be it always remembered, ot the Mabratta 
Powers which has on the most trying occaeians been in- 
variably steady in ite alliance with the Honorable Company, 
expresBsd bis opinion that they ought not to interfere be- 
tween the Gaekwar and his subjects. 

Sir T.Carnac, when settling a long existing dispute, evin- 
ced the same kindly feeling towards the Gaekwar and 
declared that " the British Government in do way wishes 
to interfere in the iutenud administration ofyoarHi-'- 
ness'a teiritory, of which it sckDOwledges yon to be 
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century of the connexion betwe , 

faith and honour of the British word on the one hand b 
been aornpulooaly maintained even under adverae circam- 
Btancea, and the fidelity and loyalty of the Gaekwaf 
PrincfB on the other have been unflinebing and invaria- 
ble. 1 need not say that on my part this fidelity and 
loyalty will be bat of a pieoe with IJie traditiona ot my 
family, and I cannot persuade myself that the GOntinaoDl 
good futh and tiieDdsbip of the Biitidi in DiaiDtiining a« 
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rights and digoit^ of my family will now be departed 
from, whatever differences or disagreements have at times 
taken place, and sometimes even of a serious character, 
the rights and dignity Of the sovereign beyond the neces* 
sity of the fulfilment of the British Bhandaree have never 
been touched. 

Judging from the several instances of your Excellency's 
consideration and kindness towards me, I cannot but un- 
hesitatingly rely upon a continuanccyat your Excellency's 
hands, of the scrupulous regard for my rights and dig- 
nity which my predecessors have invariably enjoyed 
from the British authorities of their day. .1 have every 
desire to improve my administration. To any friendly 
advice from your Excellency I shall give my serious 
attention, and I have no doubt that such friendly advice 
will be in accordance with my existing rights, position 
and dignity. 

After kindly considering my above representations, I 
fully trust your Excellency will give me a fair trial, 
and shall satisfy your Excellency that- I have made 
the improvements I have 'referred to above. 

I have received a yad from the Resident, dated the 15th 
instant, from which I have learnt with extreme regret that 
your Excellency has refused to accede to my request to 
allow me to send my Dewan Shivajeerao Khanvalkar with 
this khureeta. 

I shall in a separate khureeta express my views upon the 
recommendations of (be Commission with regard to the 
Contingent. 

I beg to express the high consideration and esteem I 
entertain for your Excellei^cy and to subscribe myself — 
Your Excellency's sincere friend, 

H. H- MtJLHARAO MAHARAJAH, 
Gaekwar Sena Khashkil Sumsbeer Bahadoor. 

Nowsaree Palace, May 17, 1^74. 

The Advocate General : When you ask questions on a 
portion, we ought to have all the contents. 

Serjeant Ballantine : I have not the least objection. 

Cross-examination continued : Did you know of a 
khureeta from the Viceroy on July 25th in answer to the 
Gaekwar ? — I do. 

Was the effect of that khureeta to give the Gaekwar tbe 
opportunity of reforming till the end of 1875? — Yes, 
progress being reported by me. 

My learned friend, my Lord, points out that quoting 
those khureetas I am bound to put them in. I will do so 
with pleasure, but I think it better to ask questions now on 
salient points before the Court, which will be better than 
reading them now. Had there, Colonel Pbayre, been any 
questions between you and the Gaekwar about the appoint- 
ment of Mr. Dadabhoy as his Minister ? — Not between me 
and the Gaekwar. He asked my opinion on Mr.-Dadabhoy. 

And you disapproved of him ? — I informed His Highness 
of my opinion. 

That was adverse ?— It was adverse to Mr. Dadabhoy. 
But -according to His Excellency the Governor General, 
His Highness was to judge for himself exclusively. This 
was the Governor-General's order given to His Highness. 

Well, and that gentleman continued to act as Minister ? — 
Yes, he continued t-o act. He was appointed. 

By the khureeta, I suppose ? — No, by His Highness. It 
walk confirmed, and he continued. to act. fie had been 
MiniBter for nine or ten months. 

I believe that you were in constant communication with 
Mr. Dadabhoy Nowrojee for some time — monUis after that ? 
—From that date ? 

From July 25th to November ? — From about the 10th or 
12ih August 1874 my communication commenced with 
Ifr. Dadabhoy Nowrojee as minister. Before then Mr. 
Dadabhoy carried on the adiuinistcation himself. ' 

Now without going into the question of whether he was 



right or wrong, was there any complaint made by Mr. 
Dadabhoy Nowrojee as to your conduct in the matter ? — I 
do not know of any complaint. 

I mean to yourself ? — Oh! no; I never heard any. We 
conversed often together. I made complaints to the 
Gaekwar, and His Highness summoned Mr. Dadabhoy 
Nowrojee, 

I only want to go up now to November 2nd 1874. 
We are coming near the scene of action. There was a 
khureeta sent by the Gaekwar at that time to the Viceroy? 
— Yes. , 

And you sent a report when he sent the khureeta ? — Yes. 

Yon don't seem, then, to have been upon pleasant terms ? 
— Well, it was all in the way of business. 

Serjeant Ballantine here put in the following khureeta :«- 
/To H. E. the Right Hon'ble Thomas George Baring, Baron 
Northbrook, G.M.S. I.,. Viceroy and Governor-General 
of India, Calcutta. 

My Honoured and Valued Friend, — From the events 
which occurred prior to your Excellency's khureeta of 25th 
July 1874, it is plain that the administration of this State 
cannot be carried on, and tbe necessary reforms introduced, 
without the cordial support of tbe Resident. It had occur- 
red to me, among other matters, I desired to say in reply to 
the above khureeta, whether I should not solicit your Ex- 
cellency's attention to the position which the present Resi- 
dent, Colonel Pbayre, had all along taken up towards me, 
and to stiibmit for your Excellency's consideration, whether, 
with the want of sympathy which existed between us, I 
could expect an unbiassed and fair treatment at his hands 
in future. I, however, refrained from troubling your Ex- 
cellency owing to the confidence expressed by your Excel- 
lency in Colonel Pbayre, and in the hope that, seeing the 
course I resolved to adopt on receipt, of your Excellency's 
advice, he could forget the past and assist me with his 
active sympathy in the difficult work of introducing a 
reformed regime. But I deeply regret to say, from the 
experience of the past three months, that this hope has not 
only been not realized, but that, on the contrary. Colonel 
Pbayre has evinced, if anything, a more determined and 
active opposition towards me and my administration than 
before. 

From the very commencement he had expressed a strong 
opposition to the selection of the minister of my choice. 
The assurance of support subsequently given by him to 
my minister, however, raised hopes in me, but they have 
not been realized. On the receipt of your Excellency's 
khureeta I at once took the necessary steps as far as practi- 
cable, and have been endeavouring all along to give effect 
to the advice contained therein. Among other things, I 
have to replace the executive machinery of Government 
with able and experienced men, to satisfy on some equita- 
ble basis the demands of the Sirdars and others which had 
received attention from the British Government, and to en- 
quire into and revise the existing land revenue settlement 
throughout the whole territory. No one, however, can 
know better than the Resident what difficulties each of 
these subjects present especially when all this is to be 
effected in a very short time. But when owing to his for- 
mer attitude even Colonel Phayre's presence alone would 
have been enough for a continuance of the unsettled state 
of the mind of the people, unless he gave me open and 
cordial support, the difficulties of my work become vastly 
increased by the course of open opposition he has been 
lately pursuing. 

I am, therefore, driven to appeal to your Excellency,' 
which I do most reluctantly, to decide whether under such 
circumstances I can have a fair trial. 

I may mention here one or two instances in support of 
my complaint. A charge of defamation was some days ago 
preferred by my father-in-law against a Silladar by name 
Qiandanio Kaddoo. My Dewan himself, in the presence of 
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Chjindarao, read over the proceedinfts of the preliminary 
inveatigation, and in order to give both parties the benefit 
of an impartial trial, I directed the €hief Magistrate, Mr. 
H. A. Wadya, to try the case instead of the Senapnttee, who 
is m^ relative. The accused suddenly left Baroda, and, I 
was informed, went to the Camp. What he did there I 
cannot say, bat soon after several other 8illadars and some 
Sirdars, with their retainers, some 150^ in number, assem- 
bled, armed, in the hoase of one of them, openly defying 
the Durbar authority and threatening armed resistance. 
They told the Durbar o^cials who went to serve the sum- 
mons on Ghandarao that the case in which his attendance 
was required was a caste concern, and that they would 
defend him with their lives, if attempts were made to en- 
force his attendance. They then escorted him to his house, 
and remained there armed to guard him. I sent the Dewan 
to represent the matter to Colonel Phayre in the hope that 
he would use the influence he had over them and uphold the 
Durbar authority, but to my astonishment the Dewan found 
the Resident prepared to justify the conduct on the very 
same plea, and almost in the very same words 
the Silladars themselves had used. He refused to per- 
saude them to disperse, saying that they would do so only 
if the criminal proceedings were withdrawn. On the joyful 
occasidn of the birth of my son I resolved to give up fur- 
ther proceedings against Ghandarao. When I sent the Chief 
Justice of the High Court to explain to the assembled Sil- 
ladars that further criminal proceedings would not be 
taken against Ghandarao, and to ask them to return to their 
houses, they refused to d» so, and substituted in place of 
Chandarao's case a new plea for resistance, that unless the 
grievances of one and all of them were redressed they 
would not separate. The Resident at the same time ad- 
dressed me a yad with reference to this assemblage, put- 
ting me the very same questicm, viz., what steps had been 
taJ^en by me towards settling the grievances of the Sir- 
dars, showing a remarkable coincidence of views. As 
another instance, I beg to enclose copy of a letter re- 
ceived from the Resident, dated 2Qih October 1874, 
and translation of a petition to the Government of 
Bombay which accompanied it. The petition is from 
certain Sindee Mahomedan cultivators complainirig 
that they were prevented from cutting their crops and 
were mohsalled, ac. Tour Excellency will observe the 
threat of an appeal to arms which is contained in the 
petition. On inquiry I find that those petitioners had 
not made any compUunt since the commencement of the 
last rainy season either to the Talook authorities, to the head 
of the Revenue Department, or to the Dewan. The petition 
further on the very face of it shows that it has been drawn 
UD under the inspiration of designing persons. Colonel 
Phayre, however, without making any enquiry from me, at 
once addressed me the above letter. This letter is enough 
to show the spirit in which the Resident acts towards me ; 
such proceedings on the part of the Resident cannot but 
have the effect of encouraging the turbulent propensity of 
such a class of Mahomed ans and disloyalty generally. 
These two instances, which I have taken as represen- 
tative ones can hardly give an idea of the harassing 
and vexatious treatment I am at present receiving at 
the Resident's hands. This attitude on the part of the 
British representative has naturally become a source 
of serious anxiety to me especially, as In such times, 
persons are not wanting who, for their private ends, 
take advantage of this state of things to misrepresent 
me, and to instigate continuing resistance to my authority 
among my subjects. The result will be a great loss of 
revenue this year and a continuance of the unsettled state 
of the minds of the people. How seriously this state of 
affairs must embarrass and obstract me in my intended 
lef orma it is not difficult to conceive. 
Your Excellency knows well the extent and nature of 



the work before me^ and I owe it to myself and those whom 
I have engaged for that work, to submit, how hopeless any 
efforts on my part would be if Colonel Phayre were to 
continue here ae representative of the Paramount Power 
with his uncompromising biaeagainet me and my officials. 

I beg it to be understood that I do not impute other than 
eonscientious motives to Colonel Phayre But he is too 
far committed to a distinct line of policy and to certain 
extreme views and opinions, and he naturally fe^s himself 
bound to support all and everything he has hitherto Sttd 
or done. He makes no allowances, he forgets that till the ■ 
officials % have asked for come £ coidd not make mach pro^ 
gross in the mahals, and continues to lend a ready ear to- 
compkkints against me, thus defeating the very object he^ 
says he had in view of helping in the afduons task be- 
fore me. 

Colonel Phayre has been my prosecutor with a determin- 
ed and strong will purpose, and that he should now ber 
made to sit inj udgment upon me is, I must submit, sim- 
ply unfair to me. From only three months' experience 
it is clear that he has prejudged the case, and I cannot ez-* 
peet an imperial report from him. I leave myself into yoar 
Excellency's hands. Your Excellency has asked me to 
stake my all in this trial, and I must, therefore, request year 
Excellency to place me in a condition in which I can rMlly 
have the fair trial your Excellency has given me. . I 
may mention here that I have made some progress in tiie 
various reforms recommended by your Excellency whieh 
will be communicated to Government in due time. As to 
what I have already done and what I propose to do in the 
matter of the claims contained in the Commission Repovti 
and upon which Government has given advice, I shall 
shortly send in a complete statement. For the reduetion 
of assessment I have alroady fixed upon my arrangementi, 
and am only waiting for the. Government officials I have 
asked for to carry them into effect. 

As I cannot enter, in a khureeta like this, into all those 
incidents whieh make up my present troubles and anxietiueSi 
I request that my Minister be permitted to visit yonr Sz- 
cellency with the Resident. I shall feel highly obliged by . 
your Excellency granting this permission by telegram. 

I beg to express the high consideratiodf and esteem I 
entertain for your Excellency, and to subscribe mysdf,— 
Your sincere friend. 

(Signed) H. H. MULHARAO MAHARAJ. 
Baroda Palace, 2nd November 1874. 

Cross-examination continued : Now I believe that the 
answer to that came on the 25th of the same month ; the 
alleged attempt at poisoning occurring in the interval. Am 
I right in that ? — I do not think it was given as an answw 
to the khureeta. 

I will put it in and read it. It is as follows : — 

To His Highness Mulharao Gaekwar Senakhas Khil 
Samseer Bahadoor, Baroda. 

My Honoured and Valued Friend, — I have received 
through the Bombay Government your Highness' khoreeta 
dated 2nd November 1874. 

X deem it unnecessary to discuss with your Highness the 
reasons you have given for desiring a change in Uie Baroda 
Residency, but after a careful consideration of the circom- 
stances that have taken place, and, moreover, in pursaanee ol 
the determination of the Government of India to afburd * 
your Highness every opportunity of inaugurating a new 
system of administration with success, 1 have made arrange" 
ments to depute an officer of high rank and wide ex|»e- 
rience in political affairs to be the representative of the 
British Government at yonr Highness's Court. 
Accordingly, I have appointed Sir Lewis Pelly, K.C.S.Im 
I my Agent for Rajpootana, to be my Agent at Baroda, ana 
I he will present this khoreeta to yonr Highness. 
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In (Tiving toyour'Hiehness the frreat advantaare ot the 
advice and assistance of an officer of each high distinction, 
who has filled important political fanctions with great 
ability and to onr entire satisfaction, I have now doneevery- 
thing^in my power to aid your Highness in the efforts which 
I am glad' to be informed by the khnreeta under reply are 
being made to reform the administration of your Highnesses 
territories, in consequence of the khureeta I addressed to 
your Highness on 26th July 1876. 

I shall await with anxiety the reports which I shall 
receive from Sir Lewis Pelly from time to time of the 
progress of the measures which your Highness is taking 
with this object. 

I be<; to express the high consideration I entertain for 
your Highness, and to subscribe myself, — Your Highness' 
sincere friend, 

^ORTHBROOK, 
Viceroy and Governor-General of India. 

Fort William, dated 25th Nov. 1874. 

It was in answer you perceive ? — Yes, it did not come 
through me. 

The President : - Did you read the original, Serjeant 
Ballantine ? 

Serjeant Ballantine : No, my Lord. We got this on in- 
spection. The whole of His Highness' papers were seized 
and are in the hands of the police. 

Colonel Phayre : It must have b* en received through me 
I think. 

The Advocate-General : We will have the original pro- 
duced. 

The President : Sir Lewis Pelly says the learned Serjeant 
did not read it all. 

Sir Lewis Pelly : It is not necessary. 

Serjeant Ballantine : Oh ! thf re is one other paragraph 
which I did not think material, but which may not perhaps 
be unimportant. I will read it. 

The learned Serjeant then rea4 the paragraph in the 
above 'khureeta beginning :'* In giving to yunr High- 
ness," Ac 

Cro8B-ex;amina(ion continued : There is one other date 
which may not be unimportant. Were yon aware of the 
birth ot a child to this marriage on the 16th October? — 
Yes ; His Highness was married on the 9th May and the 
child was born on the 16th October. 

. Still it was born after the marriage ? — Yes, it took place 
6th or 7th May, I think. 

Of course that involves questions of law which I do not 
at all events propose to discuss. New in the September or 
October preceding the date of this attempt at poispning, 
yoa were, I think, suffering from a boil in your head ?— Yes. 

And I further understand you that Dr. Seward was 
attending you ? — Dr. Seward was attending me. 

From thecommencement he supplied the plaster which 
yoa osed ? — Yes. He supplied and applied it. 

It was at that time, I understand you to.^ay. you 
had a slight fever, a sensation -of fulness about the head 
and watery eyes? — Yes, about that time and subsequently, 

Did that exist before or after that plaster was applied V — 
I am speaking of the period. It commenced before the 
plaster and continued after. In fact I imagined the boil 
as the cause by those symptoms. 

At that time you began to wonder whether the sherbet 
made with proper pummaloes ? — Yes. 

At that time did yon use to drink the whole of it? — Yes. 
Ton were not prevented from any opinion of its badness 
;f!rom drinking the whole of it?— Sometimes I drank it all, 
and sometimes I did not. I mentioned it to Abdullah on one 
or two occasions, and he brought me a pummaloe to look 
at> It was bad. 

Tea did not at that time enter into any investigation about 
th« pommaloe juice ? — Oh ! no. 

If I anderetiuid you correctly, it was on the 6lh Xovem- 



her you noticed a peculiar taste ? — I did not notice, a pecu- 
liar taste. How do you mean? In what? 

In the putnmaloe juice ? — Oh ! dear no. 

Very well, I am corrected. Oh ! I think what yon said 
was you took a sip or two and then threw it away ? — No. 
What I S4id was — but do you mean on the 6th November ? 
[Serjeant Ballantine : Yes] Oh ! yes. 

Upon that day yOu did not feel very well? — Afterwards, no. 

Heavy about the head, and 1 think you used the expres- 
sion much as you had felt in September and. October ? — 
Yes, that is so. 

On the 7th you did not drink the whole of the sherbet? — 
I did not. 

Now I noticed in my learned friend's examination he asked 
no questions about the 8th ^Nfovember ; did yon drink that 
day ? — No ; I did not. It was Sunday. I was so ill on the 
Saturday that I did not take it. 

Well, we have heard your account of what took place on 
the 9th, and you have told us you threw the contents or a 
portion of them out of the window ? — ^Yes. 

What quantity waa left in the glass ? — There was no 
liquid scarcely. It was only a dark substance with a little 
liquid. 

Would you be right in describing it was being damp sub- 
stance oi a liquid ? — The way it was is this : I saw a dark 
substance at the bot^tom of the tumbler and a little pouring 
down the side. 

1 want to get it correct — That is exactly it. ' 

Some small portion pouring down the sides of the tum- 
bler ? — A very small portion, just as it would be by throw- 
ing it out of the window. 

How much altogether do yon suppose there was after it 
had deposited. Would, it cover your nail ?— Oh ! yes, it 
covered the bottom of the tumbler. I should think a couple 
of tea- spoons full, may be a little less — say one and a half. 

How much of this did Dr. Seward see ? Did he see the 
whole of it ? — He saw the whole of it. I never touched it. 

Now you have said that it had a dark appearance; can yoa 
illustrate that expression in any way ? You know I have 
seen pummaloe juice ? — This I saw was not pummaloe juice. 
It was a substance. 

Yes, but was it any colour ? — Oh yes,. dark. Pummaloe 
colour is red. 

I should call it brown. We have been drinking it with- 
out arsenic this morning. Now I hold in my hands what 
purports to be a letter from you. It is dated 13th Novem- 
ber. The last paragraph in that is : 

^ Previous to the receipt of your letter under reference. I 
I had received secret add confidential information that the 
poison administered to me did consist of — 1, common arse- 
nic ; 2, tioelylpowdered diamond dnst : 3, copper. The im - 
portaoce of verifying this Information is obvious." 

From whom did yon receive that information ? — I re- 
ceived it from persons who generally gave me information : 
I cannot say whom it was. 

I think it may nut be undesirable if I read the whole 
of that Utter. It is an important letter. 

No. 50 A of 1874. 

Dated 13th November 1874. 

From the Resident, Baroda ; to the Chemical Analyser to 

Government, Bombay. 

Sib, — Referring to your demi-official letter, dated lUh, 
sent relating to a small packet of poisonrus matter forward- 
ed to you for examininadon by Dr. Seward, I have the 
honour to request that you will be kind enough to favour 
me with a formal official repo^^t as to the consents of the 
poisonous matter above referred to. 

2. With reference to the statement made in your letter 
that the powder forwarded to you consisted partly of 
common whit« arsenic and partly of finely powdered sili- 
cions matter, which under the microscope appeared to be 
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sc diac tinn^ and aad«r Hi* parrioolar arcamstaoces of the 
case, aoii frim ^e 'azurxa^e y-a ojp. \z \a very stranee >oii 
•i'i a-jC rememVr whooi yoor iaf-imant wa^ ? — I can give 
yjn shi» li:*c. and if die Coart iesixe ic, I will try to aaccff- 
sain whom i? wi.->. 

Toa k!iow. C' Lin^l Phavre. yoa examined seTeral per- 
sona, why. if aayb«viy »i.i j-m. somechinj^ whieh gave yon 
rvaaoa m fear yoa were t:> have been poui^ned by arvenie. 
diam<>;:d dost acd copper, why did yoa noc take down hia 
eTide:ice and mak* a m<»morandcm of his came ^ — I did 
coc see the zl^c^asi-j of ik Ton see it all there in the 
corresprt Jeace. 

Now. C>:I>ael Phayr^. I 3i3» remini yoa of a oMwt im- 
porr&nc and viral i^£z^ cha: " «eorec and condiential infbr- 
marioa" ha^i b<ea ei^e': to y«>a by some one. and I ask yon 
why yoo di 1 n-^z txLake a axe of his name ': — Beoaase it was 
s^cres and ci>add-»niL I did nx know that it was right, 
ar.daoeordin;; zo the eriieace ii has tanied oat that a part 
of it is wroD^. 

Yoa must not «ar t'-as evea at preaenL Of coarse job 
knrtw Bhow P-jooakar ? — I do. 

\Va? it he ?— I do a>c know whether it was he or not. It 
mi?ht have been he 

Now. Colonel Pbayre. was it Bhow Poonaknr.? — ^Itwas 
Bhow Pot>aakar. *■ r a:.o:Qer man perfaapsw 
Xo - perhaps," please ? — I will enquire. 
Was it Bhow Puonakar ? — I cannot sar. I will make 
enqairies. 

To the be5t of your belief ? — To the best of my belief I 
do not know whether it was he or not. becaase many peraooa 
gave me information. 

Who wa^ the other man ? — There was another man 
Bnswantrao Mon«h:. It might have been one of tfaese. 
There i^ a iisi of tbem. 

I won't have your lis*'. Two persons yon have namtfd, 
WIS it one of thf-m ? — I tell you I cannot say. I believe it 
was one **f tKe«^ two. I cannot say now, bat I will enqaire. 
Was it Bnow Poonakur who in the late Commission took a 
very active pan against the Gaekwar ? — How do yon mean? 
My \9Liit^n%i^*i is plain en m^h.— 1 do not know yonr mean- 
ing. I wish it to be explained. 

I said did fihow Poonakur take an active part against the 
Qaekwar ? — If you mean that Bhow Pt>onakar gave me in- 
formation, that is perfectly tree, and I have given his name 
down as one of the perrons who gave me considerable and 
useful information in the cause of reform. He is an 
honourable person, that is my opinion. 

That ifl your oj.inion, and I accept it as your opinion 
simply. Now wa<< this extremely useful information in 
favour of reform also adverse to the Gaekwar? — He was 
never adverse to him in matters reforming the grievaocea 
of the people. 

Cidonel Phayrc, I do not tliink you are dealing qaite 
fairly with me. You know gentlemen of your high posi- 
tion and education must understand ihese simple questions. 
So tell me whh the character of this information adverse to 
the Gaekwar V Never mind whether it was just or not ? 
He may have been a true patriol, and the Gaekwar a great 
tyrant. — If he had anything good to epeak of him, he 
.uldsay it - / 

The President : That is not an answer to the question, 
on can say if it was adverse. 

Witness: I have often received information against the 
Gaekwar. I was not af^ainst him. 
The President : Cannot you anawer the question the 



Phavrc ?-Woll. the importance of t The Preeident : oannot you answer tne question tne 
insure r » ^« i 1 learned Serjeant puts to you ?— Yes. It was not always 

against the Gai-k war. In cases where he believed it, it was. 

Nuw, Colonel Phayro, I do i<ot intend to occupy the time 

of the Commission by constantly repeating qneBtiuns. I 

mujst ask you, as an officer and a gentleman, whether in your 
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jod^THieDt Bhow Poonakur 'was not adverse to the Gkekwar. 
Thatis a question which a gentleman and a man of honour 
jcan answer ? — I have given my answer to this. Not as a 
general rale. 

Did Bhow Poonakar, as a matter of fact, Ret np the case 
against the Gaekwar before the Commission ? — He gave 
informallon about many cases, but not all of them. 

Amongst other cases on which you say he gave informa- 
tion, was a coniplaint of Saidukt Ali, the camel-driver, one 
of them ? — No, Saidakt Ali gave it himself. 

Now 1 ask you. Colonel Phayre, to your perfect know- 
ledge, did not Bhow Poonakur get up and manage the case 
of daidukt Ali ?— Get up or manage it ! I received it first 
from Governmf'nt to report upon. 

I ask you, Colonel Phayre, whether to your knowledge 
Bhow Poonakur did not get np or manage the case of 
Saidukt Ali against the Gaekwar ? — I do not know. As far 
as I knew, no. He did not manage it in the fall sense of 
the word. He may have given ioformatioti about it. It 
was a thing got up long before. He may have given some 
information. 

Have you a doubt of it ?— I have not the least doubt that 
ke gave Saidakt Ali some little assistance. 

The Interpreter, shaking his head as Serjeant Bal- 
lentine was proceeding with another question, said : 
Give me a little time, if yon please. I have not translated 
tile last answer. 

Serjeant Ballantine : I beg pardon. I do not wonder at 
yOBT shaking your head at me. I feel almost ashamed. 
(Utnghter.) 

CroM-examination continued : What did Bhow Poonakur 
tell you about this copper? — As far an I recollect, he told 
SMihat he had heard that the ingredients put into the 
'tanbler were arsenic, diamond dust, and copper. That is 
die iriormation and no more. And that was what we call 
^hAsAm isuha^ or imperfect information. 

But this was an important subject : did you ask what his 
K^oonds were for saying that? — Not I. I was engaged 
jiboai other things. I considered it ctUchee kuka or *' gup." 
' Are yon in the habit of calling cutchee ktika ** secret and 
eooildeiitial information ?"— It depends where it comes 
firoaiy.aod the nature of it. 

Then why did you call it *' secret and confidential ?" 
— Becaose 1 did not wish to speak about it. 

llien why did you speak about it ? — I said " secret and 
confidential" to the doctor to verify it. 

Tou had said previously that there was copper in the 
liquor yon drank ? — No ; I said a coppery taste in my 
Bioath after drinking it. 

Which yon had not before ? — No, no ; I had not. 

That IB like saying it is in the liquid ? — I did not taste 
it la the liquid. 

' Bnt in the mouth? — Yes, a considerable time after 
drinking it. I experienced it when Dr. Seward was with 
I said " I feel it even now." 
Wlwii did yon feel that coppery taste ? Immediately 
drinking ? — No, not till a time after ; about three 
<|imt«rs<of an hour. 

Ton liad taken nothing in the interval ?^Yes, I may 
hare tmoked a cigar. 

Bat yoa know the difference between copper and 
t^^MOO ?-*Tes. 
Iliat would not give you a coppery taste ?— ;I do not 
Coming upon arsenic and other things I do not 
w what it miiiht do. 
If yoa did not experience a coppery taste, what was it 
diMi^raeable to the taste which made you put it aside after 
,«Mortwo sips?— 1 did not say anything of that. That 
hM twice been pot forward, and put into my mouth twice. 

•Mo yon are mistaken. Yon may have been asked it, but 
'ithJUiBOt been put ipto your mouth. Did you or did you 



not pnt the glass away in consequence of a disagreeable 
taste ? — No. It was in consequence of the effects I felt. 

Bnt you had not felt the effects ?— >Not till twenty minutes 
or half an hour afterwards. 

Am I to understand that you did not throw away the 
contents of the tumbler for twenty minutes or half an hour 
after sipping ? — Certainly. 

You are alluding to the 9th November ? — Yes. 
Then the feelings ^ou experienced twenty minutes or half- 
an hour afterwards it was which induced you to throw away 
the liquid ? — It was that. 
Now upon the 6th or 7th, was the tastq the same ? — No. . 
Then why did you npt continue drinking it ? — That I 
cannot account for, except that by the mercy of God I was 
prevented from drinking it. 

In Courts of Justice we look for human causes. Was 
there anything to induce you not to drink it except the 
mercy of viod as you have told us ? — There was no reason. 
I took it up and threw it away, because I did not want it, 
or something ^f that sort. 

Well there *was no reason, according to your acconnt, for 
throwing it away ?— There had been on the 7th. I had been 
unwell on drinking it on the 6th, - therefore I may have 
been influenced by the proceedings of the preceding day. 

Oh ! then what prevented you drinking on the 6th ? — 
That I have given you. I know no other. 

Was the reason yon did not drink it upon the 7th that 
you have not been well on the 6th? — I cannot say the 
absolute reason, but I daresay that had some influence 
upon me, and I think it had' something to do with the 
symptoms I had before. 

But that was from no taste in the sherbet?— No, but 
the effects on my health. 

Among the persons you examined was Rowjee Rah- 
mon one? — Yes, Rowjee havildar. 

Did he say, among other things, "I suspect Fyzoo, 
because he has for a long time been engaged in all 
kinds of intrigues in Col. Shortt's time? — Yes be did. 

At this stage of the proceedings Serjeant BalUntine 
said : There may be two or three other questions which 
I desire to ask, but if you will alloiv an adjournment to 
take place, 1 will not examine many minutes longer. 
The Court here adjourned for tiffin. 
When the Court resumed its sitting after tiffin, the cross- 
examination of Colonel Phayre was continued as follows : — 
Had Bhow Poonakur access to the Residtncy ?— When 
do you mean ? 

During the time you were Resident ? — Yes. 
Had he acce!>s to this private cffice of yours? — Yes. 
In your absence? — "No, in uiy presence. 
Never in your absence ? — Never in my absence. Many 
others also bad access to it. 

I didn't ask you 'that question^ You mean you never 
found Bhow Poonakur in y» ur office when you came there ? 
— I never found Bhow Poonakur in my office when I came 
back. 

Now, I am to fake that as your deliberate answer?— As 
my deliberate answer. (After a pause) : Whm do you 
mean ? 

At any time ? — I may have gone out of the room for a 
short time, and on such an occasion I may have found him 
there when I came back. 

Does that mean that vou never found him there when you 
bad not left him there?— I never found him there when 
I came back f mm my walk in the morninir. 

That is not my question. Did you nevef find him there 
except when you had lett him there V— Never. 
lu no instarce V — In no instance. 

1 may aseume it was not frequently the custom of Bhow 
Pcorakur to come to vour private office, and when you were 
out, to wait till your "return ':— Certainly not in my private 
office. He may have been in tLe ante-room with my clerks. 
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0^ >i 34J b4r« b«ea alone ?— Not alone that I know of. 

Nv^w. if 2m wen in the ante-room, would he have access 
.c- u^ ^ivat« oi1ice?~He would have access to the private 
cd^c^^baini^t without persons seeing him. 

^'btat a^u 1 did not ask yon. Did yon hear from Bhow 
^^•X'ttakur that the khureeta of the 2nd November was 
*NsM w b« aeut in t# Government ?— I did not. j 

\Vh«udid viMi hear that?— I cannot say exactly ; it must ; 
>gk\« t^u a 'day or two before. I cannot say exactly, but ■ 
I ^Mfd it, \ know. I 

W Uat i* the best of your recollection on the subject ? — i 
V)ih<«r th« dayt or the day before, or somewhere about I 
x'jai tiui<» ; I cannot say exactly. j 

tWt did llhow Toonakur know anything about it ? — I don't 

Oid ,Y\*tt a^k him ? — No. 

lU t\Ud \ou about a private khureeta that was about to 
t^ <wU t\« tne Vicerv^y of India some time before yon knew ' 
M^vlhiUA about it otKoially? — He mentioned that a letter | 
xxV MMM> ¥ra« in course of preparation, but he did not 
OkruM^vM a klmr<^«ta. i 

IW hi^ U^U yv^u wbere he learnt this?— No. 

0»d vi^u aidk him V— No, 

IHd W ttM YOU lh<^ nature of it?— No, not that I know of. 

Now. *• uot that you know of." Pray, pray, Col. Phayre, 
\\\\\ h<^ UU you the t\aluie of it V'-^ No. 

NoV Nik 

Who did toll vou?—Ue merely said that a letter was in 
^\tv|Mikratt\m for tho Govt^rnor-General. I tell you as far as 
\ KtMWt at\d aa far aa I know now. 

vNm\|daiului; of you V— I don't know. 

\Vu\pUu\ini; of you V You must, you know, Colonelt 
kuow tkat you \k^\\\\ from this man Bhow Poonakur the 
ooutt^uta of a prwato loitor that was being prepared by the 
tUi^kwar V I swoat pwitivoly I did not. 

That vou did lu^l what V— That I did not learn the con- 
U'uin olf thai khut0i«ta, 

Pid you toarn thi^ iteueral nature of the contents ?--No ; 
\ \\\\\ not. 

Yvui ut\«tovUk<« to swear that you did not know that this 
U)uu«Tta »«r 0ns \viiy\f'T thai wasbeiog prepared was a com- 
olsioi NHMi(«i«( you ; Vou aay I am not to say what ideas I 
foiniiHl. I fouuttd au id^a that it was such a thing. 

Wan Uhow Poot\akur a spy then upon the Gaekwar, or 
«*liNt was ho V— lio was an agotit of one of the nobles of the 

Who was that ? -Moer Kbrahim Ali. 
Wow cumo he U* m\o you information? Whjr was he 
ootmtautly St tho Ui^sidonoy Kiting you information ?— He 
vsme ott buNinrHN ofton^ atid tho first time I saw him he 
«'auio on buMMioNs oonitcott^d with a ward of Government, 
Mopr /i<u»lfukror Ali. 

Uut did ii not ocour to you to ask him how he got such a 
piiHM'H of infornution as that?— No, it did not. 

Now, just toll ine, whon did you see Dhow Poonakur after 
you suppose you wore ntteinpted to be poisoned ? — Well, 
rv ii\)y, I oauiiotKAy : hi« vtm there that day 1 know. 

\ sliuimt know a*« timv'h invfolf. What time that day ? — 
I tomoiuborhiiu after breakfast; that was the time he 
iiiiwaUy oAu\o. 

Old you t(\Uhiiu about that circumstance ? — No, not at 

l>ldti'tyou?-No. 

Aro vou i^uito suro V~Y(>> ; I am quite sure. I didn't 
j|>oi4k tuHii\boily till 1 NHw l)r Soward. 

\>'ht^ntliil v«uitoll Hhow Poonakur V— I really cannot sav. 

Hut if \\^ \Mi(o tho pvrH<>n who told you about the copper, 
^>iiin iiivi Uty toll you ?--l think I lesriit about the copper 
till ilio l-Mh«>r lU(h. 

V.iur lottor wait on the Kith. Have you seen Bhow 
i'.uiuakiir iHtoly V- ^ oh, 

VN'hou Jul vou s«t» Ui'.u U:»t ?— 1 saw him since I left thiii. 



Have yon conversed with him ? — fee ; I asked hin 
whether it was he that gave me the information alxmt the 
diamond dust and the copper. 

What does he say ?— He says he did. 

This concluded the cross-examination of this witness. 

The Advocate General : I have telegraphed to Botpibay j|pr 
those files, and with the permission of the CommissiMi I 
might perhaps reserve my re- examination till my leaned 
friend has concluded hid cross-examination. 

Serjeant Ballantine : There is only one point, and that is 
simply the document which I say was a reprimand from 
the Government of Bombay. 

The President : Tou had better re-examine now. Ton 
will, of course, be allowed to re-examine on any new p<XLaUi 
referred to by the Serjeant. 

The Advocate General : Then I most ask my learsed 
friend to put in those other documents with regard to 
which he has been examining Ck)lonel Phayre. 

Serjeant Ballantine replied that he considered the/ were 
all put in. 

COLONEL PHAYRE'S RE -EXAMINATION. 

The Advocate-General (to the witness) : You were ask- 
ed by my learned friend in regard to a khureeta written ' 
in May 1874, on the 17tb, I think, by the Gaekwar, mak- 
ing a complaint aeainst you? — It'was of the 9th. 

Serjeant Ballantine said he thought his learned frieni 
was mistaken ; he had asked the witness whetilier com- 
plaints had been made about this time, bnt not if any kh«* 
reetahad been written. 

The President said that in his note it was that a " khu- 
reeta was written." 

The short-hand writer's' notes were referred toy and i( 
appeared that the words were " a khureeta was writto 
complaining of want of respect." 

Ibe Advocate- General (to the witness): Now, Oolcoel 
Phayre. in reference to the marriage of the draekwar st ' 
Nowsaree, did you act entirely in conformity with the ar^ 
ders of Government ? — I acted entirely in conformity W^ 
the orders of Government. . • 

And was your action approved by Government ?—]iy> 
action was approved by Government. 

And did you communicate the orders of GoTemmeat t* 
His Highness the Gaekwar in respect to your action iHtb • 
regard to this marriage ? — I did. 1 

Will you JQst tell me if this is the draft of the fUi i 
which you communicated (hands a paper to the witnesi} ? ■ 
— That is the draft yad» 

The Advocate General : It is dated the 29th Jdne 1874 | 
I Serjeant Ballantine said that, for reasons no doubt s^jf^ j 
I factory in themselves, the CrowQ solicitors had refasedtto 1 
i other side permission to see these documents. He didBBC» 
ay this as objecting to his learned friend potting them ifti 
but he would ask his learned friend to put in the whole oC 
the correspondence, and not an isolated letter. 

The Advocate General said he did not wish to go into UiS 
whole of the correspondence, and in that case he woid^' 
merely put it that " the action was approved of by thiP 
Government of India." 

The Advocate General (to the witness) : Now, you wer* 
askeH, Colonel Phayre, with regard to the appointment of 
Mr. Dadabhoy as Dewan to His Highness, and you stated 
that the Gaekwar asked your opinion on the subject? — Not -. 
himself personally at first, but through his karbharees. l 

Well, YOU teJ) me whether on the 27th August 1874 yot.^^ 
addressed & yad to His Highness with regard to the ^H ^ 
pointment of Mr. Dadabhoy V— Yes. « 

The Advocate- General (to the Court) : — I put in his yai^' 
or rather the translation of it. It is dated, 27th August 1874» 
The Advocate General (to the witness) : From the timi 
of Mr. Dadabhoy 's resignation as Dewan to His HighnesSi 
did you give him all assistance in your power in the perfor* 
mauce of his duties ?— I did. 
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any complaints ever made to you by Mr. Dadabhoy 
1 did not give him that assistance — No ; on the con- 
[r. Dadabhoy more than once acknowledged the 
M I had giv^n him — on the matter of the Sirdar's 
id otiiers, ' 

itated that certain persons were in the habit of 
"oa information ; were they persons employed by 
I did they Volantarily come to give information ? — 
me voluntarily. 

'oa at any time pay or authorise payment to be 
any person fort he information so given you? — Never, 
t propose to take you through the khureeta of the 
»yember, but you will remember that in that 
I two particular charges are made against you ; first 
i to some business of Chanderao Kuddoo the Sirdar, 
iondly, in regard to the petition of some Scindee 
>n I wish to ask yon whether the facts in 

these two cases are correctly stated in that khu- 
•Ohlno. 

on at any time any conversation with His Highness 
cwar with regard to that khureeta — Yes. I had. 

did yoa have your conversation with His Highness 
4 to these khureetas ?— On the first day he came 
eceived it ; that was Thursday, the 5th November, 
yoa tell ns what that conversation i^ or the 
le of it? — I mentioned to His Highness about the 
I, and I expressed my extreme regret that snch a 
k had been sent The conversation was to the pur- 
t the allegations made were not correct. 

did the Graekwar say in regard to that ? — The 
r aaid that it was Dadabhoy, his minister, who had 
tt, and I think I explained to His Highness that the 
fallowing him to select his own minister was that 
t be responsible for all cammunications made to His 
MTjr the Vicrroy and the Grovemment of Bombay. 
inth regard to the transaction of the 9th November, 
i tmie &at you took the two or three drops from the 
tiiat you have spoken of until the time when you 
fay the greater part of the contents and had youi 

1 called to the dark sediment that remained, had 
aeeesB to that tumbler ? — Oh ! no. 

tha tinM that you first noticed this sediment in the 

mtilthe time when you handed it over to Dr. 

had any one access to the tumbler ? — ^No one came 

room^ I was by myself. 

foo said that the sediment or substance which yoa 

in the tumbler was of a different colour from the 

f pammaloe juice ; was there anything in the colour 

Mibet that morning to attract your notice? — No, it 

•ttnct my attention at all ; tiie upper part of it was 

■■ possible. 

is this sherbet, is it nothing more than the express- 

if the pnmmaloe? — No, nothing else. 

kdvocate-General (to the Court) : I don't propose to 

fhingmore. 

Bt Sallantine, with the permission of the Court 

cad the following question : Did you communicate 

i Yiceroy with regard te the khureeta of the 2nd 



I forwarded my explanation to the Bom- 
rarsment with the khureeta, as usual. 

DB. SEWARD'S EXAMINATION, 
award was next called and examined by Mr. Invera- 
laiaid^My name is George Rdwin Seward. I 
nm-Majorin the Bombay Army, Residency Sur- 
iBnoda, and Cantonmeut Magistrate at Baroda. 
I Baroda during the month of September, October, 
ffunber 1874. I remember attending Colonel 
aa medical attendant during the months of Septem- 
Oftd>er. During these months I occasioually saw 
him regularly when he was suffering from a 



The President : Wasthat in September?—! am not 'cer- 
tain whether it was in September or October. I could tell by 
referriog to my prescriptions. 

The witness continued : I prescribed for him du- 
ring that time. I dressed the boil myself, except to- 
wards the latter end, when Colonel Phayre used to do 
so. I gave him adhesive plaster at first. ^fteTymrds 
I gave him carbolic acid with cotton and oil and a 
little plaster. Latterly I gave him collodium to make the 
wound contract. I remember the 9th of November. I 
remember receiving a note from Colonel Phayre in the 
morning of that day. That was between half-past seven 
and half- past eight o'clock. I can't remember exactly. 
I don't know what I did with that note. I believe I tore it 
up. The note was merely asking me to see Colonel 
Phayre on my rounds. I saw wMch of the Residency 

Eeons brought that note to my house. It was Ma- 
omed Bux. On receipt of that note I went over to the 
Residency directly. I walked over. On coming up to the 
house I don't remember seeing any of the servants of the 
Residency. Before I saw Colonel Phayre I saw two servants 
at the end of the verandah. That is the verandah between 
the main building and the detached block, where Colonel 
Phayre's private oflice is I saw Nursoo and another man 
whom I didn't know then. I have since learned the name 
of the second man ; it is Rowjee. I saw them at the end 
of the verandah near the little wall. That is the dwarf wall 
described by Colonel Phayre. When Nursoo saw me he 
avoided greeting as very unusuaL I -was in the habit of 
saying ^ Well, Nursoo, how are yoa?" and so forth when 
I pasMd, and he generally made many salaams and seemed 
very pleased. On this occasion he appeared to be very 
grave. He would not look at me, but looked straight down 
tibe verandah, and he made his salaam but not at me. There 
was soiaething odd in the man's manner. I remembered 
this oddness of manner afterwards. I noticed it at the time. 
Rowjee came forward with great alacrity, and took my hat 
and umbrella. That was a very unusual thing. 1 think I 
never received that attention before. He didn't say any 
thing. I may have asked him if the bara sahiA was in the 
office, but I don't remember. The servants 'at the Resi- 
dency, and among them Nursoo and Rowjee, knew that I 
was the Doctor. I went into Colonel Phayre's private 
offic to see him. That is the room describea by Colonel 
Phayre as his private office, in which the wash-hand 
stand was. I shook hands with him, and he then went 
to the wash'Cand stand, and, as far as I remember, took 
up a tumbler, and showed me a sediment at the bottom of 
it and said, ** what is that ? ^There was a very small quautity 
•f liquid in the tumbler : there would be probably some- 
thing less than a dessertjspoonfuL There was a spoonful 
of liquid, and about five grains of sediment. It may have 
been more and it may have been less. I mean grains in 
weight. When Colonel Phayre asked me what it was in the 
glass, I looked at it and shook it, fuid observed a little powder 
film rise out of the sediment as I shook it. I added a little 
water from a goblet near. I then observed the play cf 
colours on the glistening part of the sediment, and there was 
a separation of the glistening part and non-glist'-'^ng 
part. There was a distinct separation. We then b^^^an 
to suspect the presence of some poison ; I mean Colonel 
Phayre and myself. Coldtael Pha3rre said that he had 
suspected foul pl|y, that he had heard of attempts again!)t 
him, or that therewould be attempts, but he bad never him- 
self suspected foul play until this time. lie describi'd 
now he came to find this' sediment in the glass. 

Seijeant Ballantine: Colonel Phayre has described all 
this himself. 

The President : I don't think Serjeant Ballantinp dis- 
putes the accuracy of what Colonel Phayre has said on 
this point. 

The witness continued .- Colonel Phayre said that he had 
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taken his sherbet aboat half an hoar before, and had had 
anusea, and a sense of soreness in hU stomach, and he made 
a motion with his hand (witness shows how) which was very 
8Uf;gestive. I think he added that he felt confusion, in 
fact, he had risen from his writing on account of the con- 
fusion in his head. 

Serjeant Ballantine : It is not, my Lord, very clear what 
the witness means on this subfect. Idon*t know if he means 
that he used the words " sense of soreness/* 

The Tresideut : I understood that he said he had sense 
of soreaestf, aud,.with a gesture, he made, showed where it 
was. 

The witness: That is it. 

Tlie witness continued : Colonel Phayre showed me 
a place outside of the window where he had thrown 
the shorbei. I looked at the place with Col.nel Phayre 
to see if L could find anything. A portion of the ve- 
raiutah was wot (the outside portion), and also the land ont- 
siUe. Kvideutlv some tiuid had been thrown there. There 
were one or two ^/kK'ltilm like little pieces of white 
cotton o« the groundl At all events they were not the proper 
consititueut of sherbet ; you would not expect to find them 
mnherbel, iVlonel Phayre told me he had suffered these 
vviuntoius on previous \lays. He said he had plicky pains. 
rt\H»k awHV the tumblor to analys, the contents. On my 
wav out I sgaiu saw these peons, Nnrsoo and Rowjee. 1 
owrriod this tumbler away in the pocket of my coat (I had 
.•* pi«a'jHoket on at the tiino*^ and ov*r that I placed my hand- 
Uor\-luof so as to oouceal it. There was considerable bulg- 
ing" of oourve o( the pi>ckot, Kowjee was very oflScious. 
lie iuuue*lijitely brought my umbrella and "topee," and 
!ooK«hI nt mv fai»e and scanned my person, and his demean- 
our was altogether ditferout from that of the usually passive 
putt A walla of the Kesidont. Nureoo was still very grave, 
nud ills mHuner was unusual. I returned from thti Resi- 
di^MOV to WW bouse ou foot, Oi\ the way back I met the man 
whobi^nigia tbo uotetomi* from Colonel Phayre originally, 
H( tliebritlgtt calletl the Ksnee's bridge. That is in the 
uiiddle of the tnMttt^ betwreu the Residency and my house. 

Mr, liwereritv: AVhatdidhe say to you? 

Sor|»isut Uallautinet I dout know, my Lord, that this can 

bo Oxldi^DOO, 

IW AdvoOAte (loueral: They propose to ask this question 
booAUMii we sliaM show eventiislly that between the time 
when thirt man starteil f^uu Colonel Phayre's office with 
the uotu and the Uu\e of his reaching Dr.Seward's bungalow 
with the not« ho had oouversed with Salim. 

Soiloaut llHllautini* : Thou you can call him to prove it, 

Mr. luveraritv (to the witness) : He made a communi- 
cHtuuito vowV Yos, it was in renly to aqaestion put b|r 
n\\\ I luotbimon the bridge, so lie must have come across 
the m«Mi/Mf*, After I gtttover the bridge I saw two of the 
tUoKwar'i* horsemou coming towards tlie Residency. I re- 
oogniNrtl onn of them \' his name was Yeshwuntro. That is 
the man who used to aeoom)Hiny the Gaekwar on his visits 
to thn ItoHldrnry. 

Mr. I uvr rarity hero said thst they had now reached the 
point iiboui the 'analy His of the sherbet, and as the ez- 
Kiit mat loll would probably last another hour, and it was 
now Imlf pa»it four o'clock, it might bo convenient to 
liii<nK otT. 

The (\>urt then ad)ournod till Monday morniDg. 
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SIXTH DAY. 

liAIU)l)A, March 2. 

YKHTKUh.w, Jit olovoii o'clock, the Commis- 
hIou I'osuiiioil itH sitting. All the incmborswere 
prosoiit, Sir Lewis was absent from indisposi- 



tion, and His Highness Molharao oalj caaie 
into Goart after tiffin. 

As on the previous days, the Advocate-Gene- 
ral and Mr. Inverarity, instructed bj Messrs, 
Heam, Cleveland, and Lee- Warner, appeared 
for His Excellency the Viceroy in Conncil f 
Serjeant Ballantine, Mr. Branson, Mr. Parcell, 
and Mr. .6hantaram Narayen^ instructed by 
Messrs. Jefferson and Payne, appeared for the 
Gaekwar. Mr. Yasudeva Jagonnath, pleader of 
the High Court, also watched the proceedings ' 
on behalf of His Highness. 

Mr. George Taylor and Mr. B. ,M. Wagl6 
were present on behalf of the Ranees and the 
infant child of His Highness the Gaekwar. 

The Maharajah Scindiah was present yester- 
day looking quite recovered from his brief in- 
disposition. Hi» Highness was dressed in white 
muslin with gold embroidery around the edges. 
On his neck he wore two necklaces, one of large 
emeralds, partly concealed by the other, which 
consisted of several rows of splendid pearls. • 
Below these was a plastron of diamonds of im- 
mense value which flashed in the }ight. A very 
large emerald pendant from one of the necklaces 
hung over the plastron that partly covered his 
capacious chest. From his left ear iiung a clas^ 
ter of pearls of great price ; one or two were 
considered sufficient for the right ear. On his 
wrists were bracelets studded with diamonds en 
suite with those on his chest, and a diamond, the 
size of a hazel-nut and brilliant as a star added 
lustre to one of the fingers of his right hand^ 
while a larger emerald gave value to the other. 
The sight of His Highness blazing with jewels 
of inestimable value might have made an Em- 
press pale with envy. But the Maharajah worB 
them all in the way of business ; and he connad 
over the Hindustani translation of the notes o^ 
Colonel Phayre's cro^s-examination — which too^ 
place on Saturday during His Highnesses ab- 
sence — quite oblivious of the magnificence of 
his parure. 

Yesterday was devoted entirely to the iifO 
scientific witnesses — Dr. Seward and Dr. Grey* 
They proved that in the sediment left in th^ 
tumbler from which Colonel Phayre had emp- 
tied the sherbet white arsenic and diamond dus^ 
were found. Dr. Seward also described th^ 
serious ailments of the ayah when she was if* 
the hospital, and consented to have a second- 
interview with Mr. Souter, to whom she them 
confessed her journeys to the palace. A police- 
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man was present during the interview between 
Dr. Seward and the ayal^, and may or may not 
have interpreted between them — the Doctor has 
no belief o^ the point. He saw, however, only 
a common policeman — not a Khan Sahib. Dr. 
'Seward admitted in cross-examination that he 
poured water on the sediment, and that he had 
not previously tested the water. Dr. Grey 
proved that in a package given him by Mr. 
Souter seven grains of white arsenic were found. 
With re«pect to diamond dust, Dr. Grey stated 
that the best authorities held it to be innocu- 
ous. An attempt to put into the witness's 
hand a passage from Dr. Chever's Indian 
Medical Jurisprudence to show the belief of the 
natives with respect to diamond dust brought 
up Serjeant Ballantine, who objected that the 
question involved was not one of science but of 
fact. The Chief Justice allowed the force of 
this objection. The cross-examination of the 
witness was deferred till this morning. At the 
close of the proceedings an incident occurred 
which was not without interest, though it was 
too brief to serve as a " Scene inX/Ourt.". Ser- 
jeant Ballantine went across to the part of the 
daiS; where His Highness the Gaekwar was 
seated, and 'began to speak to him, Mr. Payne 
serving as interpreter. Dr. Seward interposed, 
but the Serjeant held to his right to speak to 
his client, and told the Doctor, who appeared 
much horrified, that he would as counsel speak 
to the Prince as long as he liked. Mulharao 
bent over the rails and spoke eagerly to the 
learned Serjeant, thanking him with many 
smiles for his exertions in the case. A very 
cordial hand-shaking closed the little interview. 
The Prince walked to the door with Dr. Seward, 
and drove oflF with him to the bungalow which 
serves for the moment as a sort of State prison. 
His only guard consisted of four sowars o^ the 
1st Native Cavalry. 

DR. SEWARD'S EXAMINATION.— Cowfd 

At the sitting of the Court Dr. Seward was 
called and examined by Mr. Inverarity as fol- 
lows : — 

Mr. Inverarity : You remember. Dr. Seward, 
that when the Court rose on Saturday you had 
got to the point in your evidence where you had 
reached your house with the tumbler containing 
the sediment. When you got to your house 
with the tumbler, what did you do ; did you 



analyse it at once ? — I put it in a book-case in 
my dressing room, and closed it. 

Serjeant Ballantine : A little louder, please. 
I am sorry to disturb you, but really your evi- 
dence is very important. 

Mr. Inverarity : And did you keep it there 
till you had got the apparatus for testing it ?— 
I did. 

Mr. Inverarity : Did you remove 

Serjeant Ballantine (interrupting) : Ask him, 
please, wha^ he did. 

The witness : I then procured some fresh wood 
charcoal. I may state that before I did so I 
put a little of the sediment under a microscope 
oiv a glass slide \ 

Mr. Inverarity : And what appearance did 
the sediment present ? — There were some white 
opaque, 3ranuiar bodies, which struck me as 
being like powdered alabaster. 

Any other substance ?— There was a white 
crystalline substance. 

The President : White? — Yes, white and 
transparent. 

Witness : There were one or two dtirk, gritty 
particles, dark particles. I observed nothing 
else when the sediment was under the miscro- 
scope. I then put the sediment on the glass 
slide in a glass m«frtar which I had very care- 
fully cleansed. I then got some charcoal and 
rubbed up this sediment with a little of the 
charcoal. I then yitroduced this mixture into a 
little test tube. It was new and uilused. This 
I heated in the flame of a spirit lamp. At first 
there was a little moisture deposited upon the 
upper part of the tube on the inside. I removed 
that moisture with a little piece of blotting pa- 
per without touching the mixture. I again 
heated the mixture in the flame. On removing 
the tube from the flame I observed a metallic 
ring. I have that tube with me, and I produce it. 

The President : Did you say a metallic ring ? 

Witness : Yes ; perhaps I might call it a de- 
posit. This tube I now produce. There is the 
ring about three-quarters of an inch from the 
top. (Tube put in and marked M.) On heat- 
ing the tube again a little I Withdrew it from 
the flames, when I observed what was evidently 
a crystalline deposit on the tube. In this case 
it was both above and below the ring. Under 
the microscope the crystals were seen tp be 
lustrous and octohedrat. These indicated 
arsenic. I got the charcoal from my dispensary. 
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I 9MMk fto teiker experaoMBts that morniDg. I 
I h^ iH> cii^tticais. I rtceiTed the letter pro- 
«hKN^i ( Ifixkibit F. paUished in the Times of 
lxi>ijk Baroiia Supplement of the 1st instant) 
t'rom Colonel Kiajre. I did not send a reply, 
'fhe letter reached me either as I was getting 
into my tonga to go to Colonel Phayre, or on 
the road to the Residency. I saw Colonel Phayre 
at the Residency. I told him the result of my 
analyais. I wrote the letter now produced in 
the presence of Colonel Phayre at his office, and 
in the presence of Mr. Boerey. 

Mr, luverarity (to the Court) : This is a 
letter from the Residency Surgeon to the Resi- 
dent. 

(The following letter was then marked, read, 
put in, and marked N.) • 

From the Residency Surgeon ; to the Resident. 

Sir, — In reply to your letter just received 
( 1 p. m.), I have the honour to report that so far 
as my chemical appliances allow me to pronounce an 
opiaion upon the quality of the sediment which 
you this morning entrusted to me for examination, 
that sediment is arsenic. 

Ihe quantity was sufficient to allow of its being 
tested by reduction with charcoal, and the result 
I have shown you. 

The metallic ring deposited upon the tube in rich 
profusion, and the crystals also deposited point 
almost certainly to the presence of arsenic. 

I purpose despatching the remainder of the sedi- 
ment by to-morrow's mail train to the Government 
Analyser. 

The quantity of the sediment would almost 

assuredly have proved fatal had it been swallowed. 

— I have, &c„ 

G. Edwin Sbwabd, 

Baroda, Nov. 6, 1874. Residency Surgeon. 

The witness continued : I threw the remain- 
der of the sediment that remained in the tum- 
bler on a small piece of blotting paper made 
into a filter. Some portion of the sediment re- 
mained in the tumbler. I poured a little water 
into the tumbler and passed that also through 
my bottling paper filter. By that means the 
sediment remained on the blotting paper after 
the water had passed through. I dried the 
blotting paper by holding it near the chimney 
of a lamp. When the filter was thoroughly 
dried I folded it up and put it in an envelope. 
(An envelope is shown to the witness.) This 
is the envelope into which I put the filter. 
This is my seal on it. 

Mr. Inverarity : Is this the blotting paper 
filter you put into the envelope ?— I assume it 



is. This is my writing on the back of t 
lope. That was written at the time of d 
I used the envelope at nignt. I despa 
in the morning by registered letter pos 
Grey. In doing so I put the envelc 
taining the blotting paper into anoth 
envelope. (A second envelope is shown 
ness.) This is the envelope in which 
closed it to the Chemical Analyser, 
write myself any letter to Dr. Grey on 
casion. I enclosed Colonel Phayre' 
(Exhibit F.) In forwarding that letter 
this red ink endorsement upon it : 

" For the information of t^e Chemical i 
Please return the original' 
"November 9, 1874. "G.«. Se^ 

I sealed the envelope addressed to t] 
mical Analyser with thS same seal as 
with which I sealed the small one. 

Mr. Inverarity : We propose, my 1 
have these two envelopes marked separat 
small envelope containing the blue 
paper we propose to mark " 0," the h 
velope marked P. 

(The two envelopes were put in an4 
accordingly.) 

Witness continued : Subsequently I : 
the following reply ; — 

(Reply put in and marked Q.) It waj 
lows : 

• 

My dear Seward, — I have duly receiv 
letters and its enclosures, viz. a demi-offici 
Colonel Phayre, and a small packet which 
ed a few grains of greyish coloured powde 
with numerous gritty glistening particles. 

I have examined this powder and find i 
sist partly of common white arsenic and j 
finely powdered silicious matter. This 
matter under the microscope appeared to I 
powdered glass or quartz, being most like 
mer. Some of the particles had a purplish 
coloured tinge, which fact may perhaps f uri 
with a clue as to its source. If you wish a; 
reply in addition to the present I shall send 

Herewith is returned Colonel Phayre's h 
shall keep the remains of the powder in my 
sion till I hear further from you. — Believe 

W. Gi 

Acting Chemical Analyser to Govern 

Grant College Laboratory, Bombay, 11th Xc 

Witness continued : I made some furt 
periments, with the sediment some dav 
I removed the mixture from the tube a 
threw it on the surface of some water. 



sUowed the faeftvier parldcl,ee to sink to the 
bottom and took off tlut which was floating. 
Aftfr repeating this process a few times, I 
eoUflcted what I had jnst found upon the slides, 
w^ch I DOW show to the Commiaaion. 

The President : Did yon say three times ? 

Winiess : Sereral times, my Lord. 

The President : If, Mr. InTerarity, yon will 
kindly tnm more thia way we can hear better. 

J The pankah was here stopped, so as not to 
I away the particles.) 
Witness continaed : These glass slides pro- 
duced are the didea upon which I deposited the 
•ediment, I placed it under the microscope and 
saw that it coDsiated mainly of theae lustrous 
OTBtalline fragments. (A box of three glass 
atldeswaahere put in luid marhedR.) I then 
passed a second slide ^ver these particles; it 
presented the appearance k now bears. It was 
instantty scratched. The scratches were not 
tkera before. I rnbbed them together with the 
i between the two slides. (The two 
were pat in and marked S.) The con- 
1 1 came to was that, whatever the sedi- 
WM it was not glass, and that it probably 
■ught be diamond daat, of which Z had heard, 
haniue the particles were so exceedingly last- 
lOilB. I shonid rather have said of which I had 
iwd either in the papers and in Dr. Grey'a 
ktten. 

Mr. Inreiarity : I believe, Dr. Grey, you 
itHired certain information which yon after- 
nris omnmonicated to Colonel Phayre on the 
Ifittt November. 
!Du President : Did yon receive it or Dr. Qrey. 
lfr.MeIvill:NotDr. Grey? 
Hr. Inrerarity : No ; Dr. Seward. 
. Ihe Preeident : Yon mentioned Br, Grey by 
viriOe. 

'^Hr, Inverority : Oh ! I beg his pardon. I 
hMtDr. Bflward. 

mtneaa : The letter now produced is the letter 
'MBUuticating that information, I sent a short 
Mb first coomianicatiDg the information to 
OBltMl Phayre. This now produced is the 
boul one communicating the information. 
lUi, Inrerarity : I will ask, my Lord, to liare 
ttunttked for identification. 
',> fliriesnt Batlantine : No; I think some 
iriMn nught arise abont that. I suggest 
itititignot desirable to liave any docament 
iH^ed until they are proved. There are a 
pMtjiamber of them and there may be some 



blunders. If there was only one it would not 
matter. 

The President : It would be better not to 
mark them till they are identified, 

Mr. Inverarity : You told ns on Saturday, 
Dr. Seward, that on examining the inmbler in 
Colpnel Phayre's office you saw a thin film come 
to the surface. Is that appearance an indica- 
tion of anything ? — It is an indication of arse- 
nic. From the time I received the tumbler 
containing the sediment from Colonel Phayre 
no one bad access to the tumbler or the sedi- 
t, or the apparatus with which I tested it 
but myself, 

Mr. Inverarity : I am now going to ask yon 
on a different point altogether ; do yon remem- 
ber the ayah Ameena being under yonr care 7 
Look at your book if you like. 

The witness : On the 17th or I8th. I be- 
lieve it was the 18th. When she came nnder 
my charge she had fever, and was in much pain 
on the right side. She appeared to have con- 
gestion of the liver, and the base of the right 
lung and some of the wind tubes were affected. 
I considered her illness a serious one. I saw 
her before she was sent to hospital, in Mr. 
Boevey's compound, in one of the ont-honees. 
It woa by my advice she was removed from 
Mr. Boevey's compound to the hospital. I had 
a conversation with her in the hospital. 

Serjeant Batlantine : I don't know how that 
can be evidence, my Lord. I have made my 
objection. The matter need hardly he argned. 
Mr. Inverarity : Did you convey a message 
from her to any one ? — Scarcely a message. I 
went for her to Mr. Sonter. 

What made you go ? — She appeared to be very 
ill and restless, and I thought ahe might have 
something on her mind. I told her that if she 
had any burden of that nature it might help to 
her recovery if she 'Unburdened her mind. She 
then said something to me, and it was in con- 
sequence of what she said that I went to Mr. 
Souter. I have no personal knowledge as to 
whether after 1 went to Mr. Soutflr he came to 
, the hospital. I don't remember on what day I 
j went to Mr. Sonter. I have no note about it. 
! It could not have been more than two or three 
I days after the I8th November, perhaps not so 
j many. 

! Serjeant Ballantine : We have the date, my 
' Lord ; it is tlie ilst. 
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Mr. Inverarity : We hare the date that Mr. 
Boater went to the hospital ; but not the date 
that Dr. Seward went to Mr. Souter. 

DR. SEWARD'S CROSS-EXAMINATION. 

The witness was then cross-examined by Ser- 
jeant Ballantine as follows :— 

Had you known that the ayah had been exa- 
mined by Mr. Souter — - 

The witness (interrupting) : Yes. 

Just wait till I have finished my sentence, 
please, you don't know what a comfort it will 
be to both of us. Before she came to the hos- 
pital ? — Yes. 

Had you learnt from .Mr. Souter what the 
nature of her communications were ? — Not a 
syllable. 

Of course, you know what the nature of the 
enquiry was ; the purport of the enquiry ? — Yes. 

You say that when she was in the hospital 
she was uneasy and restless ? — It was so. 

She had a blister oq, hadn't she ? — I don't 
know whether she had at that time. 

Did not you put a blister on ? — The ayah her- 
self says you put on one. — No ; they call a plas- 
ter a blister. I did put on a plaster of bella- 
dona, but not at that time. 

She had a bad liver ? — Yes ; she was under 
Surgeon-Major Lewis's care. 

Yoa attributed the uneasiness that she exhi- 
bited to mental depression, not to the state of 
her liver ? — It appeared to me it might be so. 

Yes, " appeared to yx)u ; " difi'erent from the 
appearance of physical pain ? — Yes,' she had been 
much relieved by the treatment she had received. 

She had been much relieved, but still there 
was the oppression on her mind, and the painful 
appearance of her countenance ? — Yes. 

As if her conscience were at work ? — It 'ap- 
peared to me so. 

Tell me, is that the regimental hospital ? — 
Both the regimental and also the staff hospital. 

Are you the attendant there? — No, Surgeon- 
Major Lewis is. 

How did it happen you were in ^ attendance 
tliere ; I daresay it was all perfectly regular, but 
you say Dr. Lewis was in charge ? — Surgeon- 
Major Lewis is a friend of mine, and, as I knew 
the ayah aivd had an interest in her, I went to 
see her. 

Did you commutiicate with Surgeon -Major 



Lewis before you went ? — No, it was n( 
sary ; he was a friend of mine. 

Then am I to understand that you pi 
for her without seeing Dr. Lewis ? — I d 
I prescribed for her. 

Yes, you put on a plaster at least 
was outside. 

But don't you call that a prescripti' 
was outside the hospital. 

Oh ! I didn't understand you. I thoi 
meant outside her skin. (Laughter.) I 
she got inside am I to understand that 
anything for her ? — I don't know, bui 
were to call the hospital assistant he y 
able to 

Oh ! no, I won't call him ; I have 
great a respect for any thing you say. 
she got inside^ did you d^ anything for 
don't think so ; but -if you call the assi 
will be able to tell you. 

Oh ! but, I'll not do that, you hi 
giving us very full particulars on othe 
But if you did not, it occurs to me 
what you went for ? — Because I had an 
in the ayah. 

You "had an interest;" and notic 
troubled state of her mind, you assiste( 
unburden her conscience ? — It was so. 

Did you and the ayah understand eac 
in your language ? — Yes. 

You had no interpreter ? — No. 

Your memory is clear on that subj 
know of no interpreter ; there was a pc 
there. 

That, you know you, was sure to com 
mind. ** There was a policeman there.' 
was the policeman ? — Heaven knows ; I 

Don't mention heaven : you know 
call heaven. — But you ask me of things 
nothing of. 

But I am at liberty to ask you if you 
policeman ? — I know none of the police 
Do you know Akbar Ali ? — I know h 
Was it he ?•— No. 

Or Abdool Ali ?— I don't know. It 
ordinary policeman. 

What was he doing in a sick woman'j 
—I believe she was under police surveill 

Was it at the time you advised hei 
burden her mind there was a policeman 
room?— I don't know if he was in the 
at the door. 
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Was it, I ask you with all respect, in accord- 
ance with usual medical practise for you to 
Tisit the patient of another doctor ? — I don't 
know what the usual practise may be, but I 
am very friendly with Surgeon-Major Lewis; 
and I went to see this patient without com- 
municating with him. 

I ask yon, Dr. Seward, and I am sure a man 

of yoar position and experience can answer me, 

was it in accordance with the usual rules of your 

profession that you should visit the patient of 

another medical man without communicating 

willi him ? A " yes" or " no'* answer is open 

tie you. — It may or may not be : it depends upon 

the relations between the medical officers them- 

ItelyeB. , 

. Am I to understand by that, that you mean 

that if you feel yourself on friendly terms with 

a medical officer you may visit one of his patients 

without communicating with him? — I tell you 

«mply what I said ; I have nothing to hide. 

The President : You can say whether it is or 
is not. 

.The witness : I suppose with a private patient, 
as a matter of etiquette, it would not be proper. 
Serjeant Ballantine : Oh ! if a patient is at 
ikt hospital, you would not dream of going to 
that hospital to visit a patient there ? — No. 

I take it for granted from his appointment 

ituft Surgeon-Major Lewis is fally competent to 

[. isilwith a matter of this kind ? — Oh ! perfectly. 

Jjut tell me, do you know a person of the 

line of Bhow Poonakur? — I have seen him, 

1^. kk I can't say I know him. 

! When was it you saw him ? — It was after the 

timptare of Mr. Boevey from Baroda. 

t ' Xool had never seen him before ? — Not as far 

,ow. 
f Bare yon seen him since? — Since what oc- 
\ ^7 

L, Ten have said you had only seen him once, 

* yon have said you had not seen him before 

r. Boevey went away, have you not seen him 

since ? — As far as I know I have not seen 

since, have certainly had no communica- 

with him. 

'^^ffhen did Mr. Boevey go away ? — I can't tell 

: Sow I won't ask you again, but merely that 
may be no mistake, you are quite sure you 
inot seen Bhow Poonakur since that ? — Not 
best of my belief and knowledge. 

[. tfith your permission, I will take you now 



to the occurrences of the 9th November. Oh I 
but before that there is one thing in relation to 
this conversation with the ayah that is impor* 
tant. I understand that it was a conversation 
between you and her, and that there was nobody 
interpreted ? — To the best of my belief it was 
simply a conversation between the ayah and 
myself. 

And do you mean to say the policeman by 
did not interpret ? — To the best of my belief 
there was no interpreter. 

That is rather apart from my question. Did 
not the policeman interpret ? — You may press 
me from this time until Doom's-day, and I can 
tell you no different. I can tell you no more 
than I know. 

I do not want to stay here until i)oom's-day, 
and I don't intend to unless something happens 
that I neither anticipate nor wish.- 

Witness : But you will. 

You cannot remember whether the policeman 
interpreted or not? — I have told, you. 

Tell ftie again : What did you tell me ?— 
Tliat I don't remember. 

May he have done so? — It is possible. 

Do you think he did? — I do not know whe- 
ther he did or not. It may be possible, but I 
do not remember. 

I asked you, Dr. Seward, whether you did not 
get every single word of her message out of his 
mouth ? — I really do not remember. You say 
every word of — in fact, you ask me about a mat- 
ter I do not remember. Your object is to make 
me a go-between. I see it is. That is your 
intention. , 

Is that my intention ? If, Dr. Seward, you 
always are as right in your medical diagnosis as 
you are in that, you will be the cleverest doctor 
alive. That is my object. So, now, please tell 
me, did you get the substance of it through an 
interpreter ? 

Witness (with great emphasis) : lean not tell 

Pray, do not be angry. What do you think ? 
— I think nothing about it. 

What do you believe ? 

Witness (to the bench) : If this gentleman 
goes on from this time until Doom's-day he 
will get no otheranswer. 

The President : Serjeant Ballantine is entitled 
to ask you whether you believe or remember — 
(Dr. Seward interrupting: He must take my 
answer) — as he has a duty to perform. If you 
have no belief ou the subject you should say so. 
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Witness: I have no belief. 

Cross-examination continued : Do you mean 
to say that you talk Hindustani l^^i talk it, but 
not fluently. 

I will now take you to the 9th November. 
There was an expression you used, unless I am 
mistaken, that Colonel Phayre told you he had 
had some Intimation that it was probable he 
might be poisoned. — Did I say so ? 

I will refer to your examination. It is import- 
ant, and I do not want to be under any mistake. 
— If so, it was a mistake. 

You said : " Colonel Phayre said that he had 
suspected foul play, that he had heard of attempts 
against him, or that there would be attempts, 
but he had never himself suspected foul play 
until this time." Did he tell you from whom he 
had heard that ? — The only statement to the 
best of my belief was that he had been threatened, 
but that up to that time he had never suspected 
foul play. 

When you got to the Residency, you saw the 
tumbler in which was contained the li(fuid and 
the sediment ? — Yes. 

When you saw it, was the sediment in solution, 
or did it appear independent of the bottom of the 
tumbler? — Colonel Phayre held it obliquely, and 
I saw it in the lower part of the tumbler. 

Was it mixed with the liquid, or was it in- 
dependent of it ? — It was a sediment not diffused 
in the liquid. 

Was there sufficient sediment to exhaust the 
liquid so as to make it merely damp, or when 
shaken did it get into solution ? There was just 
enough — it is difficult to say wh%t to answer 
to 

You know Colonel Phayre has told us he saw a 
dark brown substance at the bottom of the glass. 
That would not be consistent with diamond dust 
or arsenic, would it ? — It would not be dark 
brown, I imagine. 

Well, then, you can answer my question ; 
that it would not be consistent with either 
diamond dust or arsenic ? — It would not. 

So that there must, at all events, have been 
some additional element in addition to these 
two, supposing them to have been present to 
cause this darkness ? — Will you kindly repeat 
the question? 

Certainly, I will always endeavour to make 
myself as clear as possible. (Question repeated)? 
I decline to give an opinion on that subject. 
Serjeant Ballantine: Now, now, Dr. Seward ! 



The President: What is that, Serjeant 
Ballantine ? 

Serjeant Ballantine : If your Lordship will 
follow the last two questions you wiU see 
that Colonel Phayre stated that there was a 
dark brown substance in the glass. I have asked 
Dr. Seward If that appearance is consistent 
with the presence of arsenic and diamond dost, 
and he says no. I now ask him if there most 
not have been some other element besides those 
two substances, and he says " I decline to give 
any opinion.'* 

Dr. Seward : It is not a matter which cttme 
under my cognizance. 

Now, I suppose, "you must mean by its not 
coming under your cognizance, under your 
analysis ? — ^I saw no dark brown substance^ 
that is what I mean. 

Then how would you describe the sediment 
you saw ? — It appeared to me to be a faint 
fawn colour, like some of these sea shells. 

When you called it — I think you have done 
so, I don't assert it, I speak from recoUeotkm 
— when7ou called it a pale grey, that would be 
a fair description? — I think that might be • ; 
very fair description of the colour. 

I then understood you that you mixed a litfle 
water with it ? — Yes. 1 

And I take it for granted, Dr. Seward, ihat ; 
you had Viot the means of analysing that water 
before you put it in ? — I did not analyse it. 

I suppose that an analytical chemist analyses^' 
all the substances with which he works for the 
purpose of analysing ? — As a general rule. 

And there are instances — I was going to say 
numerous instances — on record in which tha 
very poison supposed to be present was fouiA 
in the very substances which the chemist used? 
— There are such instances. 

Now, Doctor, you said that including th^ 
liquid there was about three-quarters of a desMrt' 
spoonful ? — About a dessert spoonful. 

In your examination you said there wasi^ 
dessert spoonful of liquid and about five graiU 
weight of powder ? — Yes. * 

What did you do with the liquid ? — You added ^ 
some water to it, and then what became of tube 
water ? — Do you mean ultimately ? 

I mean on the morning of the 9 th November. 
I am keeping in Colonel Phayre's rooms to the 
time of your departure ? — I did not nothing ; 
more with it. 
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And then you eliminated it ? — Anything I 
did in the way of analysis was done at home. 

How did yom take it ? — I took it away in the 
tumbler. 

Oh I yes, I beg pardon. I remember yon 
told ns, and it was intimated that the size of 

J oar pocket probably accounted for the atten- 
ion of Bowjee on the occasion. You then used 
ihe chareoal dust ? — Yes. 

They call it the test by reduction, do they 
not ?— Yes. 

It eliminates several substances which can 
mibseqnently be conyered again into the origi- 
nal mixture ? — Yes. 

Bo that if what you suppose to be arsenic be 
really arsenic you could actually show it by a 
farther test ? — Undoubtedly. 

Yoa can bring out the actual salt, or globule 

—no, tljpt is not the word — or whatever the 

term is, yoa can bring it out completely? — Yes. 

I suppose that the metallic ring you have 

iaentioned — supposing you are correct does 

lot prove that the metal is arsenic ? — So far as 

the octohedral crystals are, they are certainly 

indieations of arsenic. 

And these crystals exist in the tube ? — They 
lie there. 

-Thej are considered almost conclusive, but 
KMoe^imes by a further test you can ascertain 
the fict ?— Yes. 

Won't some other mineral poisons produce 
cnetly the same appearances ? — Yes. 

I mean corrosive substances ? — They won't 
ikad the test of the microscope. 

Tell me where you got the charcoal from ? 
■ -^K was sent to me by my hospital assistant. 
Ifliink he brought it with my other apparatus. 
TSkfOL did you test the charcoal ? — Not at that 



Does that imply that you tested the remain- 
fa afterwards ?— It was so tested. 

Did yoa test it ? — No, the Chemical Analyser 
to the Government did. 

Confine yourself to what you did. I take it, 

Ikn^that you did not test the charcoal you used, 

iMsent the remainder to Dr. Grey ? — I did so. 

. Now I want very much to know — I suppose 

^;^^oa tested both the liquid and the sediment ? 

'/fv^Ipassed the liquid through the filter and sent 

iki sediment to Dr. Grey. 

Bat I mean in your own analysis. Did you 
! test tiie liquid 7— No ; I got rid of the liquid. 



The liquid was thrown away, and I only ana- 
lysed the sediment. 

Then you eliminated the sediment from the 
liquid and tested the sediment only ? — Yes. 

Do you think that such a course has been 
taken before, to throw away part of what is sup- 
posed to be the poisonous matter ? — It may have 
been an omission on my part. 

Very well. If you say that it is quite suffi- 
cient, you only tested the arsenic ? — Only the 
arsenic. 

There are, I believe, poisons, the foundation 
of which is copper ? — Yes. 

What are they called ? — One of the copper 
poisons is verdigris, what you find inside your 
pens. 

You did not test for copper ? — No. 

There was nothing to indicate the presence 
of copper ? — Nothing at all. 

I suppose the liquid would have told you at 
once? — 'j think the colouring would have shown 
that at once. 

Can you from the results of your analysis ac- 
count for the coppery taste Colonel Phayre de- 
scribed as having experienced ? — Do you mean 
in the sherbet ? 

Yes ?— No. 

Just tell me what is the specific gravity of 
arsenic in relation to water? — I do not remember. 

Let me help you. It is 3 to 1 ? — I do not 
know. Dr. Grey can say. 

Oh ! very well, that will do. You can tell 
me this much ; it is much heavier ? — It is. 

Then you don't mean to say it will float if it 
is heavier than water ? — It is a peculiar proper- 
ty of arsenic that some will float and some will 
sink. 

I do not think I have given you fair play in 
asking the question. I know that if you put 
some arsenic in water some particles will float ; 
what I mean is this : supposing it has been 
thoroughly mixed and put into a tumbler, could 
it again get to the top ? — I cannot say. 

Well, I will defer that and ask Dr. Grey. 
Is this the first time, Dr. Seward, you have 
tested for arsenic ? — Not exactly. I have test- 
ed at home with Professor Hoffman. 

Have you sent for arsenic to make experi- 
ment since ? Yes ; one experiment. 

Now, Doctor, did /you weigh the sediment to 
ascertain how much there was ?— No. 

How much in proportion to the whole did 
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vivLivt .ucit> '.lua ^ ^rain .^^-Yes^ I should 
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.iv' Ui^ rwtaittin^ lwo-«iid-a>half 
visjL iw r'^ai — » I>r« Gkej? — I 

li > u«kriun«» u> '^ cv»rwc5^ People talk of 

% :\ '* .*%».\ Aii\i ;3i cir^ or 5wo : aod it is equally 

^tvvx •(!»»<. ii uii$> v^*Jt!e$cioa. I will help yon. 

H ,k< : X4w^«tt s>tt<j icruia a::d one and half ? — 

N.^)« uii^i ttt^v ;fc9^ I dv> noi understand, your 
NLWiu; ^»rvH>Ks$ by whivh tou bn>nght out- these 
vi^Axio^ wbtich t\>u $;fc)r Inhibited flittering par- 
;.-v\^\s ' - V«» : I $hoald be rerj happy to show 

W ; I am i^H^^ to ajs^k rou to do so presently. 
IV» yv^u mett Yott u$ed the saiue materials you 
UvNv\i IvtVre. l^id yvni u$e the whole o£ the se- 
d.meut Yv^u had ^^t '— Ye^ 

At>er thi$ had brv>u^ht oat a metallic ring, 
wa> thi>fv ai\y r\vs^iduum * — From what? 

A r^iduum frvwu your experiment? — Yes, 
lUorx^ was. 

And YvHi experimented upon the residuum ? 
Ye«» it wa$ sv\ 

l>id Yvni u^ it all up? — I put the whole 
of it iu ihi« tube, 

YvH* u^eii ii u|\ I perhaps don't use a 
i^Meuiitio tertu, but 1 use a plain one? — Not 
nil i thow would be svune of it on tlio slide. 

You brvxi^ht out certain appearances which 
we havt* .seen, and subsetjueutly you brought 
\nu v>iometh\u,);e)$e on th^^e slides. Upon what 
\lul vv^u o|H'rate with th^vse slides?— That which 
I luHd ali\»adY put into the tube after subjecting 
\\ to the heaV 

Am I ri^ht in this ; you had worked with 
what wa« sup|K>stHl U^ be arsenic, Did you then 
rtwaWso tX^rther * — Yes, 1 did not say I worked 
u|^ all the arsenic, 

AU you c\uUd ;* Nv^ T detei»ted some in the 
vMUer jvart of Uie material, 

'Vb<M lea\ls me to ask you, supposing if that 
is Ovvn\v(^ XH it more thwi one-eighth of a grain 
tlut \vH iu the ni\g *— I cannot toll. 

Ma,y it bo morr* than one-six teontli ? — I can- 
uv>t >onturt» an estimate* 

Then you dou*t know anything about it ? — 
rbe tube in here for tl\o puri>ose of analysis, 
uuvl you eau txstimate it* 



And we will have it. Theresidum lef 
tube, what was it ? — Dry charcoal, and w 
mixed with it. • 

How much was there of that ? — Of the • 

What you took for the further exper 
— I took the whole. 

How much was it ? — I took a pinch. 

Was there a grain ? — More. 

One atd a half grain ? — about a grain 
half. 

I should ask Dr. Grey the question, 
to understand you did not weigh the qi 
of charcoal with which you experiment 
did not, there was n5 necessity to do it. 

The President : His Highness the Mat 
says that when the interpreter is speakin 
Seward always begins to speak, and he 
follow what the interpreter says. You f 
and avoid that no doubt. 

Serjeant Ballantine : It is my fault, no 

in putting the questions too rapidly. I y\ 

and avoid it. (To witness) : Your last ( 

'ment was made upon the pinch which rei 

in the tube ? — Upon the whole. 

That would be about a pinch ? — It wai 
the pinch I took out. I cannot say how 
And yon say that by the process you ac 
you brought out that colourmg upon the 
— Not a colouring. 

Well, I say colouring, because my ey( 
not microscopic, and I call it so ? — The cr 
Well, we will call it colouring. And * 
pose if you are correct about this tha 
scratches will be indicated by a renewal c 
experiment with other slides ? — Quite. 

In a letter, sir, of yours that was 
letter to Dr. Grey, it commences — Oh 
it is. a letter from Dr. Grey to you— he 
" My dear Seward — I duly received your 
and its enclosures, namely, a demi-official 
Colonel Phayre's.'^ Did you write any U 
— The letter to which that refers was C< 
Phayre's letter, with my enclosure. 

Why I ask this is because Dr. Grey wi 
" I duly received your letter and its enclc 
a demi-official :" that implies that there ^ 
letter besides, was there not ? — All thai 
written was that outside the envelope, 
a lame hand at the time, and it pained n 
write. 

'But that was your first communicatic 

Colonel Phayre, was it not ? — Yes, my fii 

You did not write to him the result of 
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ftQtdf BIS ?— No ; I am not sure, you will find it 
on the envelope. 

I think there is nothing upon it but a mark of 
idantifioation ? — Yes, I think yon vill find 
Bomething upon it about arsenic. 

la arsenic used in the manufacture of glass t— 
I believe in some rarieties of glass. 

I do not think I have mode some things quite 
d««r, Gould you with a clean piece 'of glass 
Bcrstch it for ua again by rubbing it over one of 
those alides f — I have told you it was doae. 

Bat yon could show it now ? — Yea, you could 
iiO'it yonraelf upon a piece of glass. 

Thank you, I will not rrfh the risk of being 
GTDU-^xuuined. It is one of those thinga which 
I «m perfectly in the dark about, aad I should 
^ifcc to see if it could properly he, done? — 
Certainly. 
The President : Could you do it now 1 
Witness : If the Gommiasion will permit me. 
President; Certainly. 
' Serjeant Ballantine : There are other sub- 
ituces which scratch glass ? — I think there is a 
Hct of Gormadnm. 

Or conundrum 1 (Laughter) Excuae my 
iporance, but what is corrundum ?— I can hard- 
Ijreay. > I do not know the chemical name. 

Oh ! pray don't give me that ; is it quartz 7 — 
No I think it is a metallic oxide, but Dr. Grey 
oan say in a moment. 

We will now go to another subject. Youhave 
gireii an account of how Rowjee looked at you 
"ith great gravity? — No, it was Nuraoo who 
looked grave. 

Oh, yes; it waa Bowjee who offered you the 
UmbreQa ? — Yea. 
Which he had never done before ? — Never. 
Now till Rowjee had said that he had put this 
stuffinto his master's glass, had you ever meu- 
1 tioned that fact, or your relations to either of 
I ttienito any human being? — Yes. 
To whom —To Mr. Boevey. 
That you had mentioned the demeanour of 
fte servants? — Yea. 

When did you mention it to him? — I cannot 
Hj; it waa before Ur. Boevey left Baroda. 

lam told Mr. Boevey left on the 25th Decem- 
btr?— I don't know. 

Will you take it as a matter of fact fromme ? 
Hen can you say was it the day before ?-— I can- 
not teU yon, it was between the interval on the 
loisoning and the time he left. 
Of course, itmuathave been. Will you under- 



take to say it was before the 24th of December? 
— Itwas certainly before that. 

That is all you can say ?— That is all I can say. 

(The experiment of scratching the glass with 
the sediment was here introduced successfully.) 

The President : You saw the scratches, Ser- 
jeant Ballantine ? 

Setjeant Ballantine : Yes; I saw them quite 
distinctly. 

DR. SEWARD'S EE-EXAMINATION. 

Re-examined by the Advocate-General : The 
ayah, I understand, had been your patient before 
she had been removed to the hospital ? — She 
had. 

Do you remember for how many days she had 
been under your treatment before she went to 
the hospital ? — By me only one. 

Was it part of your .duty as Residency Sar- 
geon to attend the Besidency servants? — If 
very ill, jt was. 

In serious cases 7 — In serious cases. 

What was your reasoa for having her removed 
to the hospital ? — Because she appeared to be 
too seriously ill to be attended to where she 

That waa in the compound of Mr. Boevey's 
bungalow ? — Yes, in a hut. 

Waa your visit to her at the hospital for the 
purpose of preacribing for her? — Scarcely that, 
I went to see how she was. I examined her 
lunga. I felt an intereat in the woman as she 
was Mr. Boevey's ayah. 

In the hospital was she in a separate room or 
in the ward with other patients ? — In a separate 

Where do yon say the policeman was when 
you went into the room ? Was he sitting or 
standing at the door? — I think he was standing 
at the door, but I paid no particular attention 
at the time. 

Did any one go into the ayah's room with 
yon when you visited heron this occasion ? — I 
think one of the hospital assistants went with 



You say you do not remember who the police- 
man was 7 Can you tell me what description of 
policeman he was 7 Was he of the Bombay or 
local police 7 — He was a Bombay policeman ; 
we hare no local police here. 
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What was his dress ? 

Serjeant Ballantine : — Oh, if you say who he 
was, I will accept it. 

The Advocate-General : I do not know. I only 
want to show he was an ordinary police sepoy. 
(To the witness) : Did he appear a police sepoy 
or an officer of police? Was he. a hayildar ; 
had he lace on his coat — No, he was an ordi- 
nary policeman and somewhat seedily dressed. 

Dr. S«ward, yon speak Hindastani, but not 
fluently ?— Not fluently. 

Do you speak it well enough to dispense with 
an interpreter in an ordinary conyersation ?. — 
Yes, in small bonversations. 

Would it be an ordinary thing for you to 
ask for assistance ? — I frequently do so when I 
am not able to make myself understood. I call 
in the assistance of any one by. 

Now we will go to the 9th November. We 
will leave the ayah. You say that the sediment 
in the tumbler appeared a pale fawn-colour or 
grey ? — Yes. 

Did you notice the colour of the liquid when 
you first saw it ? — Yes, it was the dull pink 
colour of pummaloe juice. 

About how much water did you add?— I 
think possibly about a table spoonful. 

Do you remember from what vessel you took 
that water? — It was a vessel standing upon 
the wash-hand stand, but I have no recollec- 
tion of what sort. To the best of my belief 
it was a goblet. 

Su took the first water that came to your 
? — Yes. 
On your going home you said you got some 
charcoal brought with your apparatus by the 
hospital assistant. . Do you know whom it was ? 
— It was a man named Abrahamjee. He ha 
since quitted Baroda. 

Was he a Jew or aMahomedan? — A Jew. 

Now, where was Abrahamjee at this tim 
Was he in your house or did you send for hi 
— I do not know whether I sent a note for h 
or whether he was called. '® 

Whether you sent a note for him ^r? 
him, can you say whether or not you sent word 
for what you wanted the apparatus and the 
charcoal ? — I communicated that to no one. 

And not to him ? — I did not to him. 

Now, you were asked by my learned friend 
that if arsenic had been shaken in a bottle be- 
fore being put in a tumbler, would that have the 



effect of making the particles float ? — I cannot 
say. 

Just answer me this question, would the pre- 
liminary iffect be that ? — It might have that 
effect. 

Diamond dust would naturally sink if left any 
length of time in a vessel : — Yes. 

Now you say that whemyou detected the pre- 
sence of fersenic, you ceased further trial ? — I 
did so. 

What was your reason for that ? — For what ? 

For ceasing further trial ? — It seemed to me 
sufficient. 

Why did you not pursue the enquiry yourself ? 
— I had no chemicals or apparatus. 

You saw that corrundum will scratch as well 
as diamond ? — I think so. 

And you think it is a metallic oxide ? — I 
think so. 

Would the presence of the corrundum be de- 
tested by chemical tests ? — I am not sufficient- 
ly acquainted to say. 

I will reserve that for Dr. Grey. I want you 
to tell me, it is not clear in my own mind, when 
you noticed the film of which you have spoken ? 
— It was when I was examining the sediment 
before I had added any water. 

Sir Dinkur Eao : In your opinion was the 
poison arsenic or diamond dust ? — Arsenic. 

If diamond dust is administered to a person 
can he digest it without harm, or without 
poisonous effect ? — I have no knowledge on th«t 
subject. 

The Court then adjourned for tiffin. 

EXAMINATION OF DR. OBEY. 

iii^ 3Rhen the Court resumed its sitting, Dr. Grey was 
" My dead in examination by the Advocate General 
and its enclosftxis Wellington Grey. I am Surgeon 

Colonel Phayreie^' ^^^^""^i^I Chemical Analyser 

rpi i^+f^, I. JP^ ^^^ 11th November last, I^ 
--ine l^tterm||'j,g^ ^^^^^^ ^^^ j^^ Seward, the 

*^"^y^®JJ^»8urgeon at Baroda. It was a registered 
^i^V^^(Exhibit P. is shown to witness.) This is 
'Jmter envelope of the packet. The seal was per- 
_ it when the packet reached me. The envelope 
contained a small packet and a letter. (Exhibit F. 
is shown to witness). This is the letter. (Witness 
is shown Exhibit 0.) This is the envelope of the 
packet* It was sealed when I received it, and th4 
seal was perfect, and the envelope bore the endorse- 
ment in ;Dr. Seward's handwriting, which it now 
bears. In this envelope (0) I found a small piece 
I of blue blotting paper folded. Insi(le the blotting 
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found some powder, 1^ grains in weight. 
oi a greyish colour. I noticed that it contain- 
)ring particles* I analysed this powder by 
il process for the detection of arsenic. I first 
I little of the powder in a test tube; The re- 
3 that there was a white sublimate on the side 
nbe. I next examined the sublimate under a 
ope. I found ^hat the sublimate consisted of 
ded crystals. I examined these crystals fur- 
concluded that they were crystals of white 
I first boiled them in a little water. I 
ok part of the watery solution and I added to 
tion a drop of solution of ammonial nitrate 
r, and it produced a pale yellow precipitate, 
ook another part of the watery solution and 
some ammonial sulphate of copper, and the 
was a pale green precipitate* I then added 
oriatic acid to the watery solution, and then 
jome sulphurated hydrogen gas through the 
ution* I should say that I boiled the solution 
rhe result was a bright yellow precipitate. I 
hese three precipitates* I added ammonia 
iree, and they all dissolved. I added the 
ia only to a part of the last yellow precipi- 
[ kept part for another test* I boiled it with 
muriatic acid, and it did not dissolve. All 
mto satisfied me that it was arsenic. I used 
sixth part of the powder in these experi- 
I made further experiments with the rest 
powder. I made experiments with re- 
> the arsenic. I boiled a little of it with 
afid muriatic acid and then put in two 
of clean copper foil, and I continued to 
and in a few seconds .the copper foil 
covered with a grey metallic depo- 
x)ok out one of the pieces of copper foil, I 
and heated it on a test tube, and a white sub- 
ronned on the side of the test tube. I ex- 
this sublimate under the microscope and 
t to consist of eight-sided crystals. I went 
I exactly the same tests I have mentioned, 
Ji the same result. I also tried the test of 
on by charcoal* I have the test tube show- 
9 result of that experiment. This is it 
80 produce^ tube).) This is the deposit* It is 
be metallic ring. This metallic ring is one of 
18 of the presence of arsenic. This ring may 
eed into white arsenic by heating. I did 
ce that experiment. (The test tube was put 
marked T.) I made no other experiments 
pffdtothe powder on the 11th. 1 made no 
lAntethat day to discover what the glittering 
I have mentioned were. They were not 
tin any way by the other experiments I made. 
' 19th I examined some of these particles 
ke microscope. That is the only examination 
ofihemontiie 12th. I thought they might 
Imd glass or quartz. I communicated the 
4tf my e^eriments to Dr. Seward in a letter 
day* (£z]ubit Q is shown to the witness.) 



This is my letter. I made a further examination of 
this powder on the 1 2th. I opened the piece of blue 
blotting paper, and on looking at the powder I was 
struck with the brilliancy of ^some of the particles. 
Fromthat examination I was led to the conclusion 
that these particles were diamonds. This examina- 
tion was first of all a simple inspection. I then 
tried to dissolve them in all the acids ; and with an 
aloali potash* I found that these articles were not 
soluble. (A letter is shown to witness.) As the 
result of the experiments I made, I wrote this letter 
to Dr. Seward. (This letter was read and put in 
and marked U) It was as follows : — 

My dear Seward,^— In continuation of my letter 
of the 11th I wrote to tell you that a still closer 
examination of the gritty powder has led me to 
think that part of it at least is diamond dust. Tho 
lustre of some of the particles seems to me too great 
for anything else, and they are besides exceedingly 
hard and quite insoluble in any acid* This opinion 
is however based only on ocular inspection. I . am 
not in possession of any means here to test the 
substance chemically should it be asserted that it 
is diamond dust, and besides the quantity sent js 
exceedingly minute. 

How do you account for the metallic taste last 
described by Colonel Phayre ? Can it be copper ? 
Arsenic is tasteless or nearly so* ^I failed to find 
any compound of copper in the powder you sent in, 
but as all its salts are very soluble, and it is possi- 
ble that if put in the pummelo juice it may have 
beenail thrown away when the tumbler was emptied. 
The early appearance of the symptoms may be due 
to the fact that he took the arsenic in solution or 
rather suspended in the pummelo juice on an 
empty stomach. He may also have taken a com- 
paratively large proportion of what was in the 
tumbler, as arsenic, unless yfell mixed has a faAbit 
of floating on the top of a liquid. Natives have a 
firm belief in tte deadly properties of diamond 
dust or powdered glass, but the fact is that neither 
of them possess any deleterious qualities. 

I shall be happy to examine anything else you 
may require done. It is possible to obtain any of 
the pummelo juice or any part of the grounder 
other place upon which it was thrown, if so we 
might be able to detect copper if present. — Believe 
me, &c., 

W. Gbey, 
Chemical Analyser to Govt. 

Grant College Laboratory, Bombay, Nov. 13, 1874. 

Referring to the opinion expressed in the letter 
regarding diamonds dust, Serjeant Ballantine said 
that the only way the letter could be read was to 
refresh the witness's memory. 

The President : That can't be said to be a scienti- 
fic opinion. Do you object to its being put in ? 

Serjeant Ballantine said he did not. 

The witness continued : At the time I wrote this 
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letter I had received no communication from Baroda 
suggesting that there might be diamond dust. The 
opinion I formed as to diamond dust was entirely 
the result of my independent enquiries. After I 
wrote this I received another packet from Baroda. 
I received it on the 17th November. It vas a regis- 
tered packet, sealed with a seal bearing the crest 
of a bird. The seal was perfect when the packet 
reached me. I found a small packet and a letter 
in the envelope. (Exhibit 1 is shown to witness.) 
This is the letter contained in the envelope. I 
found in the packet some earthy matter. There 
were 17 grains. I examined it, and found that it 
contained arsenic, sand, and glittering particles. 
These glittering particles were similar to those I 
found in the other packet. I ascertained the pre- 
sence of arsenic in this earthy matter by the same 
tests as I had applied before. This is the tube 
which shows the metallic ring of the second packet. 
(The tube is put in and marked V.) I formed the 
same opinion with regard to the glittering particles 
in this packet as I did of those in the former 
packet. I did not discover in either of these packets 
the presence of any poison besides arsenic. In the 
first packet I found altogether one grain of arsenic, 
and in the second a grain and a quarter. Under 
favourable circumstances for its action 2 J grains is 
a full dose for ao adult. 

Serjeant Ballantine : What do you mean by 
'favourable circumstances ? 
Witness : An empty stomach. 
Serjeant Ballantine : Oh I favourable for the 
arsenic ; I did not understand you. 
The President : He said " for its action." 
The witness continued : The effects of arsenic 
would in the majority of cases begin to manifest 
themselves in from half an hour to an hour. The 
iirst^ymptoms of arsenic are dizziness, then nausea, 
which is followed by vomiting, a burning pain in 
the stomach, and purging. Chronic poisoning or 
•the taking of repeated small doses of arsenic affects 
the eyes. It makes the eyes water and feel sore. 
If arsenic is applied to a wound it produces injuri- 
ous, and it may produce fatal effects. I cannot say 
if the mixing of diamond dust with arsenic would 
have the effect of diffusing the arsenic. 

The Advocate-General : If arsenic were first put 
into a bottle with Water and then shaken, and then 
put into a tumbler containing smy liquor, would it 
have the effect of diffusing the arsenic in a tumbler? 

—Yes. 

Dr. Seward has said that when he first put some 
water into the tumbler and shook it he saw a film rise 
to the top. Would that effect be produced by the 
presence of arsenic ? — Yes. 

The witness continued : I afterwards received 
a tliird packet on the 30th JDecember from Mr. 
Soutor. The packet contained another small 
piu^k«t. The packet was an envelope. I examin- 
ed the conteutB of the packet and found there were 



seven grains of white powder. It waff arsenic. 
This is the envelope, and the paper of the eifclosed 
packet* (The envelopes and packet are put in and 
marked W.) Besides the powder there was a 
thread. The envelope I hold in my hand contains 
the whole of the packet except the arsenic The 
whole of the 7 grains of white powder were arsenic 
There was no admixture of any kind. I also, at 
Dr. Seward's request, examined some charcoal he 
made over to me. I received the letter on the 
30th of January last. I tested the charcoal, and . 
found that it was free from arsenic. According I 
to the best authorities, diamond dust has no in- « 
jurious effect on the human body. 

The Advocate-General : Now Dr. Chevers in 
his Manual for Medical Jurisprudence in India 
says — 

Serjeant Ballantine (interrupting) : Even if he 
'were a medical opinion his book would not be 
evidence. 

The Advocate-General : I am going to ask him i£ 
he agrees with Dr. Chevers that it is the belief o£ 
the natives that diamond dust is a poison. 

The President : I don't think Dr. Grey as » 
scientific man is more competent to say what Ib 
the opinion of the natives of India than any other 
individual. 

The Advocate-General : He would have moro 
means of knowing what is the opiirion on the questioi^ 
than persons unconnected with science. 

The President : I think it ought not to be put m» 

The Advocate-General Tto the witness) ; Do yoU. 
know whether the opinion has been discussed amon^ 
medical men as Ho whether diamond is of is not , 
poison ? — It has been. 

What has been the result of that discussion ?-^ 
That it is harmless. ^ • 

This concluded the examination of this witness. 

Serjeant Ballantine: Does your Lordship wish itfir- 
to go on now? 

The President : What is the time ? ;j 

jSerjeant Ballantine : It is now four o^clocfc^ 
I would rather put it off on my own accord, mlQ 
throat is so bad with a cold. / /i 

The President : Very well. We don't wish tO"^ 
press you on unduly at all. • .^ 

The Court then rose. .3 



After the Commission rose, Serjeant Ballantii 
went to His Highness the Gaekwar with Mr. Pa] 
and was talking with him, when Dr. Seward ci 
up and said His Highness must go away with hinbj 

The learned Serjeant remonstrated and insist ' 
that he had a right to speak to his client. Then " 
Seward said they had better go into the tent or int 
the carriage. He, however, went away when 
learned Serjeant told him that he understood 
that, and that he must not be interrupted. 

The following exhibits were read and put in 
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Saturday in additon to those printed in our issue 
of yesterday; — 

Durbar Yad from the Gaekwar to the Resident, 
No. 2037 dated 14th November 1874. 

At personal interview with you the day before 
yesterday, I learnt from you the particulars about 
the attempt made by some bad man to poison you, for 
which I am very sorry. But it was the favour 
of Qod his cruel design did not meet with success. 

11 it becomes necessary for you to obtain my 
I usistance in proving the criminaPs guilt the same 
I will be given. This is written for your information. 

Statement of Col. Phayre, Resident.. 

■ OnMondayj November 9th, 1874, 1 went out for 
my morning exercise as usual at a little before 6 
isa, and returned at 5 minutes to seven as shown by 
the dock above my table- I went to the wash-hand 
rtand table, on which a glass of pummalo sherbet 
k QBoally placed ; and after taking two or three 
rips of it sat down at my writing table and com- 
moDced writing in about 20 minutes or half an hour. 
I Mt sick of stomach, and at once attributed to the 
ihabel which I then thought must have been 
nude with a bad pummalo. I then got up and 
took the tumbler of sherbet in my hand and threw 
neirly all its contents through the window. Whilst 
]mttingdown the tumbler, however, upon the table, 
ud feeling at the same time my head rather con- 
fiaed and dizzy, I observed some dark sediment, at 
tin bottom of the tumbler. This struck me as very 
eitnuflrdinary and f6r the first time the idea occurred 
to me that the sherbert in question had been poi- 
nned. I at once wrote a letter to the Residency 
fingiOD, Dr. Seward, and asked him to come over 
tome. He arrived in about half an hour, when I 
dunred him the tumbler and its contents and de- 
mbedthe sensation which I was at that mo- 
pnt undergoing. He suggested that I should 
flkft ^n emetic, but I replied that I had not 
tdUa sufficient to seriously injure me, and 
Iblt I did not wish to upset myself for the whole 
.J^i as I had plenty of work to do. I at the same 
"^ime mentioned to him that I had for some days 
'enviously had doubts about the good quality of 
ihfipammalo used for making the sherbet, as I had 
jthrown it all away, and on others after drinking 
lei had experienced much the same sensations 
Iwasthen suffering from. Dr. Seward took the 
er away with him, and said that he would 
the contents. Dr. Seward returned about 
saying that he had analysed the contents, and 
the clearness of the indications, had no doubt 
iver of the presence of arsenic. I had in the 
iew written to him asking him to give me his 
ional opinion in writing regarding the 
of the contents of the tumbler. My note to 
^Dr. Seward had not reached him at this time, but a 
minutes afterwards it arrived, and having read 



it, he wrote the professional opinion asked for. 
Under these circumstances I at once commenced a 
strict enquiry, and the first point on which I direct- 
ed attention was to procure a list of those persons 
who had had access to my private office room 
between about 6 a. m. and five minutes to 7 a. m., 
this morning. 

R. Phayre, Colonel, 
November 9, 1874. Resident. 

No. 1612. 

Your Highness, — Having been consulted by His 
Excellency the Governor in Council regarding the 
present situation of affairs at Baroda, His Excel- 
lency has desired me to acknowledge the promptness 
with which yourHighness has attended to the advice 
of the Government of India in the matter of remov- 
ing certain officials from office; and with reference 
to your Highnesses yad No. 1435, dated the 14th 
instant, I am instructed to say that the Government, 
while refraining from pronouncing any opinion on 
the qualifications of Mr. Dadabhoy Nowrojee, 
desire to offer no objection whatever to that gentle- 
man's appointment as Dewan, should your High- 
ness, in the exercise of your inpendent discretion, 
think proper to appoint him. 

It will be my duty to afford Mr. Dadabhoy every 
assistance he may need, and accord to him the usual 
military honours. 

R. Phayre, Colonel, Resident. ' 

August 27, 1874. 



SEVENTH DAY. 



BARODA, March 3. 

The proceedings yesterday opened with a very mild 
cross-examination of Dr. Gray by Serjeant Ballantine. 
The analyst stated that no copper was found*in the 
sediment or the package of poison. But it was elicited 
that copper would occasion in less than half an hour 
salivation and nausea such as Colonel Phayre experi- 
enced after sipping the sherbet, and that of course it 
would give a coppery taste, which arsenic would not. 
After this witness had finished his evidence some of 
the servants of the Residency were called to prove 
that the sherbet was made as usual on the 9th Novem- 
ber, that Eowjee might have had access to it, &o. 
Then Rowjee Havildar was summoned and Serjeant 
Ballantine asked that the Gaekwar should be sent for 
as His Highness wished to be present while that witness 
gave his evidence. Sir Richard Couch assented to this 
application, and Rowjee was put back until His High- 
ness arrived. Rowjee's examination-in-chief had not 
been concluded when the proceedings were adjourned. 

During the afternoon an unfortunate glare from two 
doorways attracted the attention of Mr. Scoble and 
Mr. Melvill. It was no doubt very great, and was try- 
ing to the eyes of those who were in the line along 
which the light was reflected from outside. But the 
step taken to alleviate this inconvenience was more 
than questionable — all the offending doorways and 
wrndows were covered up with matted tatties. The 
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^ 4Mn# «B7C*A&i>d ^ I^u but they also effec- 

u;*:n ^jw^mM cV^ A^r. IW ciMueqaeDoe in a small 

>a*i(a2i^ c«v««i^ ^<i^ l«N>pl« OD a ho^ day may be 

luia^iM^' r^ bbMU Noasftd MiflinfT and Uie atmo* 

>^*<K»i.>r v<«^>^ tJUV;M. If Uiat state of things obntinae 

j;hMv wC!b^ a $T«<at QK«taIitT from blood poisoning 

>«*cv>c^ t2t^ i\Mi9ii«ioD cv^nciudes its labours. The 

^dfwhi^:^ jlare ^Hild be excluded by the tatties hung 

^^'Ufet^ ^Htr\>r dv^ ^«C frcMcn the doors and windows, so 

a:^ so ai'jaii \>£ a ft^ oiivulation of the air. 

1>K.0*KAY^ CROSS-EXAMINATION. 

As ih^ ^»in^ i>f the C\»urt, Dr. Gray was re-oalled 
au>l orvvM^xaminevi by Serjeant Ballantine as fol- 
low* .^ — 

I %lo ttv^t ^ther. Or. Gray, from your evidence whe- 
ther YOU had actually eliminated the arsenic, or 
\kht»th^r yxHi only came to the eonolusion without 
h.«\iu^ actually extraottHl the arsenic. Have you 
«^\(mot^i the araeuio itself bodily ? Yes, from part 
uf cKc ivwdcr, 

\» have ^kecn the metallic ring ; bave you used any 
Author pr^HHK'ts than that so a8 to make it more clear ? 

None ; 1 cxamiuini it with the microscope, that was 

all. 
U it powibK U it not, to go further? Yes, it is 

quite iHv»«iible, 

And to priHiuoe actual ar^nio i Yes. 

Now there are several ^alts of copper, are there 
uot. that are poiMnums t' Yes. 

^<ulphate of copper i Sulphate of copper is. 

1 1' liulphate of copi^^r werti mixed with other liquid, 
VvMild it to the )>er«ion driukiug it, produce a strong 
luetalUe tadle i It would. 

I believe ih^ Htrt>i\g that it has been remarked that 
IM"* rt iH^imm rart»ly if ever taken by mistake ? It 
1 1 lUiHwerabie m» eaiiilv by the taut©.— Yes, it is tast- 
ed At oiuH* Che moment U touches tUe tongue. 

Vud would tlie taste continue for some time?— 
Yes it would. 

Would one eflf^H^t of taking sulphate of copper be a 
cvM\t ruction of the thtvat f What would be the effect ? 

I \ hi^it an AMtringt^nt etttH.^t. 

\\o\\l\ it cau^e collleky pains i It would. 

Aiul au iuoreane of saliva? No, not that I am 
awuve \»f, 

NvM a H\\^\\t salivation ? No, not until it began to 
a(Vo\«t (he stoumch, 

That would be in half-ap-hour or so ?— Yes ; sul- 
plmte of copper would act in much loss. 

I rt\)pp(wie that deneuds, as with other poisons, on the 
strife wt the stomach at the time, more or less ?— Yes, 
more or less, 

Wiion it eommenoed to act on the stomach it would 
pi-tMluiMt an iuenmse of saliva ?— Yes, the moment 
iiiuiiitii began, it would produce a flow of saliva. 

1 am not aware -I tn^at all you say with the greatest 
i'(^M|)oo( 1 am not aware that arsenic in a single dose 
would oiiuse to salivate ? 1 believe that arsenic 
talvoii chronically tloos occasionally produce saliva- 
tion ? Yos, occasionally, 

Jt. U not a symptom you would look for necessarily ? 

No. 

You say 2^ grains Is a fatal dose ? Tes. 

The interpreter : Will you pause a moment, please 7 

{Serjeant Ballantine : I will do anything you order 



me. I know I put my questions too quickly 
(To the witness) : Colonel Phayre has describe 
symptoms, and apparently there were no fur 
sequences though the stomach pump was not 
if he took arsenic it must have been a ve: 
quantity ? Ye^ a very small quantity. 

In your experience, Dr. Gray, would such a 
as he could have taken, considering all the 
stances, have been likely to produce an in 
saliva ? Yes, there was sufficient to produce na 
nausea would produce saliva. 

Then would you say there would be the sai 
produced as with copper, in relation to tie s 
Yes, salivation is always a premonitory s^ 
always the first sj^mpton. 

I need hardly ask you, Dr. Gray, as an exp 
analysist : the addition of water to somethi 
has to be analysed afterwards is a thoroughly 
per thing to do, without first of all testing th< 
I allude, you know, to what Dr. Seward said 1 
water to the substance in the glass 1 I cannol 
was a very improper thing, but — :— ' 

I do not mean to say it was a wicked thin^ 
but you are apt to find in it substances oth 
those that are contemplated ? Yes. 

* I think that I am right. It was ten or twel 
after your first analysis that a second batch of 
was sen^ to you, which was said to have been 
up from the verandah ? Six days after. 

DR. GRAY'S RB-EXAMINATIGN. 

Re-examined by the Advocate General : "! 
that you extracted arsenic bodily from 
the powder. That is not the test of re( 
is it, but another test ? Another test. We ca 
sublimation test. 

The President : Mr. Melvill says that the 
has been translated that the arsenic could 
tracted, but we understood Dr. Gray to say 
extracted it. 

The Interpreter : Yes ; he did extract it. 

Mr. Melvill : From a portion of the powder 

The Advocate General (to witness) : Did 3 
any trace of copper in the first or second packe 
was sent to you ? None. 

We know from a letter written by Colonel 
that your attention was directed to the possib 
copper being present. Did you direct your a1 
to the possibility of copper being present ? I (] 

Now, speaking about Colonel^ Phayre, if he t< 
dose of arsenic which resulted' in the sympto 
scribed, it must hav6 been in a small quantity ? 
time do you mean ? 

At the time he was suffering from those syc 
Serjeant Ballantine has described nausea, &c. 

Is arsenic what is called an accumulative r 

No. 

It passes off with the natural secretions of the 

Yes. 

You were asked about the metallic taste. Ii 
tallic taste ever produced by taking arsenic ?- 
is a diversity of opinion on that subject. 

What is the result of your own enquiries i: 
subject 7 That raises the question as to whethe 
nic has ataato or not. 
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The President : What is the result of your own ex- 
perience ? Well I have tasted it and tried it, but I 
cannot detect any taste. 

The Advocate General 7 — Tou took a small quantity. 

Serjeant Ballantine ; So did Ck)lonel Fhayre. 

Witness : I took enough. But I have seen persons 
suffering from arsenic who say they had a metallic 
taste. 

Serjeant Ballantine : I do not like, my Lord^ to make 
objections, but all this witness is asked is to the 
effect that somebody who had taken arsenic felt this 
metallic taste. One would require to go into the 
whole history of the case, and ascertain that he had 
taken nothing else. 

The President : The witness can only state his opi- 
nion founded upon his experience of the opinions of 
those who have t^ken arsenic. 

Witness : In the course of my experience many per- 
sons who were suffering from having taken arsenic 
have Gomplained of a metallic taste. 

The Advocate General : I ask permission to put a' 
question not arising out of my learned friend's cross- 
examination ; but which I omitted to put in his exa- 
mination. Did your analysis enable you to say that 
the arsenic found in the third packet was of the same 
description as the other two ? It was the same. 

Serjeant Ballantine : I must ask a question upon 
fhatp]|ABe. But arsenic is arsenic and you would 
always find it the same, would you not'/ No, in 
phy^oal character there are varieties. 

Did you really extract enough to be able to say that 
the arsenie was identically the same ? I only judged 
by ooolar inspection by means of the miscroscope. 

Woold you like to say, with that certainty which I 
am lore you would like to convey, that they were the 
same 7 In physical characters they were the same. 

The physidd characters under the miscroscope 7 — 
Under &6 micvoscope. 

I do not think this a question I ought to ask your 
liordriiip to^ put ; perhaps you will allow me to put it. 
By metallie taste, do you mean coppery taste 7 — No. 

The President: His Highness the Maharajah of 
Jeypoor wishes to have this question put : whether 
anMmio is soluble in water or not 7 — It is soluble in 
water. 

Sir Dinknr Rao : Is there any other substanee 
besides arsenic which if taken once in a small quantity 
jnoTes £atal 7 — There are several. 

The Advocate General : I think now, my Lord, it will 
1>e better to have the witness-box brought back. A 
number of native witnesses have now to be examined. 
(The ohair which had been used by the European 
witaesses was then removed, and the witness-box was 
brought baek, when a witness immediately stepped 
iatoit) 

Tbe PFeeident : Who is this man 7 

The Advocate General : Abdullah. 

ABDULLAH MAHOMED'S EXAMINATION. 

Abdnllah Mahomed called and examined by Mr. In- 
■▼eravity said : I came into the service of Colonel Phayre 
when he came to Baroda as Resident. Colonel Phayre 
oanae here from Pallunpoor first, and I came afterwards. 
I have been many years in his service off and on. 
Foraierly, when I was a little boy, Cc^onel Phayre and 



his lady used sometimes to go to England, and was 1 
his servant during those intervals. Off and on I have 
been in his service fifteen years, excluding the time 
that I was not with them during those intervals. I 
was in his service last November as his second 
servant. 1 have also been chobadar. In the month 
of Ramzan I was second servant. Colonel Phayre 
was in the habit of drinking a glass of sher- 
bet in the morning. It was the duty of the 
second servant to prepare the sherbet. In case of his 
absence or sickness it was the duty of the butler. I 
remember the 9th November. I prepared the sherbet 
that morning in the dispense room where it used 
always to be prepared. After I had prepared it 1 
took it to the dining room. I then took a saucer and 
plate and knife, a plantain, and two or three oranges. 
I at once proceeded from that (lining room to tb.e 
Sahib's office. I put it where it used always to be put, 
namely, on the wash-hand stand. I remember putting 
it on the wash-hand stand. It was two or three minutes 
before half -past six in the morning. Afterwards two 
hanials came into the room. One was Govind, the 
other was named Yellapa. One of them was sweep- 
ing the room, the other was cleaning the things. I 
then took out the clothes for my master and left the 
room. I did not go into the room again before Colo- 
nel Phayre came, returned. I made the sherbet that 
morning of pummelo. I put nothing else in. I cut 
up the pummelo and separated the seed. I pressed 
the juice into a soup plate. I pressed it with a spoon, 
a silver one, belonging to the sahib. It was a large 
table spoon. I str^ned the juice through a piece of 
muslin. 

ABDULLAH MAHOMED'S CROSS-EXAMI- 
NATION. 

Cross-examined by Serjeant Ballantine : There was 
a verandah to this room, was there not 7 Yes. There 
is a verandah that leads from inside as well as outside. 

Used that to be cleaned every day ! — Sometimes. 
The inner verandah used to be cleaned every day. I 
do not know whether the outer one used to be cleaned 
or not. 

I do not quite understand you. What do you mean 
by the inner verandah 7 There are two ways of getting 
to the sahib's office : one from the outside, the other 
from the verandah. 

Are there one or two verandahs 7 It is one verandah 
but a portion of it is open. 

Is that verandah cleaned every day 7 Yes, it was 
cleaned every day from inside. 

Mr. Melvill : No, Mr. Interpreter, he did not say 
that. I understood him to say the inner verandah was 
cleaned daily, but he was not certain that the outer 
verandah was cleaned. 

Serjeant Ballantine : He said that originally, if the 
interpreter was correct. 

Mr. Melvill : He said that now. 

Serjeant'Baliantine : Thank you. (To witness) : What 
do you mean by the outer verandah 1 There is a pas- 
sage a little shaded, and a little open. 

Was not that cleaned 7 It was not my business. I 
did not see it : it was the hamaVs business- 
Re-examined by the Advocate General : Did you no- 
tice any one cleaning the verandah on the morning oi 



!D used to Ble«p there tni 



tiiD 9th Ifovember ? Two r 
the; uBad to clean it. 

That ii not an luuwer to my questioD. Did you see 
any one cleaning It on thia moniing of tbe 9th ? — No. 
QOVIND BALOO'S EXAMINATION. 

Oovind Baloo iraa then called and examined by Ur, 
laverarity : He aaid : I am a hamal employed at the 
Keeidenoy, I entered the service of the Reudenoy 
when Colonel Walker went to England on. two years' 
leave. That is ahout five or six years ago. It ii part 
of my duty to oleao the private office of the BeBideniy. 
1 remember the morning of Monday, the 9th November 
last. I went on duty. I was engaged in cleaning 
Colonel Phayre's private office room on that morning. 
It waa not quite 7 o'clock when I went into the room 
that momiog. I went into the room after the sahib 
went out on an airing, It wae about half an hour 
after or perhaps a quarter of an hour so far as I 
remember. I remained in the room a quarter of an 
hour, or half an hour or thereabouts. Whilel wasin the 
room Abdullah came into the room, Luxmon, sepoy, 
wasoutside with the inkstand. First of all Yellappa went 
into tbe room. He cleaned it ,and then oame out 
fellappa is another hamal. Abdullah was inside. He 
took out the sahib's clothes. Abdullah after havingtaken 
out the sahib's clothes, and cleaned his boot^weot out. | 
Bowjee Havildar also came into the room. That was i 
after Abdullah went out. When Bowjee oame in he j 
Mid let the torn papers be removed Irom this basket 
into that basket. There were torn papers in a basket 
were they used to he kept. The ba^et this morning 
was close to the sahib's writing table. Bowjee said | 
" let the torn wasto paper be removed from this basket j 
to that basket." There wore two baskets, one outaide 
and one inside. Rowjee took the paper from the iusida 
basket and put it Into the outside basket. 

The President -. What does he mean by outeide ! 

The witness : I mean the ante-room. He brought 
the outside basket into the room, and emptied the 
paper from the inside basket into it, Rowjee was 
in the room that morning not long, about I 
five or six minutes. I know the working table in | 
the private office room. It is my duty to clean 
tbat table and supply fresh water for it. On that 
table on the 9th there was a gindee, and an earthen 
kooja. On the 9th November I supplied fresh water 
for the gindea and kooja, I got this wator from 
an earthen pot outside. It is the bbeestie's duty 
to fill that earthen pot. Tbat pot is for the service 
of the sahib loque generally. I did not notice Ab- 
dullah bring in Colonel Fhayre's sherbet that morning. 
It was seven o'clock when I went into the dining 
room to clean it. 1 did not see the eahib return. 

iierjeant BaUantine did not cross-examine this wit- 

'The Advocate Oeneral : I then propose to call 
Yellappa, the other hamal. 

The President : The members suggest that you did 
not ask exactly whereabouts outside the earthen pot 

The witnesswas then called back, and the question 
was put by the Advocate General. 

The witness ; It was outside the dining-room and 
near it There is a wall between where the pot wm, 



and the dining-room. In front is the visiting-room, 
and near it the dining-room. There is a wall and a 
door between the dining-room and the visiting-room. 
Going from the visiting-room out at the back of the 
house, you pass through the dining-room. This water 
pot was outside of 1^ . dining-room in the covered 
place at the back of tlie house. 

The Advocate General : T think the arrangements at 
the Reatdency have been somewhat altered sinoe thosa 
days, The dining room is changed. 

The President to Serjeant BaUantine : Yon do not 
propose to exaniine the witness, I will make a note of 



YELLAPPA'6 EXAMINATION. 

Yellappa was then called and examined by tha Ad- 
vocate General, He said : Uy name is Yellappa Nursoo, 
I am a hamal employed at the Besidenoy. On the 
morning of the 9th November I was engaged with the 
last witness in cleaning the room, 

Serjeant BaUantine did not cross-examine. 
LUXIMON'S EXAMINATION. 

Luximon Dariaa Sing examined by Mr. Inverarity, 
said .; I arranged Colonel Phayre's writing materials 
in his private office on the morning of the 9th No- 
vember last. Aftor arranging the things I went and 
sat in the place allotted to the sepoys to si^ the 
ilewrea. I do not know what oncurred after 1 went 
there. I went to take a note to the Post-office whioh 
was given me by the sahib. I took the note 
at a quarter or half past seven o'clock. When i 
waa going with the note I did not meet any one 
on the road. I did not see any one before starting 
with the note. 1 did not see any one as I left the Bod- 
denoy. I saw some one when I returned from tho 
Besidenoy. This was on the road as I was returning, 
i saw Balim. That is the Salim who used to oome to 
the BesideDcy witJi the Maharajah. 1 saw him near a 
nulla near the Besidency, He was riding a horse. 
He was going towards the Eesidency. On ray return 
to tbe Residency after delivering U)e letter he was 
there. He was at the place near the Residency 
where there are a number of EngUsh trees. That 
is eight or nine paces from the Residency. He was 
standing. It took me more than a quarter of an hour 
to take the letter to the Post-office and come back 
Salim continued standing at the Residency. 

Serjeant BaUantine : I do not wish to ask this wit-' 
Bess anything. 

JUMOO MEEYA'S EXAMINATION. 

JumoD Meeya, examined by the Advocate General, 
stud : I am ibh Khotwal of the cantonment, I re- 
member the 9th November last. On that day I re- 
ceived some information from a man called Natta 
Jugga, I communioatad that information to Dr. 
Seward. I remember hearing on that day in Camp 
that an attempt had been made to poison Colonel 
Phajre. 1 heard this about 2 o'clock, Dr. Seward 
mentioned it to me, I did not mention it to others 
at the time. I afterwards told Natta Jugga, I men- 
tioned it to him between 3 and i o'clock, or there- 
abonts. 

The Adrocate General : Did you tell Natta Jugga 
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that an attempt had been made to poison Colonel 
Phayre before or after Natta Jugga spoke to you ? 
I reoeived the information from Dr. Seward and 
afterwurds mentioned it to Natta. 

Well, I want to know whether you mentioned it to 
Natta before or after Katta spoke to you 7 After I 
reoeived the information from Dr. Seward I spoke to 
Natta. 

The President : This is what I have taken down as 
the witnesses meaning, *' This was after I had told Dr. 
Seward what Natta Jugga had told me." 

The President : The interpreter should remind the 
witness of what he has said before. 

This was done and the witness then said : First of 
all Dr. Seward told me there had been an attempt to 
poison Colonel Phayre ; then I spoke to Natta with 
a view to enquiry. 

The Advocate-General : When you spoke to Natta 
with a view to enquiry, did you tell him what Dr. 
Seward had told you about an attempt to poison Co- 
lonel Phayre ? It was in regard to that. 

I do not think, you (the interpreter) can have con- 
veyed to him my question. (Repeats question.) 

Witness : Tes, I did. 

JUMOO MEEYA'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : When you 
told Katta what Dr. Seward told you did Natta tell 
you BometMng ? Yes. 

Bid you see Dr. Seward after that 7 Yes, the next 
morning. 

Did yon repeat to him what Natta had told you 7 
I did. 

Did Dr. Seward tell you to make any enquiries 7 



What did he tell you 7 Repeat what Dr. Seward 
taid to yon ? He said *' a man has given some poison 
to Cdkmel Phayre, but who has given it is not known, 
' iliovefore do you make enquiries about it." 

Was that qjl he said to you 7 That was all. 

Yon are qoite sure about that 7 Yes. 

Did not he mention any name 7 No, he did not. 

Wliy were you to make enquiries 7 I am Eotwal 
to tliis locality. 

NATTA JUGGA'S EXAMINATION. 

Katta Jngga examined by Mr. Inverarity said : I am 
abaaaar mnccadum and attend to the cleanliness of the 
baaaan I remember the 9th November. I know 
Salliii the Gaekwar's sowar. I saw him on the 9th 
November, about 8 o'clock in the morning. I was 
getting a place cleaned at Camateepoora. Salim was 
' soiiig towards the bazaar on a horse. He was going 
nst ; the horse was running. He was coming from 
tlio city bridge and going towards the Sudder 
Basaar, which is in the camp. I know Rowjee and 
Jilggai the servants of the 'Residency. They live in 
the Sadder* Bazaar. I saw Salim cpme back shortly 
atter w a ids. He came in five minutes. When he came 
back he went towards the city. He was still on horse- 
iMok and was going fast ; not very fast. When he re- 
turned from the bazaar. I spoke to him and he to me. 
I told the Kotwal Jumoo Meeya what I had seen that 
nioniingf 



NATTA JUGGA'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : Was Salim 
going quickly or slowly when you saw him-7 On his 
return he was going slower than when he went. 

Had Salim's name been mentioned to you at all in 
reference to this matter previously ? No. 

Rowjee was next called. 

Serjeant Ballantine : My Lord, we are anxious the 
Maharajah should be here during the examination of 
this witness. He has been sent for. 

The President : Certainly ; we will wait until he 
arrives. 

Serjeant Ballantine : Your Lordship pleases. It 
was his own wish. 

The Advocate-General : Then there is another wit- 
ness I could call in the meanwhile. 

MAHOMED ALI BUX'S EXAMINATION. 

Mahomed Ali Bux was then called and examined 
by Mr. Inverarity. He said : I am a peon employed 
at the Residency. I remember Monday, the 9th No- 
vember. I know Salim the Gaekwar's sowar. I saw 
him on the morning of the .9th November. I saw 
him at the Residency. I first saw him at the Resi- 
dency about half -past six or seven o'clock. It was 
before Colonel Phayre returned from his morning walk. 
At first I did not speak to Salim. I was sitting on a 
box, and he was standing holding the bridle. The box 
on which I was sitting was near the dewree. It is on 
this side of the house. As you go to the steps it is on 
the left hand side. I remember seeing Mr. Boevey re- 
turn that morning. I did not see Salim at 
that time. I took a letter to Dr. Seward from 
the Residency that morning. I had some con- 
versation with Salim as I was taking the letter. 
He took out a rupee and gave it to me and said, '* As 
you are going with a letter towards the bazaar will 
you get me some biscuits .^" First I delivered the letter 
to the sahib and then I went to the bazaar ; but I 
could not find any> biscuits. When I came back to the 
Residency I did not notice — I did not see — if Salim 
was there. Salim has never asked me for the rupee 
back or for the biscuits. Afterwards I was prevented 
from speaking to him, I mean on the second or the 
third day. The sahib gave me orders not to speak to 
anybody. On my return from the bazaar to the 
Residency I remember meeting Dr. Seward. I had a 
conversation with him. I salaamed him. The sahib 
asked me what I had brought. 

Mr. Inverarity : I do not want to know what he 
said. Did he speak to you 7 Yes and I spoke to him. 

MAHOMED ALI BUX'S CROSS-EXAMINATION. 

Cross-examined by Mr. Branson : You were era- 
mined by Colonel Phayre, I believe 7 

The Interpreter : Do you mean examined with a 
view to taking his depositions 7 

Mr. Branson : Yes. 

Witness (in answer to the question) : No, it was 
before Mr. Boevey. 

Well, in Colonel Phayre's presence ? No, Phayre 
sahib was sitting separate. 

Did you sign any statement in Coloael Phayre's pre- 
I sence ? No, he was not present. 
! Did you tell Mr. Boevey this : that on your return 



from the bUMr 7011 told Solim that the biacnits wen 
not ready 7 Ten I uid eo to him from a dist&nce. 

Two minatea ago you told my learned frieod that 
70n did not see him at all when you oame back. When 
did you see Salim J As I was returning from the doc- 
tor's huDgalow and passing bj the achool. 

Oh I the school, juat here. What time was that I 
It was half-past seven or a quarter to eight or thera- 

Tou did not see Salim again after that ? Yea ; I saw 
him when I came to the bungalow. 

IU.HOMSD ALI BUX'S EE -EXAMINATION. . 

Be-ezamlDecl by the Advocate Oeoeral : You saj 
70U saw Salim by the school near the Doctor's bun- 
galow. What waa he doing ? He wae going towards 
the city. 

On horBebaolc oron foot ? On horseback. 

How long c^r that did you see Mm at the bunga' 
low 1 At about uioe. 

Tbe President : At the bungalow t 

The Interpreter : Yes, my Lord. 

Mr. Inverarity : At the Eeeideoey f 

The InterpreMr : Yes, at the Besidency, 

The Advocate-General (to witness) : Did jou then 
have any talk with him I Not at that time. 

Sir Dinkur Rao : Was Salim in the habit of going 
every day to the fie^deocy or did he come that day 
only 7 He used to come on Mondays and Tharsdays. 

What day was the »th November 7 It was tha 
second day after the Dewallee. It waa Monday. 

His Highness Mulharao having oow entered tbe 
Court, the witness Bowjoe was called. 

EOWJBE'S EXAMINATION, 

Bowjae Bahimon, examined by the Advocate Oeoe- 
nl said : I was a havildar of peona employed at the 
^roda Beeidenoy. I waa so employed aboat a year 
or a year and a quarter. Colonel Phayre appointed 
me. I lived in Sudder Baaar io the camp. Koae 
other of the Kesideney servants lived either with or 
near me. I know Salim, a aowar in the employ of His 
Highneas the Maharaiah, J first made his aoquaint- 
ance since he first began to come to our bungalow, By 
our bungalow I mean the Residency. He made a pro- 
position to me, about two moBths before the sitting 
of the Comtaission, about the complaints of the cul- 
tivators preferred IJy Cidooel Hiayre, That was about 
a year and a qnarter ago. The proposition waa this : 
Salim said "the Maharajah baa sent for you. Se wants 
to have aome conversation with you. He wants you." 
I said to him " I cannot coma just now." He was 
after me very much. He often asked me this. Even- 
tually I agreed to go, I said " I agree to go." And I 
went on a Sunday. I do not remember the month. 
It was two months before the Commissioij oomioenoed. ; 
I left the Camp to go about 7 o'clock in the evening. , 
I went first to the house of Yeshwantrao. He is the 
Maharajah's jaasood or messenger. He was in the 
habit alsoofoomiogto the Besideney. His house is 
near the new bazaar in the city. I then found Salim 
sowar sitting there. I was then taken by Salim 
sowar and Yeshwantrao to the Maharajah's havalee, 
where ha lived. Itiain thecity, Iwentintothehavalee 
&omaway in the rear, through the Nuzzur Bang. 
Ibeie is a ^ht of staira leading to it. The door was in 



the side facing towards Chimmaum Bang. ItiaMUed 
NuExur Bang. I was then taken upstairs. On brii^ 
taken up-staira I was accompanied by Salim aowar 
and Ye^wantrao, Both these took me upstairs, Od 
getting upatairs I sat down in a room. Salim sow 
sat down by me, and Yeshwantrao went in to report 
to the Maharajah. Yaahwantrao brought the Maha- 
rajah. I knew him by sight ; and I rocognised 
him very well when he came in with Yeihwantau). 
When the Maharajah oame into the room I made 
salaams and again sat down. The Maharajah said 
to me "if you can get aoy news or iuformatlon 
from the bungalow let me know it." " I said T«y 



please you. Do you continue to give i 
information relating to that side or that diraotioB. 
I' said "very wall." The Maharajah then asked ; 
" Are jou intlmate-with tbe jemedar, on friendly terms 
with the jemedar, the Eesideucy jemedar." I said 
" yea." The Maharajah said " Yon should bring 
him with you to me," 1 said "very well." ■ The 
Maharajah then enquired about matters relalaDg to 
here and there. 

The Advocate Oeneral : Cannot you give us.a better 
translation than that, Mr. Intorpreter 7 I suppoae it 
most be some idiomatic expression 7 

The Interpreter : I do not think I could better ex- 
Teas it. It means miscellaneous subjects. 

The Advocate General: Then we will take It that 
there was no further conversation except on nnimpor< 
tant subjects. 

Witoeas continued : I then took my leave, BaUm 
sowar and Yeshwantrao left with me. They went to 
their respective houses and I went to the Damp. I 
afterwards went to Nuraoo Jemedar the following day 
when I went to my duty and told him. He said 
"at present I have no time logo." I went on three 
or four occasions before the sitting of the Commisaion. 

The President : Itaes he mean before the Commis-* 



The Interpreter : I asked b 



a the question in that 



The President : Ask him again. Perhaps he iMd not 
understand t hat- 
Question and answer both repealed. 
Witness continued r Wban I went from the camp 
aftorwards, 1 met Salim aowar and Yeshwantrao and 
accompanied them to the Maharajah. 1 used to meet 
them at Yeshwantrao's house. 1 uaed to go from my 
house to Yeshwantrao'a house and from Yeshwantrao'l 
house to the Maharajah. On these visits I nsed to iQ> 
form the Maharajah about tbe persoiie who used to 
eome to the bungalow or Residency. 
The Court then adjourned for tiffin. 

When the Court resumed its sitting after tiffin, the 
^camination of Bowjee Bahimon was continued aa 
follows :— 

While the Commission waasittingl went to visit tho 
Maharajah. 1 went three times. I used to go along 
to Yeehwantrao's and from his bouse I used to go wi£ 
him and Salimto the Maharajah. On all these three 
oooa^ons I saw the Maharajah. It waa at the sami 
havalee as I have descritwl. I spoke to the Maha- 
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rajah. I used to give him information about what oc- 
curred here ; I mean the Residency. I got my infor- 
mation because people used to oomplain at the Re- 

sidenoy and to come before the Commission. I heard 
what they said and repeated it to the Mabaraiah. About 
this time I had spoken to the Maharajah about my in- 
tended marriage and he paid me Rs.500 for the expenses 
of the marriage. This was during the sitting of the 
Commission. When I spoke to him about the marriage 
he oiriled Yeshwantrao and said you must remind me 
of it. Yeshwantrab was then standing near the Maha- 
rajah. I next heard about the amount when Yesh- 
wantrao came to the Residency and spoke to me. This 
was when he accompanied the Maharajah. It was on 
a Monday Yeshwantrao. spoke to me. He said " I have 
brought and kept Rs. 500 for you. You should come and 
get the amount." I went that same evening, I think 
to get the money. 

The Advooate General : I think, my Lord, it would 

be more convenient not only to the Commission, but 

to every one else if the doors could be shut. There 

is a tremendous glare comes in at the two doors. 

Mr. Melvill : It would be of no use closing the 

windows. 
The Advooate General : No, that would be worse, 

bat if a ohiok were put over the doors it would be very 

mnoh better. 
The President : Mr. Jardine will give necessary in- 

ttnictions that that be done. 
Witness continued : A punkawalla named Jugga 

enployed at the bungalow, the Residency, went with 

aa. When I got to Yeshwantrao's house I met 

• ispoy first down below. I then met Yeshwantrao and 

1 raoeiYed money by his karkoon. The amount was 

Bi. fiOO. This karkoon and Jugga were present, but 

DO one else that I saw. Yeshwantrao was upstairs 

ia his hooae. The name of Yeshwantrao's karkoon 

VIS Ihilput. I spent the money on my marriage, 

Bt. 400 of it, and I deposited Rs. 100 with instructions 

fhiti would draw it— the balance— from him as I 

irtated it from time to time. I bought some clothes 

witii the Bs. 400^ made some ornaments and other 

expensea The ornaments were made through Dad- 

jwby Knnria*s instrumentality. My marriage took 

plioe during the sitting of the Commission. ' I do not 

rasember in what month. After the Commission 

lud left Barbda I saw Salim again. It would be two 

«r three days after. He said I have brought over 

the jemedar and have spoken to him. 

Mr. Melvill : He said mila. 

The Interpreter : Yes ; that is the way I translate it. 

Mr. Melvill : Mila with whom ; that is to say 

' * I have spoken." The Interpreter has translated 

"brought over** and " spoken to" by the same word. 

The Advooate General : No, he used both mila and 

Mr. Melvill : Oh ! I beg your pardon, I did not hear 

Witness oontinned : He caid '* I have spoken to him, 
hshas promised to come. Do you come with him to 
tts Maharajah." I said, " Very well, I will ask him." 

2 -qioke to &e jemedar about this, that very day 
'hk the evening. The jemedar said to me " I will 

with you- on Sunday." I don't remember what 
■Ik this was in. It was about eight, nine, or 
?ifli dayk after the sittings of the Commission were 
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over, AH far as I remember. , It hsks been arranged that 
I should previously go to Yeshwantrao*i house, and I 
went on the Sunday and met the jemedar there. As 
far as I can remember Jugga was with me or Kurbhai. 
Eurbhai is a punka-puller employed there at the 
Residency : he is now unemployed. I don't know his 
father's name. He is not Karbhai the cart- 
driver. He is another man. As far as I remember 
it was either he or Jugga accompanied me to 
Yeshwantrao's house. We found there Nursoo jeme, 
dar, Salim sowar, and Yeshwantrao. We then went 
to the Maharajah's havalee. I went through a lane 
which is in the direction of Nuzzur Bang, and 
Yeshwantrao went into the havalee by the entrance 
in the public street, and I went in by the lane near 
the Nuzzur Bang. Salim sowar went with me, and 
Karbhai or Jugga went with me. We went upstairs. The 
jemedar was with us. Either Karbhai or Jugga which- 
ever it was did not go upstairs ; they remained down- 
stairs. We all went up the flight of stairs. There were I, 
Karbhai, Salim, and Jugga. We were made to wait 
there. • Salim then went up another flight of steps. He 
afterwards came down and took up me and Nursoo the 
jemedar. The others remained sitting down below. 
I and the jemedar went upstairs with Salim. When 
we got upstairs we were conducted to the bench 
on which the Maharajah was in the habit of 
Bitting and where there was a bath-room. When 
we got into this place where the Maharajah was 
sitting we found I, Yeshwantrao, Silim sowar the 
jemedar and the Maharajah. I and the jemedar 
had some conversation with the Maharajah. I do 
not remember it, but as far as I remember the Maha- 
rajah said to the jemedar, " You should report to me 
the news and convey to me the information from the 
Residency. As you are living in Baroda you should 
bring me news every day." The jemedar replied " very 
well." The Maharajah said *• you should tell me in re- 
gard to what the Sirdars say who are in the habit of 
coming to the Residenc3r* As you are a servant of long 
standing you should know the Sirdars." The jemedar 
replied, " I will give the news, and Rowjee will also 
give the news and the news will be communicated 
through Salim." The Maharajah said, " Very well, you 
should send the news, and if it is very important you 
should commit it to writing. You should write and 
bring it from the bungalow. You should give it to the 
jemedar when he goes from the camp to give it to 
Salim." The jemedar lived in the city. The jemedar 
also told the Maharajah at that interview, ■• My 
brother's pension has been stopped, do you be pleased 
to make some arrangement about that." The Maharajah 
answered " I cannot make an arrangement about that. 
You must send a petition to the sahib, and if the sahil> 
speaks to me I will make an arrangement about it." 
The jemedar's brother was in the service of the Ma- 
harajah. There were two brothers. One was a Com- 
mandant and the other a jemedar in the Russala. 
Nothing else took place. That was all and then 
we left. Between this visit and the Maharajah's 
^oing to Nowsaree I visited the Maharajah four or 
five times about the time of his goings there. I and 
the jemedar both visited him. On these occasions we 
saw the Maharajah anri conversed with him. We 
Qou\ eyed information to the Maharajah as to what was 
going OD at the Kesidency. -went to Nowsaree with 
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Colonel Phayre. Nursoo the jemedar also went. We 
all went. Both I and the jemedar were in attendance 
uponColonel Phayre all the time he waa at Nowsaree. 
The Maharajah also came to Nowsaree. I saw Salim 
there with the Maharajah, hut I don^t think I sawYesh- 
wantrao. Yeshwantrao's son lived in our bungalow. By 
our bungalow I mean the bungalow occupied by the 
Resident. He lived in a rowtie in the compound. 
AH the servants lived in rooms in the bungalow; 
but there was a tent and rowtie for us~the sepoys, 
and Yeshwantrao's son lived in the rowtie. Salim 
also lived in the rowtie. While at Nowsaree I went to 
the Maharajah once. I was introduced to his presence 
by Salim. On that occasion I had some conversa- 
tion with him. The Maharajah enquired about 
Bhow Poonekur and others who used to come 
to the Residency bungalow, and what conversation 
they had. I do not know personally a man named 
Bamodhur Pribud or Damodhur Punt, but I know 
liim by sight, and I know him by name. He was at 
Nowsaree with the Maharajah. After we returned 
from Nowsaree I did not for the most part continue 
iny visit to the havalee of the Maharajah. Stop a 
minute, I have made an omission. After my return 
r went thrice to the havalee with Pedro, the butler. I 
also went with the jemedar. After my return from 
Nowsaree I think I went altogether twenty or twenty- 
five times. 
The Interpreter : I am doubtful whether he refers 

to the period. 

The President : So am I. Ask him again. (Question 

T*6DPat6d ^ 

Witness : After 'we came from Nowsaree I went 

thrice in company with Pedro and four times in 

company with the jemedar. I never went with 

Pedro and the jemedar, but I have been with 

IVdro and Salim. After I had returned from Nowsa- 

r*»« Pedro asked me " Would you go with me ?" 1 said 

■ Where to ?" He answered " Salim sowar has told me, 

vt' should go to the Maharajah." I said '• very well, 

• will ijo with vou when you ask me to go." 

v^aoue occasion I left the camp and waited at the 

;».-ajce whilst Salim sowar was bringing a ghar- 

•A :rv".u the city. Salim brought a gharry there 

i I i weut to the bungalow to call Pedro. The bridge 

•u'A'.i i* the bridge near the school on the 

\.k- 10 tlw» oitv. lust at the corner of the maidan. 

vlrx* sAui** lUok with Salim, and we all went 

. ..'i-..- to the oitv. This was at night, past 10 

. "^.v.. •Ivwt past 10 o'clock. Having got to 

* • 'X ^e J^*t to the Maharajah's havalee. 

iwi \\vih«»nir:io jawiKHl at the havalee. I a,nd 

x: V HA>« ih^ Maharajah. On this first occasion 

.. . . .vau» riM.l I *aw the Maharajah, he asked 

^ . t .our ^:*h.h .Hit* at the dinner table does he 

ilu* ^v« u» m*»." Then Pedro said '* the 

*:x.*i »H <^H*a (or vou." He also said. " It 

. ,: v»* \ou ix \oU livo on amicable t^rms 

^ \*,. o Vh- Maharajah said *' I behave 

. ^ub <t»i* aw<ry." PtKiro said '* The 

4 » vil'. ;.» ■* ***:"^" ^"**^ **^ YOU." 

V \,-. . .= .Jouo:*; ■• Well dispos^tHl" would be 
.'. -rttor-k 4iiUi. it means kind or ob- 
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well the sahib will also be very kind to you.^ The 
chota madam sahib was. Mrs. Boevey, who lived in 
the Residency bungalow. The Maharajah said " you 
should send news and information through Salim," 
because Salim was in the habit of going to the butler's 
house. I remember the butler going to Goa on a 
month's leave. This 'visit I have spoken of was before 
the butler went to Goa. Before he went to Gk>a be 
and I went to the Maharajah's three times. After the 
butler returned from Goa, I went once with him to 
see the Maharajah. [Our readers may remember that 
Pedro went to Goa on October 3 and returned to 
Baroda on November 3]. I went four times 
altogether. When I went to see the Maharajah with 
the butler after the butler's return fcom Goa the butler 
had some conversation with the Maharajah. The 
Maharajah asked " When did you ' come back 
from Goa ?" The butler said something like 
** three or four days ago." The Maharajah said 
** If I give you something to do, will you do 
it ?" Pedro said ** If it is possible for me to do 
it I will." Then the Maharajah called Yeshwantrao. 
Yeshwantrao was present. Yeshwantrao had a packet 
in his hands which he gave to the Inharajah.' 
The Maharajah put it into the hands of Pedro. 
Pedro then said, " What does this contain ? What is 
it ?" The Maharajah said '< It is poison.'* Pedro said 
"What shall I do with it T' The Maharajah replied 
** Do you give it in some *food to the sahib.'* Pedro 
said " If the sahib dies all of a sudden I will be taken 
up and will be ruined." The Maharajah said " No- 
thing will happen all of a sudden. The sahib 
will die in two or three months." He also said 
** Nothing will happen suddenly to the sahib ; do 
not be alarmed." After this conversation took 
place I left and came to the camp. I left with 
Pedro. Pedro went to the bungalow. I believe 
Pedro kept the packet in his possession. He told me 
that Salim sowar paid him some money. I do not 
know how much. He told me this at the time he was 
going to Gk>a. 

The Advocate General (to the Commission) : I do 
not know if the Commission will go any further to-day. 
It is now 20 minutes past four, and I have finished 
this branch of the witness's evidence. 

The President : We had better adjourn now, then. . 

The Court then rose. 
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EIGHTH DAY. 

BARODA,* March 4, 

Yesterday forenoon, at eleven o'clock, the Com- 
mission resumed its sitting. All the members were 
present. Sir Lewis Pelly was absent. His Highnesd 
Mulharao was present until tiffin time^ and heard 
Rowjee giving his evidence in chief. 

As on the previous days, the Advocate General and 
Mr. Inverarity, instructed by Messrs. Hearp, Cleveland 
and Lee- Warner, appeared for His Excellency the 
Viceroy in Council ; Serjeant Ballantine. Mr Branson, 
Mr. Purcell, and Mr. Shantaram Narayen, instructed 
by Messrs. Jefferson and Payne, appealed for the 
Gaekwar, Mr. Vasudeva Jagonnath, pleader of the 
High Court also watched the proceediags qu behalf 
. ot Hia Highaess. 
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The day was given up wholly to the havildar 
Kowjee. Be recounted the particulars of an interview 
with the Maharajah shortly after that at which Pedro 
was alleged to have received a package of poison from 
Hifl Highness. The date of this important interview 
at which the Jemedar Nursoo was present was 
fixed as the Friday before the attempt at poison, 
ing was made, and according to Kowjee, the Qaekwar 
asked thid pair if they would put poison in Colonel 
Phayre's food, and they answered that they would. At 
a previous interview His Highness had offered them a 
lakh each for the deed, and promised them that he 
would give them employment and look after their fami- 
lies. The bargain was struck,and next day a package of 
poison was sent to Bowjee. The Giiekwar also gave a 
Tiki full of " white liquid like water" to put in Colonel 
Phayre*s bath or wash-hand basin, but as a little of the 
flaid escaped and raised a boil on Bowjee's skin, he 
thought it would injure the Sahib If applied, and he 
thoughtfully threw it away. He kept the bottle, how- 
ever, to mix the poison in before pouring it into the 
sherbet. He did not explain whether he thought the 
poison would injure the Sahib. He told Nursoo tiiat he 
had used the contents of the bottle as directed for the 
disoomfiture of the Resident ; he was pressed — <* jeldi, 
jeldi," — and he had to say he did something. The Maha- 
fi^ah used very coarse abuse to him, he said, because 
the Colonel was not poisoned quick enough. Yet His 
Highness was never tired of telling all whom it con- 
cerned that they need fear nothing for the poison 
ivottld not act in less than three months. On the 
Still November Bowjee put the poison in the sherbet. 
He did not know what Pedro did with the package 
^iren to him ; how should he know what other people 
did ? He left what was left of the poison by mistake in 
hUbelt ; afterwards the Khan Sahib found it there in 
onaof two pockets which were pointed out to the Court. 
Thit particular pocket appeared to be bottomless — it 
VM indeed apparently a false pocket, consisting merely 
of two overlapping pieces of the belt. The counsel 
ior tiie defence made merry over this discovery, 
but BO question was put regarding it by either side. 
^eroBs-examination of the witness began in a way 
I that promised rare sport for the audience. The witness 
coBfnsed that he had no grievance against Colonel 
Phayre, though he undertook to murder him when 
askeil He was a poor man, and was offered a lakh of 
mpees. A lakh was too much for a poor man, and 
wliat oouldhedo? Besides the intention to murder 
WIS on the Maharajah's part — he had no wish to 
aarderthe Besident, but — the lakh and the Maharajah 
were too much for him. Bowjee proved himself to 
be a very glib ready witness, however, and the 
lesnied Serjeant did not make that impression upon 
him which many people, appeared to expect. His 
. evidence has been beyond question the most sensa- 
tional that has yet been given. 

SOWJBE BAHIMON'S EXAMINATION. QContd.) 

On the asaembling of the Court the witness Bowjee 
Babimouwas recalled and examined by the Advo- 
cate General as follows : 

.The Advocate (General : You were telling me yester- 
day about the visits you paid to the Maharajah, in 
oompany with Pedro, after your- return from Now- ■ 
After your return from Nowsaree.dtd you go with ' 



anyone else, besides Pedro, to see the Maharajah 7— 
I went with the jemedar, Nursoo. I first went with 
the jemedar two or three days after my return from 
Nowsaree, Kharbhai the punkawalla accompanied 
me as well as the jemedar. 

Serjeant Ballantine : Will your Lordship desire the 
witness to speak up so that His Highness may hear 
him. 

The President (to the interpreter) : Ask him to 
speak up more. 

The witness : Fifteen days after my return from 
Nowsaree Bs. 300 were paid to me. 
Sir Bichard Meade : The word he used was '' se laya.*' 
The interpreter : He now says " I received." 
Witness continued : These Bs. 800 were paid to 
me by Nursoo, jemedar. After receiving this 
money I again went to see the Maharajah. That was 
four or five months after, by guess. On that oc- 
casion Nursoo jemedar went with me. I left 
the Camp bazaar at 7 o'clock. I first went 
to Teshwantrao's house. At Yeshwantrao's house 
1 met Salim sowar, and Nursoo jemedar was also 
seated there. Yeshwantrao was also there. From 
Yeshwantrao's house I went to the Maharajah's 
havalee. I entered the havalee by the entrance 
situated on the Nuzzur Bang side. I saw the Maha- 
rajah. He was seated in his bath-room, upstairs. 
When I went to the Maharajah I and Nursoo sat 
down and Yeshwantrao and Salim were standing near 
the Maharajah. The Maharajah said to us, " The 
sahib practises great zooloom (oppression) on me. I 
; will tell you something ; will you listen to me ?" I and 
the jemadar said "Yes ; we will listen." The Maharajah 
then enquired, " What is the sahib in the habit of eat- 
ing ?" I said " He does not eat anything in my pre- 
sence, but he drinks sherbet." 

The Advocate General : He used the word "russ" 
or juice. 
The Interpreter : He said sherbet also. 
Witness continued : The Maharajah then said, " If I 
give you something will you throw or put it in !'' 
We said " What would be the effect of it." Nursoo 
said this. The Maharajah said to us, " I will send 
you a packet by the hands of Salim sowar." 

Mr. Melvill : He did not state the Maharajah's 
name ; he said " bola.'^ 

The interpreter repeated the question. 
The witness : The Maharajah said this. I asked 
the Maharajah, " What will be the effect of it " 

The interpreter : The word packet he used may 
also mean powder ; " poodee" is the word. 

Witness : I asked " What thing is it ?" The Maha- 
rajah said " It is poison." I then said to the Maharajah 
" If I put it in and anything happens to the sahib all 
of a sudden, what then." 

Sir Bichard Meade (to interpreter) : Does the 
word he used mean all of a sudden. The Interpreter : 
Yes, akai ahee is the word he used, which I translate 
" all of a sudden." 

Witness continued : The Maharajah said "It will 
not produce any immediate effect, but it will produce 
an effect in the course of two or three months." Then the 
Maharajah said to us, "I will give you. a present of 
a lakh each if you will do this thing : and I will 
employ you or give you employment." 
Mr. Me Will : " Give vou service" is a better transla- 
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tion. The word was ofsama. 

The interpreter : I render it " give you appoint- 
ment." 

The President : " (Jive you service," I think, the best 
translation. 

Witness continued : The Maharajah said, '' And I 
will protect your children and families, do not enter- 
tain any apprehension." I asked the Maharajah ''In 
what manner shall I put that in ?" He said '' Take a 
small bottle or vial, put some water in it, put this 
powder in, and shake it well, and then put it in." The 

Maharajah then said 

Mr. Melvill : No, Mr. Interpreter, the witness said, " I 
asked the Maharajah." 

Witness on the question being repeated : I asked the 
Maharajah " If I put in the powder what will be the 
effect 7" The Maharajah replied, ** It will float on the 
top, unless you shake it." 

Mr. Melvill (to interpreter) : No, he did not say any- 
thing about shaking it. 
The interpreter : I think he did. 
Question again asked. Witness said : The Mahara- 
jah said " If you just put it in the juice without shak- 
ing it, it will come to the top, therefore you should 
shake it in the bottle before putting it in." Salim 
sowar and Yeshwantrao both said : '* It will be good 
for you if you do this job. Do not entertain any appre- 
hension." The Maharajah said " Make three powders 
of this and finish them in three days." Nothing was 
shown to me at that time. The Maharajah said, " I 
will send it to the jemedar's house by the hands of 
Salim or Yeshwantrao." I said " '^*Bry well." After 
the Maharajah said so we left. I cannot fix the date 
of this. 

The Advocate Gene):al (to interpreter) : No, not that 
way. You ought not to have used the word day. 
Ask what feast or festival there was about then, or 
was there anything to enable him to fix the date. 

Question put and witness continued : I do not 
remember what day or what month. 

Mr. Melvill : That is no answer to the question. Ask 
him what time of the year it was. 

Question put and witness said : I cannot say even 
what season of the year. I cannot remember the 9th of 
November. I remember the day Colonel Phayre said 
an attempt had been made to poison him. It was 
about fifteen or twenty days before that, that I had 
this interview with the Maharajah. Afcer this inter- 
view the jemedar brought a packet and gave it to me. 
This was at seven o'clock in the evening. The je- 
medar gave me the packet on the following day as far 
as I remember. I opened the packet, and found that it 
contained two powders, one white and the other rose- 
coloured. There was about this much (shows with his 
fingers). I don't know how much. 
, Mr. Melvill : A pinch. 
Serjeant Ballantine : Let us see ; I should like very 
much to have this. 

The witness : I do not think there was quite a tea- 
epooaful. 

Serjeant Ballantine : He oould have some dust given 
lim. 
. «'he Advocate General : How much was there in 
weight ? 

The witness : I did not form any estimate ; I did not 
w igh it. 



The President : Is there any powder by which he 
could show how much. 

(Some black sand was then shown to the witness, and . 
he showed how much there was of each kind of 
powder.) 

Serjeant Ballantine : I should like thosQ packets 
kept 
The President : Mr. Jardine will keep them. 
The Witness : When Nursoo gave me these powders 
he said something to me. After getting the powders 
I divided them into three portions, takinsr more of the 
rosy powder and less of the white powder. I used 
only a little of the white powder ; some of it was left. 
A good deal of the white powder remained ; I used a 
pinch of it. I do not remember how muoh remained. 
I used the whole of the rosy powder. When I had 
made up these packets I kept them in my belt I k^ 
the remainder of the white powder there also. I kept 
it in the lower part of the belt I put it in the same 
pocket of my belt as' the other powders^ but in a dif* 
ferent division. I threw the three packets into the 
sahib's sherbet, at different times. I do not remember 
on what days, but it was on alternate days* There 
was an interval of one day between each time. I put 
the powders into a bottle. 

Mr Melvill (to interpreter) : He did not say powders 
did he ? Ask him did he put in all three powder& 

Interpreter : In this word the plural and singalar in 
English are the same in Hindustani. 

Question repeated, and witness continued : I put one 
powder into a bottle leaving the other two. I put 
some water in it, shook it, and threw the contents into 
the ^lass. 

Mr. Melvill : Into the sherbet ? 
The interpreter : He didnot use the word " sherbet.' 
The Advocate General : Ask him what glass ? 
Qaestion put, and witnessed continued : The glass 
which contained the sahib's sherbet, and when 1 say 
sahib I mean Colonel Phayre, and when I q>eak of 
the glass of sherbet, I mean the glass of sherbet that 
used to be placed for him in his office every morning* 
I adopted the same practice in regard to each of these 
three powders. 1 he bottle I used had been given to 
me by the Maharajah, about the time when the sahib 
had a boil On his head. The bottle contained some 
white liquid like water. I was at the havalee when 
he gave me the bottle. Nursoo jemedar was ¥dth.me 
on the occasion. When the Maharajah gave me this 
bottle I asked him, " What does this bottle contain ?" 
He said *' It contains something which you should 
throw into the sahib's bathing tub or gindee." I 
brought the bottle away with me. I tucked it up 
in my drawers and it produced a wound to my body. 
Mr. Melvill : He said " The string to my drawers." 
The interpreter : He said he tucked it up in his 
drawers which were fastened with a string. 
The witness : It produced a boil. 
The interpreter : I think he means a blister. 
The Advocate General : Ask him to describe it. 
The witness : Like a boil, as when a man is burnt. 
Mr. Melvill : He distinctly said a boil. 
The interpreter : He said " It produces a sensation 
as when a man gets burnt" 

Mr. Melvill : He also said there was a swelling. 

The interpreter : -Yes. 

The witness : I tucked in the bottle here (shows 
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where). Aa it produced a boil on me I thought it 
would produce some great injury to the sahib, and so I 
threw it away. I threw away the medicine which the 
bottle contained. When I got the bottle' the mouth 
of it was Bt(>p|)ed with cotton, and that was covered 
with bees'-wax. I got this bottle before I got the 
powder. About a month or a month and a quarter 
before. I brought the bottle with me to the Resi- 
dency. Nursoo jemedar asked me " Did you put it in f" 
I said " I had." I then said " Look here ; I have 
been burnt here," pointing to ray belly. I kept the 
bottle in the Residency underneath a box belonging to 
the sahib, which was kept near a form on which we 
naed to sit near the sahib's office. I mean Where 
the jemedars sat. The sepoys sit on a form near the 
dewree. I put it near the form on which I used to sit. 
Coming back to the time when I put the three pow- 
dera — the rose-coloured and the other — into the sahib's 
iherbet, I again saw the Maharajah eight days after. 

Thi|twa(s perhaps 

The Advocate General : I do not want any " perhaps." 
Mr. Branson : Let him give his answer. 
The President : Yes, let his answer be given. 
Witness cODtinued : After that the Maharajah came, 
or used to come, and see the sahib, and perhaps he 
thought in his own mind that nothing had been done. 
The President : I think you had better ask him 
whether he went of his own accord, or whether he was 
■ant for. That, I think, is what you want. 

Question put in this form and witness con- 
tinued : He sent for us- I and Nursoo jemedar 
both went to the Maharajah. It was at night. 
To the best of my recollection no other porson 
went with me on that occasion. I went first to 
Teshlrantrao's house. I there found the jemedar and 
Salii^ sowar was sitting. The jemedar was there when 
I got there. By the jemedar I mean Nursoo. From 
Yeshwantrao's house I went to the Maharajah's hava- 
loewith Yeshwantrao, the jemedar and Salim sowar 
1 nw the Maharajah in the havalee in his bath-room, 
^same place where I had seen him before. On this 
eoeulon the Maharajah gave me coarse abuse and 
^ Mid ** Yod have not done anything." 

The President : Serjeant Ballantine, do you wish 
thitinterpreted ? 
The Advocate Gleneral : My learned friend says not 
The interpreter : It is the very coarsest expression 
Mj Lord, that can be used. 

Witness oontinupd : I said " Maharajah, I did it, but 
I Monot aooount for its not happening." The Maha- 
njih wd '* 1 will give you another thing which you 
. ibonld pat in.". X eaid " Very well." As I was about 
to go Mim stretched out his hand to the jemedar. I 
do not know if he gave the jemedar anything. 
Hr. Melvill : Oh 1 no, he did not say that. He 
• 1^ ** he put something into the jemedar's hand. I 
i did not see what it was." 
I The question was repeated. 

. The interpreter : He says " He stretched out his 
■ bl and gave something or not to the jemedar : 
*faieh I do not know." 

Mr. Melvill : ** He put something into the jemedar's 
kaA, I do not know what it was." 

When 8aiim stretched out his hand the jemedar 
iidaot say anything. No one said anything. land 
Ihs jemedar went away. The next day when the 



jemedar came from his house he gave me a packet. 
I opened and examined the packet. There was some 
black-coloured substance in it. 

The Advocate General : Was it blaok like thn in- 
terpreter's coat ' — That i» too black ; it was not quite 
so dark. It was like this hat (points to a hat on 
the table). 

The Advocate General : That is rather grey-colour- 
ed than black. 

The witness : I do not quite recollect it. I kept 
this powder by. I kept it by one day. I went on the 
Friday and got it on the Saturday. I did not 
go to my work on Sunday. I weTit on Monday. 
I am speaking of Monday the day on which this 
report was heard. I mean the report about the 
poisoning. On Monday I put the poison in the sahib's 
sherbet. That was the packet that was sent by 
the Maharajah throu^rh the jemedar and which the 
jemedar gave to mo on the second occasion, the 
subsequent occasion. 

Mr Melvill : No. he said the last occasion. 

Witness continued : I put the poison in a bottle, 
hook it, and put it in the sherbet. The bbttle I usfd 
was the one which had been given to me by the 
Maharajah. I put nothing else in the bottle. I put 
water in and shook it. No one was present in the 
room when I put the poison in the sahib's gla.ss. It 
was about half-past six in the morning when I put it 
in the sahib's glass, when I went to my duty. It was 
about twenty minutes or thereabouts before Colonel 
Phayre returned. I did not note the time. I have 
no watch. I saw Colonel Phayre return. I remem- 
ber his writing a note. He gavo it into the hands of 
the jemedar, who gave it to me I gave it to a putta- 
walla. Whom it was I do not know. I told him to take 
the note to the doctor sahib. Salim sowar was about 
at the time. I had seen him about seven o'clock or 
near then. He came about that t"me. He asked me, 
" Did you do that job or not ?" I naid " Yes, I did." 
I said " A note has been this day written and sent to 
doctor sahib, and I think you will be disgraced." 

Mr. Melvill : Be in trouble, I think ? 

The interpreter : I cannot take upon me the respon- 
sibility of translating it "trouble." You will find my 
rendering in the lexicon. The word is faziJmt. 

The President : Sir Richard Meade says he thinks the 
word means more ruined than disgraced. 

Sir Richard Meade : I think ruined or injured. 

The interpreter : I will look into it before I assent 
to that interpretation. 

The Advocate General : You have a dictionary there. 

The President : You may refer to it now. 

The interpreter, reading from Forbes's dictionary, 
said: The word disgraced is rendered — bv ruswa, budnam 
fazihat-rasida, be-abru, behurmut, be'izzut, rusi- 
yah, kalamunh, baddu, taghir, ma'zul, mankuf. You 
see disgraced is rendered by the word witness useil. 

The interpreter : Kindly hand the dictionary up to 
Mr. Melvill. (Dictionary handed up.) 

Witness continued : Salim did not say anything to 
me. Immediately on saying this to Salim 1 left him. 
I mentioned this about the letter at the same time I 
told him I had administered the poison. I remember 
the doctor coming. I and the jemedar were standing 
I there when the doctor came. 1 remained on duty 
' all that morning. I was suspended on that day, 
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was, and Bent for Mr. Souter, who was in a room just 
opposite. The Khan sahib opened this part (pointing 
to the bottom of the belt) and took out a packet 
which was in white paper. By Khan sahib I here 
mean Mr. Souter. The packet contained the poison, 
a white powder. When it was taken out I recognised 
it. The sahib asked me if I could recognise it. I 
said ** Yes ; I could recognise it, I could identify it. I 
said to the sahib ''This is the package that was left 
with me through mistake or by mistake." I did not 
say anything else. After this enquiry the sahib took 
some information from me and then I left. I do not 
remember what day it was this package ^as found in 
the belt. It was about two daya after I gave my 
deposition. It was the third day ; one day elapsed 
between* 

Serjeant Ballantine then rose to cross-examine ^e 
witness. He said : Nowjust attend to me. 

Hie President : It is just two o'clock, what would 
you like to do ? 

Serjeant Ballantihe : As you please, my Lord, but if 
I go on now I should have to stop immediately, and 
therefore do not want to go on for four or five 
minuteSi 

The Court then adjourned for tiffin. 

Wihen the Court resumed after tiffin, Mr. Cursetjee, 
the new interpreter, was first sworn. 

BOWJBB'S CROSS-EXAMINATION. 

The witness Bowjee was then cross-examined by 
Serjeant Ballantine as follows : — 

How long did you say you had been in Colonel 
Phayze*8 employment ? — About one and half yek*s, I 
think. 

Had he been a kind master to you ? — He was very 
kind to me. 

You had never complained of him ? — No. 

And yet you consented at once to murder him ? — 
Because the Rajah induced me by offering me money. 

You did not require a great deal of persuasion ? 
— He offered a lakh of rupees ; I am a poor man. 

And being a poor man and being offered a lakh of 
rupees you consented to murder your master, who had 
always been kind to you 7 

(Witness muttered something.) 

That is so ; now do not be ashamed of anything ? 
-r-Yes, I consented. 

You really intended to murder him? — I did not 
intend to murder him ; the Maharajah intended. 

Did you intend by your hand to murder him ? — I 
was instigated by the Maharajah. 

Bat being instigated by the Maharajah, you intended 
to do it? — ^Yes, because I was a poor man and was in- 
■tigated. 

You had never had any quarrel with Colonel 
FliayTeT— No. 

And so you were ready to become a murderer for 
money? — I was a poor man and I was instigated. 
What do I know. 

And being a poor man you were ready to murder 
your master for money ?— I was instigated and I 
eonsented* 

How, you never got your lakh of rupees? — No, 
nothing was given to me. 



Did you ever apply to the Maharajah for? — I any 
did not apply. 

You know you were examined before Colonel 
Phayre, after this attempt had failed? — Yes. 



/ After that you were at liberty for nearly a month'? 
' —Yes. 

Did you make any application to the Maharajah 
during that time ? — Never. 

Did you ever see the Maharajah or get any message 
from him ?• <I did not get any message, nor did I see 
him. 

Now as you were a poor man and ready to commit 
murder because you were poor and were instigated, 
how was it you did not apply to the Maharajah for 
Qkoney ? — I did not go ; how could I go ? 
j Why you had been there of tea enough you know ? — 
Formerly ; not after I was dismissed. 

But why if you had done what the Maharajah had 
instigated you to do, did you not apply to him to pay 
you ? Was it because you had not killed Colonel 
Phayre ? On some principles of honour or something 
cf that kind ? — Because the affair was not successful. 

Exactly so. I thought it was from an honourable 
sense of what was due. Yoa did not think it would 
be fair to apply to the Maharajah because you had 
not succeeded in murdering Colonel Phayre ? — I did not 
go nor did I ask him for money. 

But why did you not go ? You were a poor man 
and ready to commit murder?—! was not ready to 
commit murder. 

Of course it was the Maharajah who wanted to com- 
mit the murder ; that we all know, but as you were 
poor, why did you not go to ask him ? — I did not go. 
How could I go and ask him for money ? 

Did you and Nursoo have any conversation together 
after your attempt to murder had failed ? — No ; I had 
no conversation with Nursoo. I did not leave my house 
to go anywhere. 

Do you know Bhow Poonekur ? — He used to come 
to the bungalow and I knew him. 

What used he to come to the bungalow for ? — He 
used to come to the sahib ; I do not know why. 

Did he come to give information to the sahib of 
what was going on ? — I do not know that. 

You have heard him give information, have you not ? 

The interpreter gave the following answer : I did 
not hear ; sometimes I used to hear and I used to tell it. 

Was it talked about among the servants that the 
Maharajah had sent a khureeta to the Viceroy ? — I 
do not know anjrthing about a khureeta. 

Did you hear anything about it ? — I did not hear 
anything about it. I do not recollect. 

Tell him just to be careful. Will you swear that 
you heard nothing about a khureeta being sent to the 
Viceroy ? — I do not know ; I do not recollect. 

From Bhow Poonekur ? You need not look that 
^ay. — ^No ; I did not hear anything from Bhow Poo- 
nekur. 

Now I am just going into one or two little matters 
which I dare say you will tell us the truth about. 
This boil of yours, of which you exhibited the 
locality, did you get it from contact with the bottle 
only, or did the contents of the bottle come out ? — The 
medicine it contained caused the boil. 
. Did it get out then of the bottle ? — It got through 
the cotton stopper. 
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' And so you found it gave you a boil, did you ? — Yes. 

And 80 you threw it away for fear you should hurt 
Colonel Phayre ? — Yea ; I threw it away. 

But, mv good man, you know it was given you to 
hurt Colonel Phayre, was it not ? — Yes. 

Then why did you not use it ? You found out you 
know that it hurt, why did you throw it away ? — I did 
not use it. 

But why ? — Because it injured me I threw it away. 
I was afraid I would bo arrested at once. 

But you know you attempted to poison ; why should 
you not have used the liquid as you were told ? — I did 
not. 

But I want to know why ? — Because I was afraid. I 
thought my sahib would be injured and therefore I did 
not. 

You told Nursoo that you had ?— Yes, I told him. 

That was a lie ? — Yes ; I told a lie. 

You do occasionally indulge in that luxury, do you ? 
—Why should I tell a lie ? 

I want to know why you did ; why did you tell 
Nursoo one ? — Everyday a sowar used to come from 
the Maharajah to inquire whether the thing was done 
or not ; whether it was put in or not. 

Why did you tell Xursoo a lie ? — Because he was 
after me, I told a lie. 

Because he was after you. But do you tell everyone 
that is after you lies ? — Why should I tell lies ! 

Did you tell him a lie because he was after you ? — 
He was after me, so I told him a lie. 

Well, you know Mr. Souter was after you, perhaps 
you told him not one lie but a hundred ? — He was 
never after me. 

. So what you told him was all the truth ? — It was all 
true. 

You are quite sure about that ! — Yes, quite sure. 

You were careful that you should not deceive Mr. 
Souter'? — I told him the whole truth. 

Did you tell Colonel Phayre the truth ? — Had 
I told Colonel Phayre the truth how could he -have 
believed me. He would not have believed one person. 

Was that the reason you' did not tell him the 
truth ?— Yes. 

Then you did not tell him the truth because you 
didnot think he would believe it ? — I did not do this 
with a veiw to telling it. 

But you told Mr. Souter the truth in everything ? 
—Yes. 

Now I am going to tell you something that you 
told Mr. Souter. This is upon the subject of the 
powder. I am calling your attention to the two packets 
of powder that were given you upon the occasion you 
were promised a lakh of rupees. Now, who do you 
say gave you these two powders?— Nursoo Jemedar 
brought them and gave them to me. 

Did he tell you that equal parts of each were to be 
given for two or three days ?— He said " Divide this 
into three partpj and use it for two or three days." 

In equal parts ? — In three equal parts. I made 
three packets and kept them in my pocket. 

That is, you mixed the powders together, and used 
them in two or three parts? — From each powder 
I took ,a little because I thought the white 
was more injurious. 

Now I will tell you what you said to Col- 
onel Phayre. I will read it. You said " A 



few days after this the jemedar gave me two pow- 
ders and told me that equal parts should be ad- 
ministered for two or three days, and in such quan- 
tities as to consume the whole in th^t time." And 
you said also " This had also been carefully explained 
to me by Yeshwantrao and Salim in the presenoe Qf 
the Maharajah." And then you go on to say ** I did 
not commence to administer the powders fov two or 
three days, as no favourable opportunity presented 
itself for so doing." 

The witness : I said so. 

Then did you go on to say " The packet of poiaon 
which the jemedar first gave me I made info small 
doses as directed ?" — I made three parts. 

" And kept the powders in the secret pockets of my 
cross belt, and the powder taken from the seeret 
pooket of my cross belt this morning is one of the 
powders made up from the packet given to me by the 
jemedar." Is that what you told Mr. Souter ?— Yes. 

Is that true ? — Yes. 

Now. I want to go to the last poison, the last package 
vou had : who gave you that, the jemedar ?— Yes, the 
jemedar. 

Was that a different-coloured powder to the others f 
You know we have had a pink one and a white one ?— 
I think the colour was like the colour of this that 
(pointing to a darkish grey felt helmet on the bflirri-< 
ters* tab^. 

Then it was not the same colour as the white powder 
given to you ? — No, it was dark. 

Was it darker than that. hat'!— A little darker. I 
cannot remember properly. 

Yon put the whole of that in ? — Yes, the |whole on 
that day. 

After mixing it in water ? — Yes ; I put it first in the 
bottle, then mixed it in the bottle. 

But the whole of it ? — Yes, the whole. 

What was the quantity of the last powder, about 
how nmoh ? — (Witness here took a pinch of the ordi- 
nary black sand used to dry ink and said) : Perhaps a 
little morH than that. 

Was it as dark as this ? — That is very dark. It 
was a little lighter than this. 

A little lighter than this ; is that what you say 7^ 
Yes. 

Advocate General : Mr. Interpreter : You do not 
translate this properly, he said *' thora kala." 

Interpreter *. It is a little black. 

Serjeant Ballantine : We have now a little darker 
than the hat, but a little less than this (sand) ?~ Yes. 

Did you see Dr. Seward on the morning you attempt- 
ed to murder your master ? — I was at the bungalow 
and 1 did see him. 

Where is Salim now ? — I do not know where he is, 
but I hear that he is in imprisonment. I have been 
in imprisonment since several days. 

You believe Salim is in imprisonment ? — I believe 
that he is in imprisonment. 

Tell me how many times Pedro went with you to the 
Maharajah ? — Three times when he returned from 
Nowsaree, once after he returned from Goa. 

Four times altogether? — Yes, four times. 

And he knew all about this plan of poisoning, did 
he ?^He was told by the Maharajah the oth^r day. 

You heard him told?— Yes, I heard him. 

And you saw the paper given to him ? — What paper t 
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The paper oontaining poiaon, or what you believed 
to be poiaou ? — A packet was given to him in his haad. 

But you heard the Maharajah say it was poison, did 
you not ? — ^Yes, I heard him say that it was poison. 

Now on what oooasion was that 7 — After his return 
from Gk>a. 

That was Pedro's last visit, was it not ?— The 
last visit 

Oan you give me the date of that visit at all ? — I 
do not reooUeot the date. 

As far as I reooUeot it would be the beginning of 
November when you first received the powder 7 — First 
the powder was gi?en to me and after two days I was 
called. 

Well you know when the Maharajah g^ve you the 
PQwder. — Oh 1 let me see it was the jemedar who 
gave you the two powders, was it not?— First he 
brought me two and on another occasion one. 

Was it before the two powders or before the one 
that Pedro received the paper 7 — Before the one that 
was given to me. 

Before the last one 7 — Before the last one. 

Ton received the last one two days after one was 
given to Pedro ? — Two days after the powders were 
given to Pedro. 

Did you ever hear what became of what was given 
to ^edro 7 — I do not know. I do not know whether he 
has it. 

But you were all engaged in the same office 7 
Ton ware all engaged to murder Colonel Phayre 7 
— ^Tea, we were. 

How came you not to ask Pedro what he had done 7 
— ^Why should I ask him. I did not ask him. He 
should know his business (laughter). I did not ask him. 

As I understand you left Pedro to poison when he 
liked and you poisoned when you liked 7 — The Maha- 
rajah was in great haste. He told Pedro and me to 
make haste. 

How do you know 7 — Salim and Yeshwantrao were 
persuading me. 

That is how you learnt that the Maharajah was 
in a great haste, is it ? — Tes. 

But you were told it would not take effect for three 
months 7 — I was told that it would not take effect 
for two or three months. 

You never asked Pedro what had become of his 
paper 7 — No ; I did not ask him. 

When did you first accuse Pedro of being a party to 
this murder of Colonel Phayre 7 — I accused him be- 
fore Mr. Souter. 

Never before 7— No, not before. 

You did not mention his name when you were ex- 
amined by Colonel Phayre 7 — No, I did not mention 
his name. 
. Why did you not 7 — I was afraid . 

What were you afraid of ? — If anybody does any- 
thing, does he do it for the purpose of telling it ? 

Was^his powder left in your belt by accident ? — I 
had quite forgotten about it and still I left it there. 

And you administered two doses of this one and 
one retnained behind by accident 7 — There were four 
altogether, and I administered three, and one was left. 

You administered three ? — Yes, three. 

Well, you did not dividethem into three, but kept 
one ?->-^This question was not interpreted). 

This is what you say, I think. You mentioned three, 



" the packet of poison the jemedar gave I made into 
three packets. I forgot one and kept it in my belt." 
Do you mean they were equally divided 7 — The 
jemedar gave me two powders. Two were given to 
me originally. I made three, and one remained. 

The Advocate General : The whole of that answer 
has not been translated. 

Mr. Melvill : He said I made the rose-coloured 
powder into three portions, put a portion of the white 
powder into each, and then there was a portion of the 
white powder remaining. 

Cross-examination continued : That was not what 
you were told to dp 7 — I was told to give It at three 
times, and to make three portions. What I want to 
know is why instead of making three portions as you 
were told, why did you keep back a portion of white 
arsenic, to make a fourth portion 7 — It was poison. 

Mr. Melvill : No, Mr. Interpreter, he says arsenic 

Witness : It was arsenic and if it was given to the 
sahib something would happen to him. 

Mr. Melvill : No, no ; he does not understand. Ask 
the question again, Mr. Interpreter. 

Question and answer repeated. 

Mr. Melvill : He means he did not give it all. 

Serjeant Ballantine : So I suppose. 

Witness : I say I did not give it all. 

Cross-examination continued : What was the reason 
you kept it 7 -By mistake it remained. 

By mistake it remainedf what do you mean by by mis- 
take it remained 7 — I kept it in the pocket, and again 
afterwards I forgot whether I kept it or not. 

But why should not you have done what you en- 
gaged to do and what you were told to do 7 I was 
afraid that something might take place with the sahib 
of a sudden. 

But you put in the whole of the dark powder on the 
9th November 7 — It was a little, and I kept the whole. 

A little I You have shown us what it was. Did you 
think that it would act at once 7 — I did not know it 
would take effect at one^ and I was told to make haste 
(jeldie, jeldie). 

Did nobody know you had any of this poison left 7 
— Nobody knew. 

You did not tell anybody 7—1 did not tell anybody. 

Then I suppose your accomplices supposed you had 
used the whole of the powders you had received 7 — 
They thought that the whole was used. 

Just a word or two about this wonderful belt. It 
was a policeman who found something hard in it 7 — 
They first asked me where I used to keep my belt. 

Did you tell them you had left some of the poison 
in it 7 — I did not say anything. 

Did you remember at the time that there was some 
of it left 7 — No ; I did not remember. Had I remem- 
bered it I would have taken it out and thrown it away. 

Then you were surprised to see it 7 — I was surprised 
and confused. 

Then if I understand the story rightly you say, 
" Akbar Ali asked me where I generally kept these 
things and I said in my belt" 7 — Akbar Ali asked me 
where did I keep my powders, and I said in the pocket 
of my belt. 

And he suggested sending for the belt 7 — He asked 
me " Where is it 7" and I told him it was with Bhoodhar. 

How came you to give it to him 7 The new Resident 
had given it to him. 
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' leave. That is, he was at the bungalow, acd I had 
j seen him there. 

That was after you attempted to poison him ?— Fes, 

Well I suppose you and he talked about this matter 
of poisoning, you and Bhow Poonekur ?— No, no tilk 
took place about it. 

Do you mean you never talked to 'him about 
the affair ?— No ; I do not recollect. 

Perhaps I may be able to remind you. Do yon not 
recoUoct anything passing between you and Bhot 
Poonekur about the Maharajah ? — There was no cob* 
versation between me and JBhow Poonekur about the 
Maharajah. 

Did you ever talk to him about the Maharajah ! I 
mean after the attempt at poisoning .'—No : I dii 
not talk to him about the Maharajah, nor did he tilk 
tome. 

Did he not ask you whether the Maharajah knw 
anything about the affair .' — He did not ask me, nof 
did I talk to him. 

Do you mean you did not mention the nanw <» 
the Maharajah to him and he to you ?— No ; I W* 
mentioned the name. 

Had you seen Bhow Poonekur shortly before Jo* 
were examined by Colonel Phayre ? No. 

Was Bhow Poonekur present at any of your ex*^' 
nation.s .'—Do you mean by Mr. Souter ? 

Ves .'—I did not soe him, he was not there. , 

You did not see him about that time ?— I did not*" 
him. 

Am I to understand that what induced you ^^^\ 
dor your master was the promise of a lakh otm"^^ 
— 1 being a poor man and a lakh of rupees was o^ 

I am to understand then that that was whatind** ^ 
you to attempt to murder him .'—Yes it was a lalt*'' 
ruptv's. What could a poor man do ! ^^^ 

Now I ask you again the question I put earlier to ^^ 
wliy if tliat was your inducement, did you not itl^ 
any applioation to the ^laharajah during the moi> 
you were at liberty .' — I di«lnotgo. I was afraid i^ 
neviT talke-tl to any one. I did not leave my house. 

Yuu tiiil not put any poison into the sahib's sher*^ 
fitiier on the Friday or tlie Saturday ? — I put it in ^ 
Monday ; that is liio day the report was made. ^ 

An i that w:is the only dav .'—That was the Ott^ 
ono »i:iy on which I put it in. 

riic .Viivocate-tiiMieral : The answer was *' Thatw^ 
I lie only day on which I put it out of the packet thJ^ 
was gi\i'U lo me sub.«i<V]uenlly.'' 

Tlu' iiit»M-prei»*r : Yes : that was it. 

S,MJ.>aiii ilalianiiui* : And if auy one attempted to di 
it on till* Monday or Saturday, you do not kuow who ii 
wa.4 .' riu' jeinevlar brought the packet to me on 
.^atnrda^ . 

li.»\»' you bt'iMi to ti;e police at all since you wen 
i'\aniiut'd by Mr, :?oatcr .' — I have been in cu.'Stod} 
MUi'c Jiiat lime. 

IMW.IMES llE-EXAMINATIOX. 

lu' I'X.nnined l\v t'nc Advocate G^ner.il : On the tirn' 
o»'iM>!«»n when ihe Maiiarajah call-.^d you, d'.-.l he tall 
i»i>»>u at all about poi.son .' — No, there vva> iio ujen 
lu»n if poisv>n. 

Wl'.it did he tiMl you ? — He said, wiiltcv-:.* I bpaT< 
.»: th'' I'tingalow I .--i.cul'i -.ell yAm, 
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And when was poison first spoken of between 
fou and the Maharajah ? — Five months after the 
netam from Nowsaree. 

After the Monday on which the poison was put in 
by you and discovered by Colonel Phayre, you say you 
remained in your house ? From that day I was sus- 
pended and remained in my house. 

Did Teshwantrao or Salim ever come to your place ? 

—No. 

After your suspei^sion ? —No; they never came to my 

place. 

Had you ever been to the palace except with Yesh- 
irantrao or Salim, or both of them ? 

The inter{)reter gave the following answer : I had 
lUSOOmpanied them not on any other occasion. 

The Advocate General : He says he did not go alone 
tmt always accompanied them, if you had only caught 
him. (To the witness) : Did you ever go into the 
palace except in the company of Yeshwautrao or 
ftaUin or both ? — One or the other was always with 
sne when I was taken into the palace. 

Veil, you were living in your house after you were 
nupended ; do you know if any watch was kept over 

rm by the authorities here ?^I do not remember, 
never left my house. ' 

Kow, you were asked by my learned friend about the 
■Murk on your stomach. Is there any soar there now ? 
—Yes. 

. The Advocate General : I would ask that he may be 
inade to show the mark to some medical man af ter- 

vuds. 
Serjeant^Ballantine : He would not be likely to put 
I i^ botUe' anywhere where there was not a scar to 

[. Met it 

The Advocate General : That would be a matter for 

\ ifbtsrvstion. I want the fact I propose, my Lord, to 
fat in the statement this man made before Mr. Souter. 
. The Plreaident : You had better put it in afterwards 
, The Advocate General : Very well, I will put in 
> 41 these statements by and bye. Perhaps Dr. Gray 
; -mid now be kind enough to take this man out and 
nadne the scar he speaks of. 
fte witness was taken out and examined by Dr. Gray 
'' Dr Gray was tben called and ^examined by the 
, Adroeate-General. He said : I have examined the person 
^<Cthe last witness. There are three marks on his 
V kttlv about an inch and a half above the navel. That 
Jmere the string of his drawers is tied. The marks 
'{Wghthave been caused by the action of caustic or a 

f tet Iron. They>re not such mark-* as a boil would be 

';Auly to leave.' They are such marks as a blister 

^njNnld be likely to -leave, caused by some burning 

flfldMtesioe applied to the belly. 
V-' Gross-examined by Serjeant Ballan tine : Whatburn- 

i lif labstance ? You have heard the story he told. He 
Jl^japposed to have received a bottle with a cotton 

'.Clipper, and some of the contents to have come out 
ad reached hin stomach. Can you form any idea of 
,inw these marks were caused from the story he told ? 
WUte arsenic would cause them. 

i" Do you mean without being rubbed in ? — Yes, if it 

r^Wfes in contact with the skin. 

■'•■ ^'Bat a person would begin to feel the irritation in 
iSuU way 7 — Yes, in an hour. I 

' -And would these marks be caused in an hour ? — Yes. j 
Do you really mean to convey that these marks i 



you found on this man*s body could have been caused 
in the way you have said ? Is that so ?— My belief 
is ;that if arsenic were placed in contact with the 
skin it would cause those marks. 

As a medical man you have been entitled to 
remain in Court and hear that man's evidence. Do 
you stake your reputation as a professional man 
that these marks could have been caused in the way he 
has said 7 — I do. 

You are «t£vting this, I hope, with a full recollection 
of all he said 7 You remember his account of the 
swelling 7 — Yes. 

You have taken that into consideratio|i 7 — Yes. 

And he described it as somethiiig like a boil ; you 
have taken that into consideration 7 Yes. 

And am I really to take it that you think these 
marks you have seen could be accounted for by a 
bottle in which arsenic was dissolved being in his 
drawers in the way he said, and a certain portion 
exuding from the bottle, not on a broken surface 7 — 
Yes, I believe it possible. 

Now, are these marks not muck more like cicatrices 
on the belly 7 Suppose you had not heard the evidence 
of the witness, what would you think 7—1 would think 
these marks were caused by caustic, or a hot iron. 

I am told, I know nothing about these matters, but 
I dare say you can tell me if you like, that these marks 
are extremely common among natives ; that they use 
cautery on very slight occasions. — They do. 

Re-examined by the Advocate General : Is arsenic a 
caustic : It is. . 

I understand you to say that in your opinion a 
solution of arsenic oozing through from the stopper 
of a bottle on to this man's body, would be capable 
of producing the marks which you noticed 7 — Solid 
arsenic. 

Oh ! you object to the term solution. Would ar- 
senic suspended in water or liquid, if it oozed from 
the bottle, be capable of producing the marks you 
noticed 7 - Yes. , 

Serjeant Ballantine : Do you remember the bee's- 
wax and the cotton ? Yes, I heard the witness speak 
of it. 

^ir Richard Meade : Would caustic applied to a boil 
have left such a mark 7 — It would depend altogether 
on the age of the boil. 

Rowjee was then recalled. 

The President : What became of the bottle after you 
had used it in that way on the Monday 7 The bottle 
in which you shook up the poison ?— I kept it con- 
cealed there. 

Does he understand ; after he had used it on that 
Monday morning 7 — I concealed it. 

Where 7 In front, in the verandah where the car- 
riages stand, near the wall. 

Was it D3ver found I — Toe police came and searched 
for it, and I pointed out the place, but it was not found. 

Did anyone know of your putting' it there 7 — Nobody 
knew it. 

How large was the bottle ? — So big (shows the size 
of his fore-finger). 

The Advocate Geikoral : I suppose the Commis?!on 
wont take another witness. It is past four now. 

The President : The next witness, I suppose, will be 
long. It is no use beginning. 

The Court then rose. 
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NINTH DAY. 

BARODA, March 5. 

YeBterday almost the whole of the day was occu- 
pied in reoeiying the testimony of Nursoo jemedar. 
This is another of the batch of conspirators who under 
influence of the Residency cells have kept Mr. Souter 
well employed in listening to their extraordinary con- 
fessions. The Commission, therefore, had yesterday a 
repitition of the kind of evidence which Rowjee had 
given them on the previous day. Nursoo detailed 
in fewer words but with more minuteness than 
did his coadjutor the visits to the Maharajah 
and the dtders and instructions which they say 
Mulharao gave them in regard to the poisoning of 
Colonel Phayre. Nursoo corroborated Rowjee in the 
more prominent features of the statement he made 
of the transaction, and although the accounts given 
by the two men differed in some very important par- 
ticulars ; yet on the whole Nursoo's evidence appear- 
ed to corroborate that of the havildar. 

Nursoo's testimony suffered somewhat under cross- 
examination, and hB was caught tripping in a way 
which gives Serjeant Ballantine a strong argument for 
his coming speech on behalf of the Gaekwar. When- 
ever Nursoo was driven into a comer for an answer he 
fell back upon his Hindoo belief. He told Colonel Phayre 
a parcel of lies, he says, because it was his " fate ;" he 
became one of a gang of poisoners because it was his 
** luck ;" and he boldly accused an innocent man 
of the attempt to murder of which he himself, with 
others, was guilty, because it was his *' predesti- 
nation." He had been upwards of thirty years in 
the service of the Residency ; he considered Colonel 
Phayre as his *' patron, ma-bap, father and pro- 
vider of his maintenance," and yet in a conversa- 
tion which did not last fifteen minutes he pro- 
mised to poison his master immediately he was 
asked, incited only by the hope of receiving " money 
and advancement." He was careful to impress upon 
the Commission that the few hundreds of rupees he 
had already received were not for any work he had 
done, but simply in honour of Mulharao 's wedding, 
.ind he linished up by ascribing the whole of his con- 
duct^ to his " luck, fate, fortune and predestination." 

It was this individual, it may be remembered, whose 
attempt at suicide in the well in the Residency gar- 
dens was so graphically described by the Advocate 
General in his opening speech ; but a reference to 
Nur-soo^s evidence will show that this '* rolls out 
mighty thin," to quote Artcmus Ward :a8 all the jeme- 
dar has to say about the matter is that he had just 
fiuished his dinner, was disgusted with his own con- 
duct, and his head turning round, he fell into the well. 
Mr. Scoble pressed him hard to make it appear in- 
tentional, but all the man would say was that he 
tumbled in. 

Two witnesses were called to corroborate minor 
points, and the Court adjourned. 

At the sitting of tlie Court the Advocate General 
said : — There is a rumour, my Lonl, that the Comniis- 
si<m will not sit on Saturdav. mav I ask if that is so i 

The President : I was jusi ^oiug to m'»ntiou it : it 
is a Hindoo lioliday. and th** Court will not sit. 

The Advocate Genera^ Only next Saturday : 

The }*residt*ut : Ves 



NURSOO RAJANA'S EXAMINATION. 

Nursoo Raj ana was then called and examined by the 
Advocate-General. He said : I was jemedar of peoni 
employed at the Residency at Baroda. I was employ- 
ed at the Residency probably 32 or 34 years. I was 
jemedar about 17 or 18 years. My pay was Bs. 14 
a month as jemedar, and Rowjee the havildar got 
Rs. 10 a month. I lived in the city. I usually oame 
to the Residency on duty at half-past seven or ei^t 
o'clock. I usually went home ifi the evening st 
7 o'clock, and sometimes if the kutcherry was orer 
early, at half-past 6 o'clock. I remember the time the 
Commission was sitting at Baroda. About that time 
Rowjee said something to me. He said " Yeshwantrao 
and Salim say you should go to the Maharajah's.'* I 
said " I cannot go just now, as there is sickness in 
my house, and I am deeply engaged in my. service." 
After the Commission had left Baroda, Bowjee and 
Salim again mentioned the matter of g^ing to the city. 
I knew Salim. I knew him not before, but sinoe he 
began to come to the Residency. After the death of 
Khunderao Maharajah I was in the service of Jumna* 1 
bai, and after I returned to the Residency Salim waB 
in the habit of coming to the Residency in ^e timeof 
Colonel Barr. When I was in the service of Jumnabai 
she was at the Residency. I was deputed to serve hef 
when she was at the Residency, and also for two 
months when she was at Poona. Colonel Barr, who 
was then Resident at Baroda, and also Mr. Tnoker, who 
came to Baroda, deputed me to wait on Jnmnabti* 
Yeshwantrao, jasood, spoke to me two or three times 
about going to see the Maharajah, as well as Salim 
and Rowjee. Salim and Rowjee often spoke to me about 
going ; he spoke to me on Mondays and Thursdays 
when the Maharajah was in the habit of coming to 
the Residency. I eventually agreed to go and see 
the Maharajah. I went to see the Maharajah. That 
was about twenty-five days or a month after the Com- 
mission had left Baroda. Rowjee and Balim and 
another man who went with Rowjee went with me. 
We first went to Yeshwantrao's house. I found Salim 
and the others at Yeshwantrao's. From Teshwantrao*B 
house we went to ^e Maharaja's house ; to the barra, 
that is, the havalbe. 

The interpreter, in answer to Sir Richard Meade, laid 
the word " barra" meant quarter or court. 

Examination continued : Rowjee and another man 
went with me. Yeshwantrao and another man went 
another road. It was Rowjee and Salim and his oom- 
panion who accompanied me. We entered the palaoe 
by an entrance in the rear, where a new garden has 
been recently laid out. I do not know its name. 
Yeshwantrao went by another road and brought the 
^laharai'.ili. By another road I mean he went l^ 
himself from his own house, and probably went into the 
palace by tht^ lirst entrance. At any rate he did not 
go with us. When we arrived at the palaoe we went 
upstairs to a room upstairs. When we got there I first 
sat tlown on some st-^ps a little below the room. When 
Yeshwantrao had broujjht the Maharajah, then Salim 
said to me - I'ome upstairs." I went upstairs with 
lU>wi-.», Uowjr»e's companion remained dowxtstairs. 
Wlu^n we ijot upstairs we saw the Maharajah. Salim 
aihl Vesli»v:iTiirio were with him. When I got into the 
pre^eiioe of the Maharajah I sat down. Yeshwantrao 
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and Bowjee began some ooDversation with the Maha- 
, rajah. I also had some conversation with him. At 
first tiie Maharajah expressed his anger against us. 
The Maharajah said " This man is a loooha or rogue ; 
why did you bring him ?" Bowjee said " No, he wiU not 
be roguish now.*' 

The Advocate General asked the interpreter if 
" roguish" was a proper translation. 

The interpreter referred to the lexicon and found that 
the word used by the witness " loocha" meant rogue or 
scoundrel. 

Witness continued : The Maharaja said -— ^ 

The President : No ; the question was whether the 
witness said anything or not. 

Question repeated, and witness said : No, I heard 
what they said, but I did not say anything. The Ma- 
haraja said *' Through Salim you will communicate 
news and information from the Besidency." I said 
" Very well." That is all I said. Nothing further ocour- 
ed at this interview. I went to see the Maharajah 
on another occasion about a month, more or less, after 
the first, I do not quite remember. Bowjee and Salim 
went with me, and there was a man with Bowjee. 
His name isKcurbhai. On this second occasion we saw 
the Maharajah. Bpwjee was with me. Kharbhai was 
not allowed to see the Maharajah ; he was made to 
sit do^m below. Kharbhai was a punka-walla employ- 
ed at the Besidency. On this second occasion a con- 
versation took place between Bowjee and the Mahara- 
jah. In the course of the conversation if a question 
was put to me I said '* yes." These two visits I hav* 
spoken of took plaee at nine or half-past-nine o'clock 
at night. I left this place .at eight or half -past-eight 
o'clock. On the second occasion also I first went to 
Tei^wantrao's and then to the Maharajah's. Yeshwan- 
trao and Salim and I went into the palace together. 
Between these two interviews I have spoken of, 
I used to see Salim. He used to come to the Be- 
sidency and we exchanged salaams. .1 said nothing 
to him. Bowjee and Salim used to sit together. 
Yeshwantrao and two or three sowars used to come 
before the time the Maharajah came to the Besidency. 
I remember going to Nowsaree with Colonel Phayre. 
The Maharajah also went to Nowsaree at that time. 
Salim went with him, but not Yeshwantrao. When Salim 
was at Nowsaree he lived in the same bungalow — 
(The interpreter : Perhaps he means compound) — 
with the sahib ; there were also two or three other 
sowars there. I mean they lived in the compound. 
While I was at Nowsaree, Bowjee caused a present to 
be given to me. Perhaps there was some arrangement 
made between Salim and the Maharajah. I know 
Bowjee caused it to be given to me from what he said 
to me. Salim said nothing, and Bowjee said Bs. 
150 have been given to you, and I said ^* What am I 
to do with the money here ?" He left that money 
with Salim. 

The Prewdent : Who left it ?^ 

Witness : Bowjee. When Salim was about, to return 
to Baroda, Bowjee said, " The money has been sent to 
your house." After Salim, had paid the money at my 
house, Bowjee told me it had been sent. He said " The 
money has been paid to your brother." On my return I 
oame to know that the money was received. While I 
was at Nowsaree I did not go to see the Maharajah, but 
when the sahib went to see him on two or three occa- 



sions I went with the sahib. I had no private conver- 
sation or interview with the Maharajah, and after my 
return from Nowsaree I went again to see the Maharajah ; 
it would be a month after more or less, I do not remem- 
ber. I went first to Yeshwantrao's house, and ^ere I 
met the persons who usually went — that is, Bowjee, 
Karbhai, and Salim. Yeshwantrao did not go with us. 
He was in his house when we got there. He said ** You 
go on I will foUow." We went from Yeshwantrao's 
house to the havalee. We entered the havalee by the 
entrance in the garden side. On this occasion I saw the 
Maharajah. After we had waited some time he came 
there. I saw him in the same room as before. Bowjee, 
I and Salim all saw the Maharajah. Kharbhai never 
went with me into the presence of the Maharajah. 
Jugga went once. When I and Bowjee were admit- 
ted into the presence of the Maharajah on this first 
occasion after^he return from Nowsaree, Bowjee had 
some conversation with the Maharajah. Bowjee used 
to write in a letter the names of persons who used to 
come here. I mean Bowjee used to write an account 
of the conversation that used to take place at the 
Besidency. Yeshwantrao, Salim and the Maharajah 
were all sitting there. Bowjee said *' The presents 
on account of the marriage." I understood him to 
refer to the Maharajah's marriage which had taken 
place. Yeshwantrao said^ addressing th& Maharajah 
in Maharathi, *^ Nothing has been given to these per- 
sons." The Maharajah said '^ Do make some arrange- 
ment with regard to those persons." 

Sir Bichard Meade : Was not Tmrraoder the word 
he used ? 

The interpreter : No, huroodah, 

Examination continued : No present was given 
there at that time, but afterwards I received a present . 
It was ten or fifteen days afterwards. I do not quite 
remember I received Bs. 800. Salim brought the 
money to me. We divided the money. I and Bowjee. 
Some money was also paid to a punka-walla and some 
to Salim. ^ The name of the punka-walla is Jugga. 

Mr. Melvill : I think he said that Bowjee paid the 
money to the punka-walla ? 

Question repeated and witness said : I paid the 
money to Bowjee, and Bowjee paid it to the punka- 
walla. I paid Salim Bs. 100. I got about Bs. 300 of 
the money for myself. When Bowjee wrote the names 
of those who visited the bungalow and the conver- 
sations which took place on a ohitty ; in the 
depth of the monsoon he did not convey the 
chit himself, but gave it to me. I mean Bowjee did 
so. Bowjee used to give the note to me, and Salim got 
it from me. I should say some twenty or twenty-five 
chits 80 passed between us. Not on the regular days, the 
Mondays and Thursdays they used to come to the bim- 
galow, but on other days. These chits were written every 
day with the exception of Mondays and Thursdays. 
After I had got the Bs. 800, which I divided as described, 
I went to see the Maharajah. It would be about a month 
or a month and a half after, but I do not remember. 
On this occasion- 1 went to Yeshwantrao's house first. 
From there Bowjee and Karbhai went with me. There 
was also Salim, who went first. One of Yeshwantrao's 
men also went with us. On this occasion we saw the 
Maharajah at the same place as usual. It is a small 
room where there is a bench and a mirror. Some 
oandlestioks made of brass are also thejre. The 



78 



Maharajah sat on a raised bench. We sat on the floor. 
On this occasion when I saw the Maharajah Bowjee 
and I went into the. presence of the Maharajah. Salim 
and Yeshwantrao were with the Maharajah. The 
Maharajah had some conrersation with fiowjee. 
£ heard it and took some part in it. The Mahigrajah 
said '* The sahib now becomes very angry, and some 
Hnde^vouT should be made with regard to that" Yesh- 
wantrao said " The Maharajah will give yon some- 
thing and you try to put it in.'^ The Maharajah said 
** Yes, you should do something by which the thing 
should go into his stomach.'* I said ** With regard to 
the food that does not lie in my province, and I will 
not be able to do it." Bowjee said " If you like I 
will put it into the pnmmelo 'sherbet which he drinks." 
(Answer repeated.) The Maharajah said *• Very, 
well, try to do it." The Maharajah added " I will send 
a packet which should be given to Bo«rjee." Yesh- 
wantrao and Salim said in regard to what the Maha- 
rajah said : " When he gives it to us we will bring it." 
" If the thing is done," the Maharajah said[, " it will 
be good for you ;" and Yeshwantrao repeated the 
same thing. The Maharajah said : ** You shall be 
well provided for, so that you will have no need to 
serve and you will be maintained," and Salim and Yesh- 
wantrao also said the same thing. This interview 
lasted about ten minutes or quarter of an hour. I do 
not remember the month when thi^s interview took place. 
It took place twenty or twenty-three days or a month 
before the poison was discovered in Colonel Phayre's 
tumbler ; I cannot remember. No packets were given 
to me at this interview. After the interview Salim 
gave'me a packet. That was on the next day. He 
gave it to me at my house. The length of the packet 
was so much (the length of his finger), and it was 
made of Ahmedabad paper. Salim said " This is the pac- 
ket to which the Maharajah referred ; give it to Bowjee." 
I did not open the packet. I kept it in the folds of 
my turban. When I came to the Besidency at 
8 o'clock I gave it to Bowjee. After I had given this 
packet to Biowjee I saw Yeshwantrao and Salim again 
at the bungalow. I saw them on the fourth or fifth 
day. When they came to the Besidency on the fourth 
or fifth day I did not hear the conversation that took 
place. 

Mr. Melvill : He says " I did not see Bowjee speak- 
ing to him." 

The wtness : Salim asked me about the packet, and 
I said I nad given it to Bowjee. 

Mr. Melvill : He says " He asked me whether I had 
given the packet to Bowjee, and I said I had.'' 

Bxamination continued : There was no other con- 
versation on this matter after this. Bowjee went 
there and I do not know whether he had or 
not. I had no conversation on this subject 
with Bowjee after this, but we were always together. 
1 went again to see the Maharajah after the Dussera 
procession. I went because Bowjee said, " Those 
people are anxious ; they say nothing has been done 
as yet." 

Mr. Melvill : I think " pressing" would be a better 
interpretation than anxious. 

The Interpreter : It would have been a better 
rendering. 

Witness continued : I told Bowjee ♦• You ought to 
know whether you did it or not." 



The Interpreter : The Dussera, my Lord, is 
23rd October. 

^The President : But did the profession tak* 
on the day of the Dussera ? 

The Interpreter : I do not know. I will ask a 

Bowjee said : " As far as I am concerned I c 
it" Nothing more occurred between me And Be 
this time. This was eight or ten days after the j 
procession. I went to see the Maharajah abo 
or six days after this ; I do not remember, 
seven or eight days before the poison was dis* 
by Colonel Phayre. When I went to see the I 
jah on this occasion I first went to Y^hwi 
houde as usual at eight or nine o'clock at 
Bowjee anct Jugga punka-walla went with me 
havalee^ I and Bowjee saw the Maharajah. ' 
him at the usual room. Salim and Yeshwantr 
with the Maharajah. When I was in the p 
of the Maharajah he (using a word of. filthy 
said " You are rogues." 

The Interpreter : He uses the same word of a 
was used by the last witness. 

The witness : Abusing, he said, " You have n( 
anything as yet." I said ^* Bowjee ought to 
that" 

Mr. Melvill : He says " He knows it." 

The Interpreter : I think he means " He o 
know that" ; however, it will stand that interpr 
also. 

The witness : Bowjee sail ** So far as I a 
cemed I did put it in." Bowjee added " Whi 
do if your medicine is not good." The Mai 
said to Bowjee " Very well ; I will send ano&er 
and you do it well." 

The Interpreter : Barohar kurro are the w« 
used. 

The witness : The Maharajah said '* Put it ii 

He said " Very well." 

The President : That is Bowjee ? Bowj< 

Very well." 

The interjfcreter : Yes, my Lord. 

Examination continued : Yeshwantrao a 
Maharajah both said ** It will be brought to 
morrow by Salim, so do you give it to Bowjee 
thing was further said. I left and Bowjee waited 
while. The next day Salim gave me a packet 1 
previous one. He gave it to me near my house, 
my house. I brought it with me and gave it to 
at tha Besidency in the place' where we ai« 
habit of sitting on the form. This was five o 
days before the attempt to poison Colonel Pha; 
discovered. I do not remember which.. %I 
bcr that Monday on which the attempt n 
covered. I came on duty at 8 o'clock on that 
saw Bowjee sitting on the 'seat whioh we x 
occupy at the Besidency. It is near the 
private office, that is our usual seat 1 had not a 
versation with Bowjee that morning. I had so 
versation with him after the noise, discovery, oi 
ment (jurbur) was made. It was after the doofc 
had come and gone. Bowjee said " The doc 
taken a tumbler with him." Having said so 
went in front of the bungalow. I had no forth 
versation with him at that time. Bowjee said 
" The doctor sahib took away the tumbler into 
I had put it" When I came from home ] 
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Salim sitting at the Bungalow. I had no conversation 
with him. I went on to the Bungalow. I was 
examined by Colonel Phayre on this day. My 
written examination was taken either that day 
or the following day. I was not suspended 
from my employment. I remained on duty at the 
Kesidency until I was arrested by order of Mr. Souter. 
I remember Kowjee being taken before Mr. Souter. 
From the time that Bowjee was taken before Mr. 
Souter until the time I was arrested I had no oon- 
versation or communication with him. After I 
, was arrested I saw Bowjee seated at a distance from 
the plaae where I was examined or from where my 
t depositions were taken. Before I made my depositions 
I do not remember if any one had told me what Bow- 
jee had said. 

The President : I have got it : '* I do not remember 
any one telling me what l^wjee had said.'* 

Examination continued : At the time I made my 
statement I did not know what Bowjee had said. 
Before I made my statement, no promise of pardon 
was given n&e. Before making my statement I saw 
Sir Lewis Pelly ; he was sitting with Mr. Souter. 

Serjeant Ballantine : I must take your opinion, my 
Lord, upon this, which I feel to be a matter of some 
importance, or I would not interpose. Anything that 
passed between Sir Lewis Pelly and this witness can 
not be given in evidence by him. 

The President : Sir Lewis Pelly was sitting with Mr. 
Souter. This was before his statement : just when he 
was about to be examined. I think the question may 
be put what passed between him and Sir Lewis Pelly 
' and Mr. Souter just before he was going to be exami- 
ned. (To the interpreter) : Ask him was anything said 
to him by iSir Lewis Pelly or Mr. Souter just before 
he was about to be examined. 

Witness : No ; they did not. They heard all my 
statement. 

Advocate-General : Was anything said about a 
pardon 7 

Serjeant Ballantine : After he has said that nothing 
else took place, can he be asked that ? 

The President : Just so, and besides, he has already 
said that no promise of pardon was made. 
Question not put. 

Bxamination continued : Since my arrest I have 
• been in the regimental sepoys* guard at the Besidency. 
I was guarded a short time by native sepoys, latterly 
by European soldiers. After my statement had been 
taken down I remember going one day into the garden 
. at the Besidency. It was on the very day on which I 
liad made the statement. In the garden I fell into a 
welL After a long service this happened, and I thought 
I could not show my face to any man. That was my fate. 
I hmd taken my meal, and after finishing my meal I 
saw a number of persons coming near the well. I saw 
flB|r fellow-servants all standing, and I said after my 
long service this is my fate and I fell into the well, j 
saw a number of people, my head turned, and I fell 
into the well. 

The Advocate General : What is the word he used, 
Mr. Interpreter 7 I want to know whether he means he 
fell in accidentally, or threw himself in. 

The interpreter : The words were Ko»a mengirpada^ 
X tumbled into the well. 
Examination continued : I remember Bowjee show- 



ing me some soar. This was before the ooonrrence, but 

when I do not remember. 
Serjeant Ballantine -.—Which occurrence 7 
Witness : Before the thing was thrown into the 

tumbler and the matter was noised about. It was a 

few days before, not many. He said he had received 

the scars from a vial which he had placed there. 

When I saw it, it was a swelling, and looked as if it 

had been burnt as well. 

NUBSOO'S CBOSS-BXAMINATION. 

Cross-examined by Serjeant Ballantine : How long 
had you been in the service of the Besidency 7 — About 
thirty -two years or more. 

Tou had no quarrel with Colonel Phayre, nor any 
complaint to make of him 7 — No I regarded Mm as 
my patron, as my ma-hap ^ my father, a« the person 
who provided cne with the mean's of maintenance. It 
was my bad luck that I listened to what these people 
said. 

Whether it was your bad luck or what it was, you 
were willing for the purpose of getting money to 
poison your father or best friend, or to help it 7 — I was 
instigated by Bowjee ; that was my luck, my predes- 
tination. 

But was it for money ; thatiswhati wantto know 7 — 
As for the money I did not receive it for this, but in 
honour of the marriage. 

Then what were you to get for this 7 — I was told it 
would be good for me ; it would be better for me. 

Did you understand by that you would get money, 
get advancement 7 — Yes, so I understood. 

So you understood. And that is why you engaged 
in the affair 7— Yes. 

Of course, you are to get nothing for the statement 
you have made to-day 7 — No, nothing. 

I suppose you would not take money to perjure 
yourself ? — No ; I would not. 

You would take money to commit a murder, but not 
to perjure yourself 7 — What could I do. It was my 
luck, fortune, my fate. 

You said that Bowjee used to take down what 
passed at the Besidency with a view to reporting 
it to the Maharajah 7 — ^Yes, and he gave a note 
which I used to give to Salim. 

On pieces of paper or in a book or what 7 — On pieces 
of paper sealed up, and which same letter was sent 
every day. 

You do not happen to have one, do you 7 — No. 

Do you know if any one of them is in existence 7'— 
These notes may be with Salim or with the Sircar. 

Now I just want you to tell me the room in which 
you first saw the Maharajah. Just describe it to me, 
if you please 7 — It was a small room, and there was a 
bench in the room. 

Just describe the rest of the room 7 — There were two 
mirrors, one clock ; that was at night. I did not ob- 
serve what else there was. 

Were you in the same room every time, or a different 
room on some occasions 7 — It was in one and the 
same room. 

One and the same room always 7 — Always, 

Was there a bath in the room 7 — Perhaps it led to a 
bath-room. There were a number of rooms adjoining. 
There were doors leading to other rooms. 

What I understand you to say is that there was no 
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bath in thii room or doors leading to a bath-room. 
U that what yon aay 7 — Perhaps the door if opened 
mi^ht lead to a bath-room. 

It might haye led to a variety of rooms. Did you 
see a bath-room 7 — I did not. 

What you said about the doors you merely guessed 
they might lead to a bath-room 7 — Yes, or it might lead 
to some place outside. 

You know nothing about it 7 — No. 

You have never been into the palace sinee, hare 
you 7 — Xo. 

You were examined before Colonel Phayre, by Colo- 
nel Phayre, or in his presence, were you not ? — Yes. » 

And I suppose you promised to t^l Colonel Phayre 
the whole truth as far as you knew 7 — I did, but I told 
him what was not true, which he took down in writing. 

Your conscience had not begun to work at that time 7 
— No. I did not tell him what was really that case. 

It was what you call your luck to tell him a parcel 
of lies 7 — That was my predestination, that was my 
fortune. 

What religion are you 7— A Hindoo. 

I am not so well acquainted with these things as I 
ought to be. Among the falsehoods that your pre- 
destination led you to t^ tell me if this is one. — ** In 
connection with the attempt to poison the Resident my 
suspicion falls upon Fyzioo for reasons already dis- 
closed V* — Yes, when I gave my deposition I did make 
that statement. 

You knew at that time that Fyzoo was innocent of 
it 7 — Fyzoo and a Mahomedan were in the habit of 
coming there, and Salim was in the habit of coming 
there. 

Let me hear that auRwer again 7— Fyaoo was in 
the habit of coming there, and Salim was in the habit 
of coming, and a Padree sahib was in the habit of 
coming to our bungalow (meaning the Residency). 
Salim was in the habit of going to Fyaoo's room and 
sitting there. That is all. 

But what had the Padree sahib to do with putting 
the poison into the sherbet glass 7 — Fyzoo had a room 
in the oompound of the Residency bungalow, and 
Salim and all these other persons were in the habit of 
sitting in that room. 

Was that the reason you charged Fyzoo ? — All the 
other servants eaused Fyzoo's name to be written in 
the depositions so I did the same. 

That you and the rest of the servants might agree 
in the same story 7 — I heard that, and I also made 
that statement. 

That you might agree in the same statement 7 — Yes. 

Although you knew it to be thoroughly false 7 — 
Yes ; I eaused a false story to be taken down. 

I suppose you and Rowjee agreed upon making. 
Fyzoo the victim 7 — No ; I did not agree. 

You knew that Rowjee had made the same state- 
ment, did you .not 7 — Not only Fyaoo but all the ser- 
vants. 

The President- :- He was asked whether Rowjee had 
made the statement not Fyzoo. 

Serjeant Ballantlne : Yes,, my Lord,, the interpreter 
might put it again. . 

The Interpreter ; •! will put it again ; I think it was 
my mistake. 



Serjeant Ballantine (with a bow to the interpreter) : 
I am very much obliged to you. (Laughter.) 

Witness : I did not make the statement amplj becaoM 
I knew that Rowjee had said, but because — 

The President : That is no answer to the question. Did 
he know that Rowjee had said so ? - . 

Witness : I do not know. 

Cross examination continued : Did you and Rowjee tidk 
the matter over before you made any statement r — ^Ne ; 
Rowjee had been taken up and confined (after a pause) be- 
fore his examination. 

That was not till the 10th. How did yon know thatihe 
other servants charged Fyzoo ? — Abdullah, Pedro, a Mm- 
tulman, a hamal, they all eaused that statement to be tikea 
down. 

I BD^ose you know nothing that Rowjee and the other 
servants have agreed to charge the Maharajah?— No ; Ids 
not know that. 

Do'vou know that Rowfee and the other servants lisvi 
charged the Maharajah ? — No. 

Bat are you aware that Rowjee has charged the Mthi- ^ 
rajah ? — With regard to this matter : the packet which wti 
given and brought to me and which packet I delivered, 
there in no falsehood about that matter. 

I will save yon that trouble of saying that again. Eveiy- 
thing ^ou have paid to-day is nerfectly true. I suppott 
you will say that ? — Yes, what I nave declared to-day. 

Does he know that Rowjee and the other servante have 
eharged the Maharajah ? 

The interpreter : In order that this question may be nids 
fully intelligible to him may I say charged with what 

Serjant Ballantine : Charged with instigating to poisoDi 
Does he know that Row;)ee and the other servants hive 
charged the Maharajah with inciting to poison ? — I do aiOt 
know that. 

Now do you quite understand my question ? — ^No; iltft ' 
is not the case. 

What is not the case ? 

The interpreter : The question I put is this ; the Msltfr 
rajah had been charged with attempting to poison, do yoa 
know that Rowjee 1^ given evidence chargmg the Maka' 
rajah with inciting to poison. 

Serjeant Ballantine : You ask him questions I should nO^ 
be allowed to ask. What does he say ? 

The interpreter : He says *' No ; t do not." 

Serjeant mllantine : My Lord, I am about to cross-eza" 
mine on a point some little time, and I shonld not like to 
begin it and have to be interrupted, and it only wants a ^nf 
Donates to two. 

The Court then adjourned for tiffin. 

When the Court resumed after tiffin, the creeB-ezamina-' 
tion of the witness was continued as follows : 

Serjeant Ballantine : How many meetings had you altlH 
gather with the Maharajah ? — ^Five or six times. 

The thing must be of sufficient importance te . you to- 
give the number. Give me the number exactly ? — Pezhape 
five. 

Be good enough to answer my question. How many ? Do 
not say perhaps ? — I think it was five times. 

Ye!>, sodol. Now, upon the three first occasions 'iherei 
was no mention m allusion to poisoning ? — ^No. 

Then, 1 know it has been given already, but I wis^ y©u 
to repeat a^ain, who were present on the fourth occasion ?— 
Yeshwuutrao, Salim, the Maharajah, Rowjee and mysaU: 

And upon that occasion it was appointed that the packet 
of powder should bo sent V— Yes. ^^ 

Fix the date of that ocoasion as near as yoa can ? I do 

not renieinbor the day of the month or the day of the week. 

1 do not dewire either the dav of the month or the day of 
the week, but how long was it before the attempt was mada 
upon Colonel Phayre V— One packet was given to me about 
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;wentj-fiTe dayi before and another five or seven days 
t>efortt. 

Seijeant BaUantine (to the interpreter) : Now, do yon 
know, I am sure yon have not, I do not know your language, 
bat lam eure yon have not translated that 

The interpreter (Mr. Cursetjee) : My senior is watching 
me. 

Serjeant Ballantine : I am speaking now of the fourth 
meetmg. Ask him if he understands that : when the poi- 
Boning was mentioned for the first time. Did he quite un- 
dentand that the intention then was to poison the Resident. 

The witness : Yes. 

And waa that the first time that there had heen any alln- 
Bion made to any such intention ?~The first time in my 
pmence. 

The first time in yonr presence that any mention had 
been made of it ? — Yes. If any conversation took place 
iprith Rowjee I do not know. 

But that was the first time vou had kno?ni anvthine 

al»outit?— Yes. "^ * 

Yob sawthe Bfaharajah once again, did you not ?— That 

mu after the Ousaera holiday at the time of the second 

.pAcksL 

80 that we have it quite clear that at the fourth 
meetfakga packet was given, and at the fifth meeting 
there waa a packet given 7 — Yes, two packets. 

And it was about the packet of the fourth meeting 
not having succeeded that the complaint was made by 
the Kaharajah ? — Yes, he became angry, and gave me 
uothar packet. 

Now, I want you to tell me about how long before 
flio attempt to poison (Colonel Phayre took place, the 
M meeting was ; the fifth meeting ?— About five or 
■TOtt days ; I do not remember properly. 

How, npon that occasion, did you ever ask Rowjee 
*hit be had done with the powder he got 
upon the fourth day, at the fourth meeting?— 
Uin and others pressed me to know what had 
^Mne of it> Rowjee then said " I put it in but no- 
Wog happened ; what shall I do ?'' 

Did he tell you that he had kept any back ? — I did 
•otiik him, nor did he say so to me, nor did he tell 
luv aany times he had put it. 

Did yon make any remonstrance during this time 
•bout your master being poisoned 7 — Before whom 7 
WsQ, to Rowjee ? 

Iha Advocate General (to the interpreter) : Is not 
ft(n a better word than tukrar for remonstrance. 
Kr. Melvill : Say tekaya, 

IlieinterDreterused this word, and the witness re- 
port ** no.' 

Stijeant Ballantine : Now you have been asked by 
■fmend as to whether Rowjee showed you a boil, 
.V Aowed 70a something the matter with his stomach, 
""irtyiMiooald not tell about the time. Well, I will 
Ifeirt yon to the time ; was it after the last meet- 
4|f— About the last meeting or after it, I do not 
Pgfij remember. 
.^ well, 70a saw the bottle given to him at the last 
wMiifc did you not ? — A bottle was kept under a box 
Mvoar bangalow. 

Bit did he show the bottle given to him at the 
jte' meeting by the Maharajah 7— Something was 
SHn ; whether it was a vial or some packet, I was 
ItedAid he was behind me. 

Wu it a packet or not 7 — \Vhether it was a packet 
trpowder I do not know. 
Ihst was on the last occasion 7— Yes. 



Did not you know it was a bottle ? — I am not quite 
sure, but as I was going down I saw something. 

Did you see what Rowjee did. with it 7 — No. 

Did you ask him about it afterwards 7 — I do not re- 
member having asked him, but he showed me that 
a bottle was given and had caused a boil on his 
stomach. 

This was alluding to what you had seen pass to him 
upon the last occasion 7 — It was with reference to the 
same thing ; it must be the same vial. 

Serjeant Ballantine : It was about the same while, 
about the same thing. 

Mr. Branson : The same vial. ' 

Serjeant Ballantine : The same vial, I thought he 
said while. (To the witness) : Was that with reference 
to the same bottle you suppose you saw given on the 
last occasion 7 — I do not remember what I under- 
stood 

Now try and remember. It was the same bottle. 
That is to say the bottle you thought was given on 
the last occasion 7 — I think it must be the same bottle. 
I cannot say for certain. 

But did you ever see any other bottle ? — No. 

And it was after that last meeting that you say that 
he pointed out the bottle 7 — It must have been after 
that meeting, but I cannot remember properly. 

Why he told you, did he not, that he had used it ; 
that he had poured it in 7— Whether he said tiiat or 
not I do not remember. 

NURSOO'S RE-EXAMINATION. 

Re-examined by the Advocate General : Now, you 
told my learned friend just now that the bottle was 
kept under a box in our bungalow 7 — Yes. 

By " our bungalow" do you mean the Residency 7 — 
Yes. 

Did you ever see that bottle 7 — I saw it myself. 

Do you remember when you first saw it 7—1 saw it 
only once ; I cannot remember properly. 

Do you remember what the occasion was on which 
you saw it once 7 — He showed me that in this bottle af- 
ter shaking it, it should be put in the tumbler. 

Who showed you this 7 — Rowjee. 

When was it, can you say at all, that Rowjee showed 
you this bottle 7 — I do not remember properly. 

Well, how long before the 9th November, the Mon- 
day on which Colonel Phayre found the poison 7 — I do 
not remember. 

You say you do not know that Rowjee and other 
servants of the Residency have charged the Maharajah 
with poisoning Colonel Phayre 7 — ^Yes ; I say it. 

You know what persons have been examined before 
the Commission here 7 — I was under a guard, and I 
have come out to-day. 

But do you know what persons have been examined 
before the Commission or not 7 — After two months I 
have just been brought out. 

The President (to the interpreter) : Make him 
answer the question. You appear sometimes to allow 
him to give you what is no answer to the question. 

Question repeated. 

The witness : No ; I have been under a guard. 

The Advocate General : Has anybody told you what 
evidence has been given before the Commission ? — No ; 
no one could come near me. They threw bread at me 
and I eat it. 
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Sir Dinkur Rao : Tou are a servant of 34 years ; 
have you been in the habit of visiting the Maharajah 
from the time of the previous Commission, or of old ? 
— From the time of the previous Commission, not be- 
fore. 

The next question was not interpreted. 

The witness : I never used to go before Khunderao 
Maharajah except with the sahib. 

Sir Dinkur Rao : Did you never go before Khun- 
derao to ask for Dussera presents ? — No. 

Do you state the truth ? — This is the truth. It was 
no custom of the Durbar ; some of the Sirdars used to 
give and there was the Dewan Rao Sahib, and he used 
to give directly. 

When the Maharajah instigated you to poison ; this 
was a very bad thing, did you ntake provision, for the 
future support of your family ? 

The interpreter CMr. Curseijee) gave the following 
answer : — I did nothing, but said merely by words to 
what was said through Rowjee. 

The Advocate General : I understand, Mr. Nowrojee, 
(the senior interpreter), to say " He gave a verbal as- 
surance." 

Mr. Melvill : It is " I relied on what the Maharajah 
said." 

Sir Dinkur Rao : It is a very serious matter to 
poison anyone, and could one mention it in the pre- 
sence of ten persons ? — There were not ten persons ; 
only two of his servants and two of us. 

Was the quantity of poison used small or large, and 
was it administered three times? — In my life I have 
never given any poison. I was told to give it to Rowjee. 

What servants said that accusations should be 
made against Fyzoo ? — No one spoke of accusing him. 
Each mentioned his name, it appears, in the statements 
and therefore I also caused it to be written. 

Who mentioned names in their statements ? — ^Ab- 
dool, Pedro, Runchord, the hamal ; altogether five 
or six persons. 

At the first meeting the Maharajah called you a 
rogue ; how did he then trust you in such a serious 
matter ? — Rowjee and Yeshwantrao and Salim took me 
and they assured the Maharajah. 

Are you a Hindoo ? — Yes. 

What is your caste ? — I am a Telingee Cammatee. 

Are you afraid of the police ?— For what. 

For telling, the truth ? -Why should there be fear 
for telling the truth. 

Do you yourself believe that you are guilty ?— It 
is my bad luck ; I am also concerned in it. It is my 
fate. 

If you are granted a pardon would you in the pre- 
sence of God tell the truth ?— It is not if I get a 
pardon, but I tell the truth whether the Sircar pardons 
or not. They are my ma hap (father and mother), 

Mr. Melvill : He says " If I were offered a pardon I 
would speak the truth ; I am speaking the truth now." 

The question Sir Dinkur Rao put was " Supposing 
ho was offered a pardon, would he make a more 
truthful statement than he has made here ?" 

The witness : Besides this there is no other truth. 
What is true 1 have said. The Sircar is my father and 
mother. They may hang me if they like. 

Sir Dinkur Rao : You have served a person thirty- 
iiv»i years against whom you have been dishonest. 



Now, if in the presence of God you i^ill 
truth, tell it. Do not be afraid. Whatever is 
mind, tell it without fear in the presence of Gk 

The witness : I have stated without fear wbt 
to state. 

The President (to the interpreter) : Have ' 
it in that way, " In the presence of God ?** 

The witness : In the presence of God I have 
what is true. I have ndt stated an untruth. 

JUGGA BUGWAN'S EXAMINATION. 

Jugga Bugwan was then called and exami 
Mr. Inverarity. He said : I was employed as 
walla in the Residency. I knew Rowjee the li 
and Nursoo jemedar. I knew Salim and Yeahv 
the Maharajah's servants. I have been to Yei 
rao's house. It is in the city. I and Rowjee I 
went. I went with him on two occasions, 
got to Yeshwantrao's house I saw his karkoo 
That was on the first occasion. I went aboul 
o'clock in the evening. When I got to Yeshwi 
house his karkoon gave me rupees. He ff 
Rs. 600. I got Rs. 100 to keep. The oS 
were taken away by Rowjee bavildar. 
havildar gave me the Rs. 100 to keep, 
got them from Yeshwantrao's karkoon. 33 
visit was about fourteen or fifteen months ago. 
on the second occasion seven or eight monit 
this first visit. That time also I went at seven < 
o'clock at night, I saw Yeshwantrao, Rowjee, Sa 
Nursoo jemedar at the house on that occasion. 
persons went to the havalee. When we got thei 
made to sit down below. The other four went i 
They went upstairs by the Nuzzer Bang entn 
waited till they returned. They wereaw:ayib 
hours. When they came back Rowjee havilds 
returned to the camp. I was not paid mon0j< 
other occasion. (A document is shown to n 
This is my handwriting. (Witness is told to w 
himself.) I wrote this at the request of 
havildar and Nursoo jemedar. I wrote two< 
notes besides this. I wrote them for Eowji 
Nursoo ; they requested me to write. I wTO< 
what they told me. When I wrote the notM 
them either to Rowjee havildar or Nursoo ji 
I wrote as they told me, they knew the sal 
The other letters I wrote were not like this one 

Mr. Inverarity : I do not mean if he wv 
letter over and over again,but if the others wen 

The witness : Yes, they were like it. 

The Advocate General : I think, my Loid 
be convenient to put this letter in now. 
prove afterwards that it was found- in Salim*! 
My learned friend does r.ot object. 

The President : It is put in, you saying t 
will prove it was found in Salim's house. 

Serjeant Ballantine : I have seen the do 
and I have the power to consent to its beini 
and I do so, so as not to give your Lordship 
trouble. 

The letter was then put in and marked X. 

Mr. Inverarity read the letter, and it wa 
lows ;— 

( Translatwn») 

This day the Poonekar said to the Saheb 1 
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dahanjah had made a new Waudo,* that her name 
warn Ghingabai, that her father was a washerman, that 
he Maharajah had caused a Nuzzerana of rupees seven 
honsand to be paid to her from the Patan Mahal, and 
hat those people had come to prefer complaints, but 
hat no one listened to the same. Secondly, Bapu Saheb 
Jaekwar had come. He (the Saheb?) inquired - 

* Well, how are you ?" He answered that he was well 
»y the Saheb's blessings. The Saheb then inquired : 
^ Do you go to Dadabhai and Shabuddin for your busi: 
less 7" Then Bapu Saheb answered as follows : — 

* There is no necessity for my going (to them). As 
ong as you are here it is not necessary for me to go 
o any one. What do these people know of the ad- 
aiaistration of justice, and what do they do ? These 
leople ask each other's advice, sit doing nothing, and 
iDJoy themselves." Thirdly, the \ Poonekar said : 
' Saheb, all the people became glad on hearing the re- 
porta of a cannon, assembled together and began to say 
that Bome great sahib had come from Bombay to in- 
quire into ^e* cases of all. On account of this happy 
vawa all the people had collected." Then the sahib 
■id : *' The gendeman is the General sahib who has 
Mime from Ahmedabad to review the regiment." 
Ibnrihly, Bakhmabai's brother has presented a peti- 
tion. He says that his sister should be made over to 
Um. The sahib became very angry with him. Fifth- 
ly,' I shall come to-morrow bringing with me Cawasji. 
'Yoa should therefore send Salim. 

* This word signifies a house, and is used here to 
dgnify a wife. 

The ezamination continued. (Two letters are shown 
'.to witoeas) : I do not know who wrote these letters. 
. lather of tiiem is in my handwriting. 

Ssijeant Ballantine : I have nothing to ask this 
vitneu. 

COLONBL PHAYRE'S RE-EXAMINATION. 

Ihe Advooate (General : Perhaps I may take this op- 
^ portuijitjr of stating with reference to the document for 
vUehl stated I should telegraph the other day that 
flan ia some difficulty about having the files pro- 
! dfleed, and I shall not, therefore, be able to get them 
Am the Government records. I shall therefore leave 
B7 learned friend to take such course as he pleases. 

Serjeant BsiUantine : As I have already inti- 
mied to my learned friend I am most anxious not to 
ittradnoe anything which might be thought to create 
iiMBeling or unpleasantness. I will supply my friend 
vMiacopyof the document, and if Colonel Phayre 
VOl aokaowledge that it is a fair copy, it will not be 
pfnuKty to re-examine him. 

The Ftendent : That will be the better plan. 

H^eant Ballantine : If Colonel Phayre will look 
tnr it carefully and will say it is a Abstantially correct 
Jingft we will hand it to the hands of the Commission- 
mud the matter will be at rest. 
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KARBHAI AMASING'S EVIDENCE. 



Karbhai Amasing was then called and examined by 

the Advocate General. He said : I am a punka-walla. I 

mnot employed last yearasa punka- walla at the Kesi- 

teey, but I was this year. I mean the Hindoo year. 

I do not recollect what month. I know the havildar 

of peons. I went to the city with him by night. I 



went with him several times, but I remember going 
four or five times. I do not remember how many 
days it is since I first went with him, • but it is true 
I went. It was in the hot weather, the last hot season. 
When I went with him to the city, we went by the 
road to Yeshwantrao's place. We went there on all 
our visits. There we were in the habit of seeing 
Yeshwantrao, (after hesitating) Salim, and Nursoo 
jemadar. From Yeshwantrao's house we went to the 
Sircar's havalee. We might have gone more than 
once, but I do not remember. I did not go alone, 
Nursoo jemadar, Yeshwantrao, Rowjee and Salim went 
with me. \Vhen we got to the havalee we went in- 
side. When we were inside we had to go up three 
flights of steps, and we were made to sit in a room. 
They used to go somewhere. 

The President : Who. 

Witness : Rowjee, Nursoo jemadar, Salim, and 
Yeshwantro. I remained sitting in the room, where I 
waited until they returned. I remember going on two 
or four occasions. I was generally kept waiting half 
an hour while they went somewhere. 

ELA^RBHAI'S CROSS-EXAMINATION. 

Cross-examined by Mr. Branson : How long have 
you been a punka puller in the Residency ? — On the 
last occasion fifteen or twenty days, but I have been 
previously employed there. 

How long have you been a punka- walla, that is my 
question ? — I have been employed on two occasions. 
On tht first occasion for a month, and afterwards for 
fifteen or twenty days. 

When was the first occasion when you were employ- 
ed for a month ? — When the pulling of punkas first 
began. 

Punkas were not invented only when you came 
into the world. Answer the question. When were you 
first employed as a punka-walla at the Residency ? 
— After the Hoolee holidays. 

The last Hoolee ? Yes, last Hoolee. 

When was that ? I do not know. 

The interpreter ; I will look. (Referring to the 
Times of Iiidia Calendar) : It was 2nd March. 

Cross-examination continued : You say you were 
employed for a month there ? — Yes, I was for a month 

When was the second time ? — About the time the 
punka season was nearly over. 

I have no doubt that presents something very vivid 
to your mind, but unfortuately it presents none to 
mine. When was it ? — I do not remember. 

When was it ? — Three months ago. 

Then how long were you employed ? — Fifteen or 
twenty days. 

Did you know either Rowjee or Nursoo before you 
were first employed ? — Yes before that I used to know 
them. 

You are prepared to sw.ear that ? — Yes. 

Before the first time you were employed as punka- 
walla you knew Rowjee and Nursoo ? — Yes. 

And it was not through your employment that you 
became acquainted with them ?— For the most part I 
became acquainted with them on account of my service. 

Have you ever mentioned before your having gone 
into the havalee and having gone up three flights of 
stairs, as you have described to-day ?— Yes. 



84 



You haTe mentioned it before ? 

The interpreter : He says he did not, before he says 
he did, and now he says he does not remember. 

First you did, and then you did not, and now you 
do not remember. Did you mention to Mr. Router a 
word of it ?— Yes. 

Now look here. I will read to you what that very 
careful gentleman Mr. Souter wrote down as what you 
told him : *' I sometimes used to go as far as the 
havalee when I waited below while the others went 
upstairs." Is that what you told Mr. Souter ? — Some- 
times I used to go upstairs, sometimes I waited below. 

Is what I have read to you what you told Mr. Souter ? 
— I said to Mr. Souter that sometimes I remained below 
and sometimes I went upstairs. 

Then what I read to you just now is not correct ? — 
I do not know that. 

Have you been in custody ? Yes. 
How long ? — Two months and a half.* 

What for ? — On account of this evidence. 

What do you mean ? What fault are you imprison- 
ed for ? — I told him what I had seen, and therefore I 
am kept in imprisonment. 

Serjeant Ballantine : You told the truth and there- 
fore you were locked up ? 

Advocate General : He said custody, not imprison- 
ment. *• 

Mr. Branson : Oh 1 well, if you like to draw the 
distinction. 

The Advocate General : He said khi/d which merely 
means surveillance. 

Cross-examination continued : How long had you 
be^n in custody before you made a statement 7 — Three 
days, but I used to go home in the evening. 

Were you in charge of the Khan Sahib ? — For three 
days, and then I was taken to Mr. Souter. 

bid it then take the Khan Sahib three days to elicit 
from you what you told Mr. Souter ? — I w^s not asked 
anything for one day. 

But the other two you were 7 — I was asked the third 
day. 

It took the Khan Sahib three days to get out of you 
what you told Mr. Souter 7 — I do not recollect that. 

Was Jugga kept with you when you were under the 
eye, as you call of it, of the Khan Sahib 7— When I was 
taken up tirst I used to go home. 

Will you answer my question 7 — Jugga was not kept 
with me. I was alone. 

Did you see Jugga before you made your statement 
to Mr. Souter 7 — ^I had not seen him by sight. 

Was he not in custody 7 — ^Yes. 

And you too 7 — At that time I used to go home. 

KARBHAI'S RE-EXA.MINATION. 

Ue-examined by the Advocate General : On the first 
vlay you were not asked anything but you were allow- 
ed to go home 7—1 was asked in the evening and al- 
lowed to f^o home. 

On the second day 7 — Nothing was asked me on that 
(lay. 1 was allowed to go home. 

On the third day, did you make your statement to 
Mr. JSoutpr ? — Yes. 

Since that time have you been under surveillance 
a? you call it .'—On that day I was allowed to go 
home. 



Yes, but since that time have you been under 
surveillance 7 — From the day following the day of tibe 
arrest of the Maharajah. 

The Advocate General : It is a quarter past fonr my 
Lord. 

Serjeant Ballantine : The speaker is at pnqran 
(laughter). 

President : We shall assemble to-morrow morning 

Serjeant Bellantine : As your Lordship pl< 

The Court then adjourned. 



TENTH DAY. 

BARODA, KABOH& 

Yesterday forenoon, at eleven o^clock, the CommiMOo 
resumed its sitting. The Maharajah Scindiah was abfcnt y. 
also His Highness Malharao. Sir Lewis Felly wai preMOt 
in the forenoon. 

As on the previous days, the Advocate General and Xr. 
Inverarity, instructed by Messrs. Heam, Glevebuid tni 
Lee- Warner, appeared for His Excellency the Vioenf 
in Council ; Serjeant Ballantine, Mr. Branson, Mr. PwodL 
and Santaram Narayen, instructed by Messrs. JefEerBon lai 
Payne, appeared for the Gaekwar. Mr. Vaaodeva Jifoi* 
nath, pleader of the High Court, also watched the pnwaei- 
ings on behalf of His Highness. 

Mr. George Taylor and Mr. B. M. Wagle/wereproMitM 
behalf of the Ranees and the infant child of His Hi|^iiMa 
the Gaekwar. 

Several witnesses were ezamiaed yesterday. Tha fiat 
one was Dajeeba Narrotum,. a bricklayer, who stated Alt 
he had ordered several articles of jewelry forRowJeelif * 
his instructions. Shevalal Yittul and Doolnb Mnwdii^ 
the two goldsmiths who made the omamentai woe akB 
called and gave an account of the various articles ftaf 
made for Rowjee, amounting in the aggregate to the Tains n 
upwards of ft 600. Dulput Govindram was then eTaarinrfj 
and his evidence was important as being one of the muBBf 
links in the series of incidents which forms the case for tbs 
prosecution. This witness was a karkoon in thtHnkl 
of Yeshwantrao, one of Gaekwar's servants, and anubtf 
of witness have testified that it was at Yeshwantrao'a na* 
dence the self-styled poisoners generally met befoie tiiM 
proceeded to the havalee to hold their converaationB vila 
the Maharajah. There has hitherto been no indepttidaii 
testimony on this point, and although Govindrao didnofcoom- 
pletel^ corroborate these statements, yet he aoknowladgad 
to seeing the conspirators there once, on which occasion he 
handed Uiem ii^500 in accorduice with his maatei's tnt- 
tructions. Evidence was also given as to the searching jrf 
Salim'e house, and the discovery there of some of the letftm, 
which Rowjee and Nnrsoo state they caused to be wiittn' 
toMulharao giving him the Residency '*gnp." Serjaaat 
Ballantine objected to the admission of theee letters ai it 
had not been proved who had written them, and hii dblae- 
tion was allowed, upon which the Advocate Genteal aaud 
the President to mid|e a note of the grounds upon wUeh 
the prosecution thAght they were admisaible. Tfall 
brought down the first rebuke which the Bench haijvet 
administered, the President, reminding the Advocate Ue- 
neral there was no appeal from the Commission, told him 
"you ought not to have asked me in that way to make anote." 

Akbar Ali, the head of the detective police in Bombajt 
wan also examined, and deposed to finding the " remaining 
packet of poison," Kowjee so often spoke of in his evidenee 
as being hidden in his belt. The Khan Bahadoor detailedlhe 
way in which he found it, and explained that he ripped 
open the belt to get the poison out of it, and that that ae- 
counted for the packet now being bottomleai. Serjeant 
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BalUntine closely pressed the sturdy detective, who, how- 
ever, did not swerve from his statements. The learned 
SeijeHntwas moresuccessftil in his qnestionings about the 
two Hhoras who were taken up in consequence bf being 
mentioned in relation to the transactions about which Da- 
inodhur Punt has confessed. After a good deal of fencing 
Akbar Ali acknowledged that the two men were kept in 
confinement while endeavours were made to obtain from 
them, a confirmation of the Pantos story : and- as those en- 
deavours had failed, the two unfortunate Bhoras had been 
sent to jail with ut being taken before either Bf r. Souter or 
a magistrate. Akbar Ali said that was another matter, a 
big affair which is to be enquired into when this enquiry is 
finished, and, he naively added endeavours are otiil being 
made to obtain from them a confirmation of the Punt's 
confession. 

Wussuntram Bhikareeram, who was manager in one of 
the Gaekwar's shroff shops in Bombay, was also called, and 
stated that about ten months ago he read a chit to the 
Gvekwar at the request of. His Highness. The note was 
neither dated nor signed and as far as the witness recollect- 
ed its contents were gossip on what was going on at' the 
Residency. For the offence of reading ^is letter, the 
witness plaintively said, he had been under the surveillance 
of the police. The last witness called yesterday was Mr. 
Boevey, CSolonel Phayre*s son-in-law, and the late Assistant 
Resident He said that the ayah was frequently absent 
from the Residency, and that she afterwards confessed she 
had been to the palace and received money. Mr. Boevey 
also aaid that he knew Bhow Poonekur very well, and that 
he was in the habit of visiting the Residency and giving 
usiffol information about the Gaekwar to Colonel Phayre, 
for which, however, he received no remuneration. After 
Mr. Boevey's evidence was concluded, the Court adjourned 
until Monday, when it is said Damodhur Pont will be 
examined. 

DAJEEBA KARROTUM'S EXAMINATION. 

At the sitting of the Court the first witness* called was 
Dajeeba Nurrotum. Examined by Mr. Inverarity he said : 
I aoB a bricklayer. I knew Rowjee, the havildar at the 
Remdeney. He asked me to get ornaments made for him. 
He first asked me about the time of the Dewallee before 
last. I wcftit with him and pointed out the house of a gold- 
smitii nam«d Shevalal. The ornaments made on that occa* 
sion are written in the goldsmith's book. This was sixteen 
months ago, but I will tell whatthey wereas far as I remem- 
ber. There were a pair of silver anklets called todas ; a 
man's gold necklace called kuntee ; one gold wristlet called 
knngnee; two gold finger rinxs weighing one tola; a boy's 
wust-ring of silver and a |>air of small silver anklets for a 
boy. The making of these ornaments commenced in the 
mo|ith of Kartuk (October or November), and the orna- 
ments ware taken away as they were ready. I did not keep 
an account of the ornaments for Rowjee. At the time aU 
the ornaments were made the goldsmith, gave a writing. 
(A paper is shown to the witness.) This is the writing. It 
WMB given to me in the presence of Rowjee, I said to 
Bowjee. " T%ke away this receipt of yours." He said** I 
will take it away to-morrow or the day after." The writing 
remained with me till I was called t.o the Residency. I 
than gave it to the Ahmedabad Fouzdi0^ Gujanund Yittnl ; 
he gave it to the sahib. (The list is put in and marked Y.) 

Serjeant Ballantine : I understand this is the goldsmith*s 
writing. 

The President : Do you object to its being put in ? 

Serjeant Ballantine : No, my Lord, the goldsmith is to be 
sailed to prove it. 

Mr. Inverarity then read the document which was as 
follows :— 

deRi (wealth) II. 

The khataof Duzni Raoji wagha, of Samvat 19d0 (1873-4) 



month Kartik (February and March 1873), through Patel 
Dajeeba Nurrotum—^ 

Credit Side. 
Cash received from himself (Rowjee) ...^220 5 9 

Debit Side, 

One golden string, weight 6 tolas at #22 per tola. 114 2 

Charges for making a gold stri^ 5 0.0 

One anklet of silver in weight Sib premium at 

annas 4^ 95 11 9 

Charges for making the anklet , 4 8 

Total 1^220 5' 9 

Shri (wealth) II. 
The khata of the Duxni Raojee Wagha, of Samvat 1930 
month Falgoon ^February and March 1878), through 
Dajeeba Nurrotum — 

Credit Side. 

Ready cash received through Dajeebbai #64 

Do. in the month of Jaith, day 8rd (1874, 

Monday, 18th May, if on 8rd) ... 22 
Do. in the month of Ashad, 7th Son- 
Do. day (18th June 1874) 121 

#207 
Ready cash through himself... 6 

218 
Debit Side. 
Golden bracelet in weight 5f godiana wal 8, at 

#22, throuch Dajeeba #65 5 

■Charges for making the above 3 

GU>lden ring, weight 1 tola, at 22 

Charges for making the ring • 8 

Girdleof silver..-. 19 7 6 

Charges 10 

In the month of Ashad Shoodh 15, (1874, 
29th June, Monday if 1st ; 29th July, 
Wednesday, if 2nd.) 
Silver anklet in weight #75} at the premium 

of as.4i 96 11 

Charges of the above 5 

Potteas of gold in weight 4^ tolas, including , 

Charges 98 12 9 

Putteas of gold, weight 1 tola, including charges, 
wal4i 26 4 

#845 8 3 

Examination continued : I rememl^er Rowjee's marriage ; 
I do not, remember when it was. 

DAJEEBA NURROTUM'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : How was it you 
were employed to get ornaments made for Rowjee ? — I 
was living in the city, and Rowjee said " Do you know a 
man of your acquaintance. 

Where does the goldsmith live ? — On the road side, near 
a peepul tree. 

is it^near where Rowjee lives ?~No, it is not in the city 
of Baroda. 

SHEVALAL VITTUL'S EXAMINATION. 

Shevalal Vittul, called and examined by the Advocate 
Genera], said : I am a goldsmith. I live near Gunpatrao 
Mahdew. near the rode side outside the city. It is not 
in the Cktmp. I know Dajeeba Nurrotum. the last wit- 
ness. He is an acquaintance of mine. He got some or- 
naments for me for somebody. They were for a patta- 
walla. His name is Rowjee. He was employed in the 
service of the pahib at the Itesidency Bungalow. That is 
what was stated to me. I made some ornaments for him. 
I have not got my account book showing me what oina- 
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mento were made, but it is here. (Book prodaced.) This 
13 the book kept by me in the ordinary course of business. 
1 am not a learned man. I do not know how to read or 
write. I get anybody about to write for me. About the 
time of the Dewailee I made some anklets for Rowjee. It 
is all written in this book. 

The Advocate General : But as you cannot read them, 
yon must draw on your memory. 

Witness continued : It was the Dewailee before the 
last. I could not tind Bowjee's account in the book. (To 
the Advocate General) : If you want it you had better tind 
it yourself. On that occasion I made one anklet, one gold 
necklace called kuotee ; one wristlet called kungnee, weigh- 
ing two tolas, and other things. As I made the ornaments 
I deliver^ them. There would be altogether two anklets, 
called todas, one silver waistchain called kundora, two 
wristlets called kungnee, one neckchain called kuntee, two 
finger rings weighing one tola of gold, two child's wristlets 
of silver, and I also gave a number oi gold coins called 
puttera, Venetians, ^metiroes I gave tliese to Dajeeba 
and sometimes to Bowjee. Sometimes Bowjee received the 
ornaments and once or twice the other man. I do not re- 
member whether it was ten or lifteea days before or after 
the Dewailee that I first made these for Bowjee. I did not 
make all of them about the Dewailee. I made some of 
them subsequently. (The ornaments were produced and 
testified to by the witness.) The neckchain called dora is 
not amongst the ornaments produced. Thenralne altogether 
of these ornaments are about Re. 800 or Rs. 475. I do not 
remember the exact amount. It is all written in the book. 
I received fall payment for them, not leaving a pice. I 
received payment from Dajeeba -and Rowjte, and I waa 
paid the whole written down in the book. I was not paid 
all at once, but I received different sums at different 
times. I gave a written account to Rowjee of these orna- 
ments. I do not remember who wrote it. Any person 
would write it who came to me at the time. I should ask 
him to write it. If I can recognise the paper I might re- 
co/snise it. (Is shown the paper.) This may be it. 

Serjeant Ballantine : I have nothing to ask this witness. 

DOOLUB MUNODAS'S EXAMINATION.. 

Doolub Munodap, examined by Mr. Inverarity, said : 
I am a goldsmith, I know Rowjee, who was employed 
at the Residency. He does not live near me, but we both 
live in the bazaar. I have made ornaments for him. I 
made four ornaments of gold, called koortee ; and a gold 
chain to be attached to them round the ear. I have not 
got a regular account of the ornaments I made for him. 
I have an account of the sums I reiTeived. (A book is 
shown to the witness.) 

Mr. Inverarity : Look at the 11th of Ashad Sood. 

The witness : Here it is. 

Mr. loverarity : What is the date ? 

The witness: The 1 1th of Ashad Sood; the year is not 
nientioned. It was in tbe last Hindoo year, 1930. There 
aie items making up ^11-0. thatis#7and #1-8. 

Mr. Inverarity : The English date is 25th June 1874. 

Examination continued : On the 7th Ashad Vud (4th 
August 1874) there is an entry for J^20. There is also 
another entry for the san^e amount; making i^40. On 
the 9(h there Hre also #20; making #00. This #60 was 
paid for the purpose of making the ^old chains I mentioned 
before. On the 10th there are #8 received. Altogether I 
received from Rowjee#79-8. (Witness is shown ornaments.) 
These are some of the ornaments I made for Rowjee ; two 
rings, two ear-rings, and two e^c- chains. 

S:::>eajeant Ballantine : I have nothing to ask. 

DULPUT GOVINDRAM'S EXAMINATION. 

Dulput Govindram was next called and examined by tbe 
Advocate General. lie said, I know Teahwaatrao ; he is in 



the service of the Gaekwar. I was in Yeshwantrao'i 
I have been in his service for the la^-t year and thr 
ters. I used to keep the keys of his boxes, and c 
ever he told me. I served him as karkoon. I bac 
of his money box. I could recognise Rowjee and 
I saw them. (They are called into Cooru) Ih 
these men before. I have seen them at Yeshwantr 
on one occaf>ion. , That' was about a year or 14 moi 
I saw them at night about 8 o'clock. On that 
I gave them #500, in Baroda rupees. I gave 1 
money by Yeshwantraos' directions. Yeshwantrac 
stairs in his house when these men came. 
Serjeant Ballantine : I have nothing to ask. 

CHUGUNLAL DAMODARDAS'S EXAMINE 

Chugunlal Damodardas, examined by Mr. In 
said : I am sherij»tedar to the Ajra Fonaularee 
Baroda. I know Salim, the Gaek war's servMnt. 1 
house. I remember a Gaekwarree police goa: 
placed round his house. That -was about the liSfd 
ber. I do not remember the exact day. I went 
after the guard was placed round the honse in 
¥rith Hormusjee Ardaseer Wadia, the Hoozoor Fo 
make a search. There was a Bombay Police havil 
ns. (Meer Emam Ali is called into Court.) That is 
Hormusjee Ardaseer Wadia was the Chief Hoozoor 
employea under the Gaekwar. I was also emplOT 
the Gaekwar. I saw papers found in the honse. T 
made up into a packet and that was tied in a hani 
and taken to the Hoozoor Fonzdaree ofSce. I v 
the papers to the honse, and Hormusjee Ardasei 
and Meer Emam Ali also went. A label or paper 
put on the handkerchief, and four Fouzdaree s^ils 
on the corners by me. I did this by tiie diroi 
Hormosjee Shet. One of -my sepoys carried tib 
from Salim's house to the Fouzdaree office, and it 
ried in the same buggy in which I stt. After til 
had been sealed a memorandum was put on tlkd li 
this packet contained papers found in the hooaa < 
The packet was then given to Emam Ali havildai 

took it away with him. (A handkerchief is ihoi 
witneso.) I do not know if this is the handkerohief : 
the packet was tied. (Examines it caief nlly.) TI 
handkerchief. 

The President : Yon must have better means of i 
ing this than by the handkerchief. 

The Advocate General : Oh ! yes, my Lord. 

Serjeant Ballantine : There has been really a 
examination on that point. 

MEER EMAM'S EXAMINATIOV. . 

Meer Emam Ali examined by Mr. Inverarity, sail 
havildar in tlie Bombay police. I was present i 
last witness and Hormusjee Ardaseer Wadia i 
house of Salim was searched. I saw some papei 
there. These were sealed up and handed to m 
last witness. I brought that packet to show it to t 
under a guard. On the 29th Dicember I handed 
to Rao Sahib, and Salim was brought there, «i 
placed there in front to be opened. It was uiea 
before Salim in the presence of Mr. Muneebhai. 
the date I received U and the date it was opened aft. 
ed the packet was Rpt in our police guard. Whf 
duced it to be opened it was in the same conditioii 
I received it ; all quite perfect. 

The President : He means last December, I aa[ 

Witness : Yes. 

This witness was not cross-examined. 

MUNEEBHAI JUSSBHAl'S EXAMINATH 

Muneebhai Jus!«bhai, Native Assistant at tbe Bi 

cxamited by Mr. Inverarity, said : Oq the 2Sth £ 

last I was present when a packet was brought to I 
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dency by Emain Ali. A paper was gummed oa the packet 
so as to cover the knot, and there was a seal at each comer 
of the paper. They were the seals of the Fouzdaree Coart 
at Baroda — an ink impression. My impression is that " pa* 
perd found inSalim'g house," or words to that effect, were 
written on the label. I was present when that packet was 
opened in the presence of Salim. I did not make a list of 
all the papers m.the bundle, but certain papers were taken 
out and I made a list of them. The exhibit X produced is 
one of them. It bears ray signature at the back, which I 
put there at the time. The two letters produced were also 
m the packet, and they also bear my signature made at 
the time. 

The Advocate General : I propose now, my Lord, to read 
these letters and put them in. 

Serjeant Ballantine : I should like to know upon what 
grounds my learned friend proposes to read these letters. 

The Advocate General : Upon precisely the same 
STOnnds as those upon which exhibit X was admitted. 
These were letters furnishing information to the Maharajah 
of what went on at the Residency. 
The President : But you proved the writer of exhibit X. 
SerjiBant Ballantine : I might have objected to what 
Rowjee admitted, as well as to other letters, but I have not 
done 80. 

The President : I know you have not. You see, Mr. 
Advocate General, you proved who was the writer of X. 
bat you have not done so of this. 

The Advocate General : I submit, my Lord, that these let- 
ters are admisBible in evidence upon these grounds. Kowjee 
has said, and Nursoo has also said that they were in the ha- 
bit of getting letters written — indeed every day except on 
Tuesdays and Thursdays — giving information as to what 
went at the Residency, and that these letters were given to 
Salim. In Salim*H house letters were found answering to 
that description. I apprehend, my Lord, that there can be 
no doubt about the letter having been found unless my 
friend believes tbey were put there on purpose, and al- 
though we do not prove the hand-writing, I submit they 
can be admitted in evidence. Unless it be contended that 
they are forgeries and have been put in Salim's house, they 
are good evidence of the character of these communica- 
tions. Serjeant Ballantine : My objection is a very simple 
one. Tou must connect the letter written with the writer, 
or prove that it was written by his aiithority. Without that, 
I submit, that no letter is receivable under any rule of 
evidence whatever. 

The Advocate General : I maintain they are admissable as 
th^ come upon the very ground mentioned by my friend. 
"Aia President : I think you have not sufficiently con- 
nected them at present. 

The Advocate Greneral : So Your Lordship rules they are 
not admissible. 

The President : I think at present that you have not 
sofficiently connected them to make them admissable. 

The Advocate Genera* : Your Lordship pleases. (After 
a pause) : I ask your Lordship to take a note of the ground 
upon which I wished to read them. 

The President : Certainly, it will appear in my notes. 
You know there is no appeal from this Court. I think you 
ooght not to ask .me in that way to make a note. 

The Advocate General : That was nq^ my object I mere- 
If asked so that we might have it on record. 

The President : You ought not to have asked me. 
The Advocate General : Youlr LordsUip pUasef>. 

BIIOODAR NURSEE'S EXAMINATIO^T. 

Bhoodar Nurfiee, called and examined by Mr. Inverarity, 
said : At first I was emyloyed as a putta- walla, or sepoy ; 
now I have been promoted to be a jemedar. I am employ- 
ed 9i the Residency. I was promoted to be a jemedar last 
month. Rowjee's putta or belt was given to me on 15tb 



December. It was given k> me by the Assistant in oar 
office, Mr. Blanford. After H was given to me I put it on. 
It remained in my possession until the 25th December, 
Christmas Day. It was in my possession during the whole 
of that time, from the 15th to the 25th, except the 
times when I used to go to bathe or to drive, when I took 
it off and put it in the dewree, where the peons used to sit. 
On Christmas Day I did not do anything, but the Khan 
Sahib asked me to product my belt. It was on me. The 
Khan Sahib said I want to examine your belt. I took it 
off and gave it to him. The belt produce(^ is the belt. 
There is a pocket here (pointing to the front). It is not 
exactly a pocket but a groove for the sword to go in. I 
did not know of any pocket at the back of that place. 
This witness was not cross-examined. 

AKBAR ALI'S EXAMINATION. 

Khan Bahadoor Akbar All, examined by Mr. Inverarity, 
said : I am head of the detective police in Bombay, I have 
been in the Government service since April 1831. I ac- 
companied Mr. Souter to Baroda to make enquiries into 
his case. I made an examination of this belt (produced). 
That was on the 25th December last* On examining that 
belt I found a powder or^a packet I had asked Rowjee 
where he was in the habit of keeping the packets he used to 
bring. He made a statement that the packets which had 
been given him by the jemedar he used to ketp in his pocket.) 
I thought I would be able to find some mark of something 
having been dropped from the. packet into the pocket, 
and I might fined Home trace of it. I asked him. " Where 
is your belt.'* He said *' It is in the possession of a man 
named Bhoodar at the Residency." We four persons were 
present on the occasion— myself. Khan Bhadoor, Abdool Ali, 
Rao Bahadoor, Gajanund Vittul, and. Rowjee. We were 
then at the place where our sahib was in the habit of wait- 
ing. I mean Mr. Souter. This was in the Residency bun- 
galow. When Rowjee told me his belt was with Bhoodar. 
I sent for Bhoodar. When he came, Rowjee said ^' This 
is my belt." Bhoodar was wearing it round his neck or 
his person. 

Serjeant Ballantine : On his neck, or on his person, which ? 

Mr. Melvill : He means round his neck. 

The witness : It was round Bhoodar's neck and round 
his waist. 

Serjeant Ballantine : I have been endeavouring to find 
out how these belts are worn ; perhaps the witness will 
put it om 

The witness put on the belt. 

Examination continued : This is the way a puttawalla ge- 
nerally wears his belt. I asked Bhoodar to give the belt to 
me. Bhoodir took off the belt and gave it to me. I began 
to search. Rowjee said " Not there but here." When I 
put my fingers here (in the first place) they went through. 

Sir Richard Meade : Call that the slide. 

Mr. Inverarity : What did Rowjee say ? 

The witness : He said '' not there," and he pointed here, 
then I put my fingers in here. This is the back pocket, the 
secret pocket, I put my fingers in there and felt something 
hard. I could not take that thing out, therefore I tore this 
part open. When I saw the packet I sent for Mr. Souter 
On the upper part of the belt there was a dirty rag, and 
Bhoodar said it was hL^. (The interpreter : That is in the 
slide.) I think there was also a little bit of white thread in 
the secret pocket. I did not open, the packet. Mr. Souter 
opened it in my presence. There was some white powder 
like 0our in the'packer, Mr. Souter after that kept the pac- 
ket himself. 

AKBAR ALrS CROSS- EXAMINAl ION. 

Cross examined bv Serjeant Ballintine : You speak En- 
glish, do you not':— No, never; because 1 do not know it 
at ali. 
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Do 70U f wear you never speak English ? — How could I 
Bpeak it inasmnch as I do not know it 

The President : Give a direct answer. Does he never 
speak Eoglish ?— I never speak English. 

Serjeant Ballantine (takicg up the belt) : Is this the 
pocket in which you say you found the packet ? — ^yes. 

And when yon first had the belt the pocket was not 
torn?— No. 

Just show me what portion of it you tore. 

The witness pointed it out. . I cannot say how much I 
tore. 

I am rather curious to know, why did yon tear it I — Be- 
cause I felt something hard, and I wanted to search and 
see what it was. 

But you know you called Mr. Sonter ? — After I saw the 
packet 

But how did it happen th it when you felt there was a 
packet if you thought it necessary to call Mr. Souter, you 
did not call him before you tore the belt? — I was not quit^ 
sure that it contained a packet 

But you knew it contained something. You had your 
fingers in? — I felt something but whit it was I could not 
tell. 

But yen knew no more what it was after 3*ou had torn 
the belt than you did before?— I knew more after I tore it, 
not before. 

But why should you have Cilled Mr. Sonter at all, 
till you had ascertained what was in the packet ? — That be 
might come and see what the packet was, medicine or what. 

Butdidyiu not think Mr. Souter would trust to what 
yon said on the subject? — Kowjee had made a statement 
to me. 

I know Ro vjee had made statement to you. What I 
want to know is, why, inasmuch as you had put iu your 
finger and tern the belt, you did not take out the packet ? — 
Kowjee said that out of the p&cket he had received, son\e 
medicine had remained. 

That is no answer to my question. Answer mv question. 
Why did you seni to Mr. Rowjee — I beg pardon, I mean Mr. 
Souter — before taking out the packet ? Why did you not 
take out the packet yourself ? — When I heard this that I 
have just mentioned from Rowjeej I had not taken it out 

Do yon mean that you felt the packet and then Rowjee 
said something ? Istfaatwhat you mean? — No, after he 
and I saw the packet we were sitting near each other. 

Then you called for Mr. Souter ? - Yes. 

Then I have not yet had an answer to my question. Why 
did you call Mr. Souter? — In order that he might open the 
packet with his own hand. 

In order perhaps that he might be present at the finding ? 
— Yes. (Then afterwards) : I do not understan.d the 
question. 

Was not your motive to have a witness to your finding 
it ? — There was the Chief quite close to me, and therefore 
I sent for him. If he had not been close at hand I should 
act have sent for him. 

Yes. l^en that wa9 your only motive, you did not 
wish to have witnasses to your firiding ? — As to a witness 
there were three witnesses. 

Who were they ? — Rowjee. 

But Rowjee was not a respectable witness, you know ?— 
There were Khan Bthadoor Abduol Ali, Kao lUh^oor, 
Gnjanund Vittul and myself. 

Yon had no idea of* finding a parcel? — No; I thought 
there would be some trace or mark in there. 

Then a paper quite surprised you?— Yes, when Rowjee 
made that Rtatem^int. 

Rowiee made no statement at this time, 1 mitan whun you 
found the paper ? — I had n> idea what it cuutaiucd. 

Had you any idea that there would be a paper parcel at 
all ?->! could not 1 felt somethius; hard. 

Lojk here. Did not you know, it was a paper parcel 



■ without tearing up the belt?~l could not say there was « 
parcel. 

You have the credit of a good deal of sagacity. Do 
you mean to tell me you did not know il was a paper 
parcel?— When I felt the hard substance, how could 1 UHl 
it was a packet. 

Did not you know it was a paper ?— Yes, 1 felt it was 
a paper. 

And did not you feel there was something wrapped up io 
it : — No : not something wrapped up in the paper. 

Did you think it was a bit of loose paper ?— I conldiot 
possibly sav if it was a loose paper or a tied up paper. 

Or a picket ! So to ease your mind upon that snljeet 
you tore open th^ belt and had a look ? — Yes. - 

Having done that and seen it you called for Rowjee?" 
After Rowjee bad made this statement 

Now look here. You tore open this belt and you fonno 
this parcel ; do you me>tn to say that Rowjee made any 
statement at thit time ?— Yes, just at that time. 

What di 1 he say ?— He said ** Out of the packet wUcp 
I had received before there was some remained of the medi' 
cine left, and this is it" , 

So that before you called Mr. Souter, you had lea»e^ 
from Rowjee exactly what it contained ?— Yes, if I had d*>^ 
learned that I would not have opened the packet « 

So if you had not learned that from Kowjee, you wool ^ 
not have opened the packet But I thought you sent f <F' 
Mr. Souter that he might see what the packet cot» " 
tained ?— Yes. ^^ 

But you knew yourself ?— From the statement tha^^ 
Rowjee made. , ^^ 

You put such faith in Rowjee that you did not think »^ 
necessary to verify his statement by looking — Ididne*^ 
open the packet, because the sahib was close by. 

Now look here. Had Rowjee ever said a word to yoi^ 
about haviofl: left a packet in his belt, or was it only you^ 
sagacity which led you to search the belt ?— Bowjea hatf- 
noi mentioned it to me, he had simply stated-— ^(PaMiiig) 
Oh ! I asked him where he used to keep the packets. 

The packets—now wait a moment He had never told 
you that he had kept back a portion and wrapped it in 
another parcel and put it in his belt ? — He did not state 
that to me. 

Waat was Rowjee (civen into your custody for, or when 
did you take bim first?— He was brought io me on theSSod. 

By wham ?~I sent for him. I sent Khan Bahadoor 
Ablool Ali and Rao Bthadoor Gujmund Vittul. 

Who brought him ?— A sepoy brought him. I sent for 
him. , . 

Did he confess to you he had been administering poistfa ? 
—Not at first 

No ; I suppose not ?'-He said something to Khan 
Bahadoor Abdool Ali which caused him to be broogfat to 
me. 

How long had he been in keeping before he was brought 
to you ? — From ei»;ht o'clock in the morning to MTtn in 
the evening he remained with me. 

Not with you, I suppose ?— No. 

Where did you deposit this valuable articles, when did 
you put him?— He was kept where the. other dimUifd 
servants were kept 

Where is that ?-«In the garden, within the componnd at 
the Rc-.^idency. 

lie was brought to you and then he made a confoMiOB 
about this poisoning ; is this so? — Yes. 

That is so. It all came from him. You had no informa^ 
tion of it before ?— These servants began qnnneUrng 
amongst themselves. They fell out amongst themMlTOS. 

That id not an answer tu my question, and yon know it 
very well. I want to know if you heard it froni hia, or 
whether vou had heard about it before and asked him qn 
tions ?— lie made a confession to me of his own aecoiO. 
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Ym had neter heard a word impiicatine; him before ? 
Just be cautious, Mr. Akbar AH V — No, not that he was 
implicated. I heard that he had been squan<lering money. 

will you swear you heard nothing else ? — About what ? 

About his being implicated in the poiiioning ? — I had not 
heard from anybody that he was concerned in the poisoning. 
Had you heard from anybody that he had received 
poison when he was brought up to you ? — No. 

Not a word about it ? — Not that he had receiyed poison. 

Not that he had received poison. After he had made the 
statement to you did he eo backer was he confined with 
two other servants ? — When he made that statement, but 
not before. When he made that statement he was kept in 
confinement. 

But was he sent back or kept in confinement withrthe 
other servants ? — In a separate place. 

You say he made the statement on the 22nd, is that so ? — 
Yes. 

Do you swear he was kept separate from that time ?— 
From the 22nd till the 28th he was in my charge. 

That was not the question. Do you mean. Sir, to swear 
that on the 22nd, after he made a statement, he did not go 
back to the other servants ? — He did not go to his house. 

Now, Mr. Akbar Ali, I have never cross-examined an 
Indian Policeman before, but I have met these gentlemen 
in Engla^d. Answer my question. Do you mean to swear that 
on the 22nd, after he had made his statement, he did not go 
baek to'the other servants ? It is a very plain question. — 
Kot where the other servants were. He was in my charge. 

Do you swear he had no intercourse with the other ser- 
vants that day ? — Whether he saw any of the servants or 
not I cannot say, but it was by my orders that he was 
placed under a guard of sepoys. 

Then he might have seen.the other servants, might he ? — 
Not that I know of. How can I tell. 

But he may have dotie ? — I have no grounds for so saying. 

Have you grounds for saying that he did not? — My 
orders were that he should im>c talk with anybody. 

Will you swear that you gave orders he was not to talk 
^oanybody ? — Yes : I had given orders that he should not 
be allowed to talk with any of the prisoners (After a pause) : 
One circumstance happened — 

Well, if you are going to volunteer something; I may as 
well have it ? — He was brought and confronted with the 
jemedar. 

Who brought him and confronted him with the jemedar ? 
— I and Rao Bahadoor Gujanund Vittul, Khan Bahadoor 
Abdool Ali ordered a sepoy to bring him. 

Where was the jemedir at that time ? — He was with me, 
and Rao Bahadoor Gujanund Vittul and Khan Bahadoor 
Abdool Ali. 

After the 6epoy had brought him, you say you con- 
fronted Rowjee with the jemedar, how was that managed 
I want to know? — Rao Bahadoor Gujauund Vittul and 
Khan Bdhadoor Abdool Ali said to the jemedar 
that Rowjee had acknowledged to me everything he had 
done. Thereupon I sent for Kowjee. 

Oh ! first of all you said that the jemedar was told Row- 
jee had confessed everything he had done ? — Yes. 
' Did they mention what he had comf essed ? — No. 

Then you sent for Rowjee, did you? — Rao Bahadoor 
Gujanund Vittul and Khan Bahadoor Abdool Ali said : " If 
yon like I will send for Rowjee." The jemedar said ^* You 
may send for him." 

And he was sent for ? — Yes. 

And you found him at home ? Not in his house, but 
irhere our people were. 

And he was brought to you ? — Yes. 

When these two were confronted, what took place ? — 
Bowjeesaid*' Baba (a familiar term) I have said everything 
up to my neck." 



It was after that the jemedar made a confession, was it ?— 
Yes, he said I will tell you the fact. 

And then did he tell you the fact the same eyening ? — 
Not to me. 

To whom ? — I said " Do not make the statement to me, 
come before ths sahib." 

Did he make any statement to you ? — None at all. 

Just tell me how many persons have you in custody con- 
nected with this charge ? — I have witnesses in my charge, 
not prisoners. 

I suppose by witnesses in your charge, you mean wit- 
nesses you won't allow to leave ? — They were collected and 
kept for fear that they might go away, and we might not be 
able*to find them again. 

How many are there, that is what I want to know, 
witnesses and prisoners, how many ? — There were no prisoners 
in my charge. 

How many witnesses ? — Twenty or twenty-two. I have 
got their names if you want them. 

But I do not. Do you know a person named Nnrroodeen 
Borah ? — Yes. 

And Nursoodeen Borah ? — Yes, I know him. * 

Are they both in prison? — Not in my charge, but; they 
are in jail. . 

They are both in jail ? — Yes, 

Have they been in your charge ? — How can they be V 
They are in the jail. 

Have they been in your charge ?—^They were in the 
charge of Khan Bahadoor Abdool Ali and Rao Bahadoor 
Gujanund Vittul, 

Who brought them and kept them in the place where 
they were ? — They two I have mentioned. 

They were with the other witnesses, were they ? — Yes, 
but separate. 

When did they go into jail ?— Khan Bahadoor Abdool Ali 
knows, aud he will tell yoa. He has a memorandum of 
the dates and everything. 

But tell me about when ? — Fifteen or twenty days ago. 

From this time ? — I cannot say whether it was fifteen 
or twenty days ago. 

Up to that time how long had they been kept as witn^es 
before they were sent to jail? — They were not kept with 
the witnesses : they were kept apart. 

How long? — Kiian Bahadoor Abdool Ali know|i the 
number of days. 

Have they ever been t^ken before any magistrate? — I 
do not know. 

Do you know if they have been before Mr. Souter or 
anybody ? — Not in my presence. 

Have you ever heard of their being ? — I would have told 
you if I had heard. 

Did you try to get evidence from them, and when you 
could not get evidence from them sent them all to jail ? — As 
to their evidence Rao Bahadoor Gujanund Vittul knows. 

Mr. Akbar Ali, do not you know perfectly^ well that an 
endeavour was made from day to day, and it was not till 
you failed that you sent them to jail ? — Let me recollect 
it. (Witnesses pauses for some time.) 

Now you have recollected ? — Damodhur Punt mentioned 
the name of Nurroodeen's father. 

I know all about Damodhur Punt I want to know whe- 
ther they were kept in charge of the police as witnesses, 
aud then when you could get nothing out of them accord- 
ing to your view, you sent them to jail? — I nofr recall to 
mind the reason they were sent to jail. It was in connec- 
tion with some arsenic that they were sent to jail. 

Now that 3*ou have got your recollection perfect, what 
was it in relation to, some arsenic ? — Damodhur Punt said 
that he had bought poison from a Borah's shop, 
' And upon Damodhur Punt's statement, where these two 
persons esamined ?— Three Borahs were there Borahs by 
caste. 
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What I want to know is were they examined ? Did the 
police examine the^e men ? — Yes. 

Did they keep them in custody with the witnesses or as 
witnesses for some time P—Tes they were, but in a sepa- 
rate tent. 

Serjeant Ballantine : A separate what ! 

The interpreter (loadly) : A separate tent. 

Serjeant Ballantine : Do not be angry. 

The interpreter : I speak distinctly, and yon do not hear 
me. 1 am not angry. 

Cross-examioation continaed : Were endeavours made 
to K^t them to confirm this statement of Damodhur Punt's ! 
— that is a big affair, and that enquiry is to take place 
hereafter. 

Will you be kind enough to remember that this is a big 
affair and that an emiuiry is taking place just now. So 
just now answer the question ! — Thia is one thing and that 
is another. 

Mr. Akbar Ali, answer my question, if yon please. 
Was an endeavour made to get these two men to confirm 
Damodhur Punt's statement? — Yes, and more endeavours 
are still being made (laughter). 

That is to say. they are sent to prison ? — Yes, and they 
are to be examined. 

AKBAR ALPS RE-EXAM IXATION. 

Re-examined by the Advocate General : Just take that 
belt, please. You say you tore open this belt at the lower 
part ! — Ye.-*. 

Was it fastened then ! — Yes, it had been sewn up. 

And you tore open the stitches I — Yes. 

Yon say Mr. Souter was close by at the time ; where was 
he ! — About ten paces from there. 

in some room or other V — In an adjoining room separated 
by a chick. 

In the Residency Bungalow ? — Yes, ^Ir. Souter desired me 
to wait, so I waited while he went to wash himself. 

Did he come as soon as he was called ? — Yes, he did. 

Who was it nrst meotioned the belt V Did you mention 
it to Rowjee or Rowjee to you ? — I mentioned it to Rowjee. 

When did you first mention the bell to Rowjee ? — When 
Rowjee told'methat he was in the habit of keeping the 
piickets in the pocket of his putta or belt. 

Did vou at once send for the belt as soon as it was men- 
tioned^ — Yes. 

Before Bhoodar came, had you had that belt in your poS' 
session 'i — I had never seen it. I did not know Bhoodar. 

When you found this packet in the belt, did you consi- 
der it your duty to call Mr. Souter ? — Yes, because he was 
my chief. 

You say Rowjee was brought to you on the 2'2nd ? — On 
the -2-Jnd. 

At what time of day was he brought ? — Eight o'clock in 
he moruiug, seven or eight. 

Did you, when he was first brought to you, put any ques- 
tions to him ? — Yes. 

What was vour reason ? — Did vou send for Rowjee ? — 
Yes. 

What Ttas your reason for sending for him ? — My suspi- 
cions rested upon him. Both my sahib and I suspected 
him strongly. 

Why did you suspect him ? — Because we received infor- 
mation from all sides that he had been spending large 
sums of money, and that he was the last person who came 
to the room where the sherbet was. 

In the morning you say you put ijuestions to him but he 
gave you no information ? — S^ot at that time. 

Did you see him again between the morning and even- 
ing ? — Ye*. 

Did you speaK to him ?— No : I had no time to speak to 
him till the evening. 



Xnrsoo was not arrested that day ?— No, he was ondntf 

what duty V— As jemedar at the Bungalow. 

Was Nursoo with Rowjee and the other servants wko 
were in your custody ? — Nursoo was not in my enstody it 
all. • 

Was he together with the servants who were in custody ? 
— No, not at all. 

What servants were in your custody on the 22nd ?— They 
were not in my custody, but they were broaght for tltt 
purpose of making enquiries. 

At all events you had them there ? — Fyzoo and Jn^ 
were brought up from where they were in custody. 

Who else ? — Also Rama Bareek, who had been delivued 
into enstody by Colonel Phayre. 

You sav that Rowjee was in vonr enstody from the 2^ 
i till the 28th December ?— Yes." 

With the exception of the occasion on which yon say he 
was allowed to confront Nursoo, did he see or speak to 
Nursoo at all ? — He has not been allowe d to see or to con- 
verse with Nursoo at all up to the present time. Heuir* 
Nursoo on the 24th. 

Did Rowjee say anything more to the jemedar than whit 
you itold us, " Baba' I have told everything up to the 
neck*' ? — He said nothing else. 

Or did anybody say to the -jemedar what Rowjee had 
said ?— Not at all'. • 

Now, since the 22nd December, in what part of Baioda 
has Rowjee been kept in custody ? — Where we live. 

Where is that ?— For a few' days on the m&idan netf 
the Residency. 

Isthatintbe Residency compound? — Oatside the con-* 
poand. 

How was he kept ? With the last witne8B,or in a sepantU 
tent ? — In each tent two or three or four persons were kept 
in the custody of a police sepoy. 

And from the tent near the Residency where did yoit 
transfer yourselves? — Behind Colonel Barton's bangalow. ■ 

When did you remove to those quarters? — Befcurethi 
Mohorrum : on the 2nd or 3rd of February. 

And has Rowjee been kept there ever since ? — Tea. 

Where was Nursoo kept ? — He was nnder a goard of 
Native regimental sepoys for a few days, and for a fow 
davs under a European solders' guard. 

In what place was he kept ? — Within the Enropetti 
Residency, where the guard was stationed. 

Has Nursoo ever been under your charge ?— No ; he need 
to be brought np for the purpose of his depontion beixig 
taken down. 

But he has never been in your custody? — ^No, not up to 
the present time. 

Have you anything to do with the matter in which the 
three Borahs are in custody V — No. GnjannnA Vittnl has to 
do with that. 

Let me make this point clear: You have told ub that 
Rowjee spoke to the jemedar and said, " Baba, I have told 
you everything up to the neck." When Rowjee said that 
to the jemedar. did the jemedar say anything? — ^Thejone- 
dar spoke after Rowjee left. 

But did he say anything to Rowjee ?'^No ; he spoke to me 
after Rowjee left. 

Sir Dinkur Rao : Who had power and authority to make 
enquiries in this matter, Mr. Souter or you ? — Through Hr« 
Souter I had authority. 

For the purpose of searching for the packet yon sent for 
' the bolt, why did you not open the bolt in the presence of 
I the s )hib ? — Because 1 did not know if it containied a packeb 

The Court then rose for tiihn. 



WrSSUNTUAM BHIKAREERAMS EXAMINATION. 

When the Court resumed its sitting after tiffin, Wos- 
suutram Bhikareeram was called and a^^ini ntd 
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by the Advocate General. He said : I had employment 
under the Gaekwar in his shop, at Bombay, Baroda, and 
Surat It was a shroff *s shqp, I superintended the accounts. 
I used to live in the palace and used to see the Maharajah , 
I was in the Treasury department. I know Yeshwantrao ; 
he was in the service of Mulharao Maharajah as jassood. I 
know a man called Salim ; he was also in the service of the 
Maharajah. Teshwantrao and'Salim were not always with 
the Maharajah ; they used sometimes to come and sometimes 
* not. I also know a man called Damodhur Trimbuck or 
Damodhur Punt. He was in the private service of the 
Gaekwar. He used to pay sepoys and karkoons. I remem- 
ber once being sent for by the Maharajah to read a paper 
to him. That was about eight or t«n months ago. I went 
to the Maharajah's. There was a piece of paper, a chit, 
and I read it. I mean a note. The note was lying on the bench. 
I took it up. A servant told me to read it, and I read it. The 
Maharajah was there and other servants were. I read it 
load, just as lam speaking now. It was written in Guze- 
jrati. The servant told me to read it out. Cread it and kept 
it, and tin the next day gave it to Damodhur Punt. The 
Maharajah told me to keep it and give it to Damodhur 
Punt. I do not know what has become of the note since I 
gave it to Damodhur Punt. I remember a little what the 
letter was about. It said *' Poonekur and Nawab sahib's 
karkoonare having conversation with the sahib." I do not 
remember the further contents. There was no date nor 
signature to this letter. I used to go to the palace every 
day. I used to go where the cloth is stored up. The palace 
is what is called the old bavalee, and my place of business 
was there. There is a piece-goods store room. Behind 
that palace there is a new garden called the Nuzzer Bang. 
There is an entrance ^o the havalee at one side near the 
Nuzzer Bang. 

The Advocate General : Is that the ordinary entrance 
or the private entrance ? — There is a kutcherry up above. 

Question repeated. 

Witness : It is the ordinary entrance. 

WUSSUNTRAM BHIKAREERAM'S CROSS- 
EXAMINATION. 

Cross-examined by Mr. Branson : Let us hear about 
the Kutcherry. 

The witness : The ground floor is kept for the piece goods 
store-room, the first room is a storey room, and the second 
story is the judge's kutcherry or Court. The judge's name 
is Unya Penshah. 
. Mr. Branson : Are you in custody ? — Yes, . 

For the heinous offence of reading a letter to the Maha- 
raiah ?~It is so. 

Have you be^ in custody since the 13th February or 14th 
January, I do not remember which ?— I have beei^ in con- 
finement since the time of the attachment ; it was the 6th 
Posh Sood (29th oi December). 

BHIKAtlEERAM'S RE-EXAMINATION. 

RO'examined by the Advocate General : Is there any- 
thing above the second storey ? — There is nothing on the 
third storey. 

Is there a third storey ? — Yes, there are three or four 
storeys. 

Do you know how the third storey is occupied ?-r-First 
passing through the small room there is an entrance to 
go up. 

Is there a fourth storey?— I have not counted the storeys ; 
I believe that tbere is. 

Do you know how this third, and this possibly fourth 
storey are occupied ? — It is lying unoccupied ; the people 
^o about, that is all. 

Have you ever been up into these storeys ? — Yes. 

J^ow, you say you are in custody ; where are yCu living ? 



—In a street near Chappa Durwaja, in my own house. I 
have been in confinement in the Senapattee kutcherry since 
the 6th Posh Sood. 

In whose custody ?'— In the custody of the sepoys in the 
kutcherry. 

Of the Gaekwaree police ? — Yes. 

MR. BOEVEY'S EXAMINATION. . 

Mr. Boevey was next called and examined by Mr. In- 
veratity. He said ; My name is Artheur William Crawley- 
Boevey. In the month of November last I was Acting 
Assistant Resident at Baroda, and I 'was living at the 
Residency. I remember Monday the 9th November. On 
that day I had been out early in the morning. I returned 
about half- past eight that morning. Aa I, came up to the 
Residency on my return I saw Yeshwantrao, Salim sowar, 
and another sowar called Mahdowrao Hale. These three 
persons were in the verandah. They were opposite to the 
entrance at the door. I mean by the entrance door, the door 
just in front leading into the drawing-room. To the best 
of my recollection I saw Fyzob talking to Salim. I first 
heard that something had been put into CoUonel Phayre's 
sherbet when I came down from dressing at half- past nine. 
This was just after the Maharajah had left. Colonel Pbayre 
told me of it I afterwards assisted Colonel Phayre in mak- 
ing enquiries among the Residency servants. 1 was present 
when Rowjee's belt was taken away from him. When it 
wa? taken away he hung it himself on the wall near the 
private ofiice where Colonel Phayre sits. Ameena, who has 
been exmined here, was my wife's ayah. She entered her 
service in April or May last I know that the ayah was 
absent on several occasions, but I cannot say when. She 
was very seldom absent therefore I remember it 

Serjeant Ballantiue : She was very seldom absent and 
therefore I remember she was absent very often ! 

I can remember that she was - absent on one occasion at 
the death of Abdoola's child, and she was absent again not 
long before the attempt to poison Colonel Phayre took 
place. I remember the day when Mr. Souter went into the 
ayah's room (the 16th December). I accompanied him. I 
think Gajanund Shastri and Khan Bahadoor and the junior 
Khan Bahadoor went with us, I was present when she 
said something to Mr. Souter. She then appeared to be 
very unwell. 

Mr. Inverarity : Do you remember what she said. 

Serjeant Ballantiue : I object to anything that passed be- 
tween them. My learned friend sajys I have cross-examin- 
ed to it, but I have not cross-examined this witness. 

The Advocate General : The ayah was cross- examined 
.as to what she said on the first occasion to Mr. Souter, and 
I wish to corroborate her evidence on that point. 

Serjeant Ballantiue ; I will accept that assertion which 
is I am sure correct.according to my learned friend's recol- 
lection, but 

The President : He' can call another witness to prove all 
that passed if you cross-examined about it. 

Serjeant Ballantiue : Perhaps my learned friend will 
call my attention to what passed. I have no recollection 
of it. 

The President : It was some days ago, and I should not 
like to trust to my recollection. 

The Advocate General, then read the evidence he refer- 
red to. 

Mr. Branson : The short-hand writer's notes are perfect- 
ly clear on the point. (Reads.) 

The President : She was cross-examined on these 
matters. 

Serjeant Ballantiue : Never mind, my Lord ; I withdraw 
my objection. 

Mr. inverarity (to the witness) : What did the ayah 
say? 

The witness : The ayah said she had been. to the Maha- 
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rajah's palace and had received mouey. She made many 
other statements, bat I do not recollect them ; these were 
the main facts. Mr. S»uter took her statemerit down in 
writing in my presence on this occasion. I had not seen 
the ayah before that occasion in reference to this matter. 
I left Baroda on a Saturday; I think it was the IDth 
of December. 

Mr. BOEVEY'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : You know 
Bhow Poonekur, I supppse ? — I know him very well. 

Was he a great deal at the Residency ? — He was con- 
stantly at the Residency. 

Was he in the employment of the Resident in any 
way ? — He was on business connected with a British ward, 
and had been sent to the Residency by Mr. Hope, tj^e Col- 
lector of Surat. 

Yon quite misunderstand what I say ; was he employed at 
the, Residency ? — He was not employed by the Resident ; he 
was employed by the Collector of Surat. 

Then he had no employment from the Resident? — Direct 
from the Resident he had no employment. 

Did he receive any remuneration from the Residency — 
None whaterer. 

Do you know of his bringing information to the Residency 
of what was going on with the Gaekwar V — I do ; he often 
did BO. 

Did Other persons also do so ? — Yes, there were other 
persons. 

Did Bhow Keerkar ever give information ? — No. 

Then tell me, had you any arsenic or preparation of cop- 
per at the Residency ? — I have never seen any. 

You never procured any yourself for any purpose ? — Cer- 
tainly not myself. 

I mean was any procured by your order?— Certainly, 
never. 

I mean after this attempt ? — Certainly not. 

MR. BOEVErS RE-EXAMINATION. 

Re-examined by the Advocate General : You say Bhow 
Poonekur was employed by the Collector of Surat ; was he 
employed to minage the affairs of Mecr Zoolif ukker Ali, a 
ward of the British Government who . had estates in the 
Baroda territory ? — Yes. 

Now, you have told my learned friend that by your 
orders no arsenic or preparation of arsenic was procured 
after the attempt was discovered. To your knowlede^e was 
any arsenic or preparation of arsenic whatever brought into 
the Residency after the attempt ? — Certainly not. 

Or was there before the 9th of November any arsenic or 
preparation brought into the Residency ?— Certainly not. 

This concluded the examination of the witness. 

The President : Is the next witness a long one. 
' The Advocate General: The next witness is a very 
long one. 

The President : You have no short one ? 

The Advocate General : None that I could conveniently 
introduce. 

It was now four o'clock and the Court adjourned till 
Monday next. 



ELEVENTH DAY. 

BARODA, March 9. 

Yesterday forenoon, at eleven o'clock, the Commission 
resumed its sitting. All the Commissioners were present, 
as were also Sir Lewis Pelly, and His Mif^hness IVIulharao. 
In the afternoon, however, the Gaekwar, Sir Lewis Felly, 
and the Maharajah Scindiah were absent. 



As on the previous days, the Advocate General and lb. 
Inverarity, instructed by Messrs. Ilearn, Cleveland and Lk> 
Warner, appeared for His Excellency the Viceroy ii 
Council ; Serjeant Ballantine, Mr. Branson, Mr. Paicdl, 
aud Mr. Shautaram Narayen, instructed by Messrs. JefleiVQi 
and Payne, appeared for the Gaokwar, Mr. Vianden 
Jagonnatii, pleader of the High Court, also watched the 
proceedings on behalf of His Highness. 

]Mr. George Taylor and Mr. B. M. Wagle were present M 
behalf of the Rauecs and the infant child of Uis UighoeM 
the Gaekwar, 

An hour before the Commission met for busiuMi 
the Kutcherry was filled with a crowd eager to 
hear the evidence of Damodhur Punt; and on tiifl 
inaidan, too, was a lar^e concourse of persons who 
were unable to obtain admission into the Ck>urt. AH 
soon as all the Commissioners had taken tlieir 
seats the Punt was called, and he stumbled into the 
witness box in an awkward and clumsy way. He wii '\ 
attired in a green velvet jacket, the other portioniof 
his dress being in keeping. He is big and uncoath ; 
his features are coarse ; his skin rough and disfiguiedv 
if he had suffered from s,mall-pox. He is of a type diffiff* 
ent from any of the witnesses who have yet been called. 
Howjee evidently prided himself upon his nonohalanee 
and audacity ; and Nursoo tremblingly hid hii 
iniquities behind the peculiarities of his religion ; 
but the Punt seems every Inch a bully and a oowud 
When in the box he muttered his answers in a loir 
tone and with eyes cast down ; he seemed thoroagUy 
ashamed of himself. There is really nothing aurpra- 
ing in this. If Mulharao be innocent, it requires all 
the repose of which Kowjee is capable to detail a wriei 
of falsehoods without quailing ; while if the Oaekwar 
be guilty then of all men Damodhur Punt is ahowing 
himself devoid of that " honour" even whioh ezlito 
proverbially amongst rascals. Serjeant Ballantine, 
however, was determined that the chief witness aho^ 
not shuffle through his evidence, and his request thafc 
the Punt should meet his master face to face, and that 
his voice should reach the ears of the accused, obliged 
the ex-Private Secretary of the Gaekwar to 8cre# up 
his courage to turn his face in the direction of the 
Maharajah. ^ 

The whole of yesterday was devoted to the examina- 
tion of the Punt, and when the Court rose it had 
not been, completed. From what he has already 
said, however, he is certainly the most formi- 
dable witness who has yet been called. Sir 
Lewis Pelly was not reckoning without his host 
when he repeatedly asserted that Damodhur Punt's 
confession was of the utmost importance. The 
Private Secretary detailed the seve^l occasions on 
which he was ordered by Mulharao to obtain arsenio 
for the purpose of curing a horse of the itch ; and 
on every occasion on which he had done so he 
handed it, in obedience to his master's order to 
Salim ; a very important piece " of evidence when 
the testimony of llowjee and Nursoo is remem* 
bered. He frequently too — every four or eight 
days, he says — was told to get diamonds, and 
hand them over to Yeshwantrao, the statement being 
on one occasion that they were required for the orown 
of the Swami or High Priest of Akulkote. When they 
were handed to Yeshwantrao, that person said,accordlng 
to the Punt, that they were to be made into a powder 
to be given to Colonel Phayre. The description given by 



f the conduct of the Mahanj ah after ths 
■oiioD the Besidsnt was dieeoTered was 
a the extreme. When Rowjee had been 
«r taia first arreat we are told that the 
»ld to the Punt, "The man with the 
lean teleaaed, and now there is no need 
ton." When, howeTer, Rowjee was again 
e Baaidenoy, and after he bad confesB- 
■ngah sent for Yeihwantcao, Salim and 
id implored tham if an enquiry should take 
!en aothlQg at' all< One of the thres — the 
betore Uia Court — has paid no regard to 
, moA if hie Btory be true, it will be in- 
ootioA wliat will.be the oouduot of the 
da eullt. Sixteen days' Imprieonment was 
abdna the ipirit of the Punt, and hla con- 
■tatad, lasi full as It possibly oould be. 
MM which the witness gave yeslerda/ af- 
oC ft kind different to any that has yet 
bofon tiie Commission. Damodhur ex- 
method of keeping the aooounts in 
astf and be says that several items 
'.WOfka and other goods are entirely fio- 
aMXMj w> entered was really diibureed 
Tadiwantrao as rawards to the servants 
'.y lot bringing gOMip t« the Gaekwar ; 
iCgrauttioa ao broufrht being given by 
'le ihsiM of a rraort of the complaint of 
rtdowof KhuBderao, to the Resident, 
idbrongtatforHis Highuees'g perusal, 
liob waa made in the preaenoe of the 
Damodhur Punt himself. Serjeant 
■Vti yesterday he oould account for i 
which 10 much stress is laid. The ; 
'M be fought foot by foot, and the 
ipntant witness, which was heard 
lagenieBa yesterday, will be listened 
Mention to-day. 
PtINI'S BXAMrSATION. \ 

the Court the Srst witness called 
buck. Bzamlned by the Advocate 
-name ia Damodhur Trimbuck or 

; Tell the witness to speak out 

' lioar hini 

Brabmin by oaste. I was in 

Oaelcwar as Private Secretary. 

itarjr 8 or SI years ago. I 

<d upoja, and to pay the al- 

utiai or persons who make 

wns employed in the shikar 

work. Bnms of money used 

r private Mpensea, and I 

gto Hia Highness'a direo- 

ha interpreter) ; He used 

the Lereepool gate in 

■led on at the kangee 

he khongee kutcherry 

orao Ramcrishaa was 

terk called Nanajee 

led the jevurkhana 

ew a clerk called 



Bulwuntrao Bowjee. He was tn theoash department. 
He was employed in the khangee or private departs 
ment under toe. Nanajee waa in a separate departmMit, 
but his dealings used to be under me. Abajee 
Ramohundar wasalaoa clerk employed under me, He 
used to write what it waa neoesaary for him to write. 
Atmaram Rugonath was another clerk, he was in the 
jewelry department, but received hia salary from me, 
from the private department. 1 was in the habit of 
attending the palace from 7-0 a. m. to 10-0 p. m. every 
day. I used to go home at noon for dinner. I knew 
the rooma in the palaoa whjoh were ordinarily occupied 
by His Highness Mulharao. He used to live on the 
fourth storey from the ground Sour, Access waa 
obtained to these rooms from the outside by thoae 
who had business, that is the Durbai people, and - 
the Court pflQple by the gadee, which was on the first 
storey above the khaogee kutchery, the private 
kutchery, 

Serjeant Ballantine : Will you, my Lord, ask this 
witnaea to look towards the Qaekwar, and speak so 
that the Saekwar cau hear him. I can hardly hear 
him myself, and I am aure His Uighneaa cannot hear 
him. 

The witness was instruoted aa requested, and the 
examination continued : From the outaide people went 
to the room where the gadae was by the entrance called 
the Mugaaanasa entrance, whioh leads directly to the 
gadee from the public road. There was another 
entrance hy which parsons might visit the Maha- 
i rajah. It waa an entrance from the Nuamr 
I Baug, and there ia BUDther entrance by the Kuttarra 
I gate. The moat direct road from the outside to 
■ the Maharajah's apartment is from Suizur Baug. I 
know teahwantrao. He waa in the service of the 
Maharajah. He was employed aa a jasood or messenger. 
I also knew Salioi. He waa also in the service of the 
Maharajah aa sowar. I have seen both Yashwantrao 
I and Salim in attendance upon the Maharajah. They 
' used not to be with the Maharajah night and 
day, but came now and then ai they were required. 
I remember being directed by the Maharajah to give 
arsenic to Salim. It was about the time of Bhadurpud 
vad I think. I do not remember exactly. 

The interpreter ; That ia from (he 2Gth September 
till the 10th October ; the latter half of the month. 

Tbe witness : The Maharajah said " Get two tolas 
of wirtfl I (arsenic) for itoh," and ha directed me to 
I write a note to the Fouidaree department. I wrote the 
note. (A letter is shown to witness.) This ia the note ; 
it bears my signature. There isan endoraemeot onit 
by OuQputrao Bulwunt the aon of the Fouzdar. I 
have not aaen his handwriting, but I speak from what 
purports to he his signature. 

The Advocate General then read the pirt of tne do - 
cumeot signed by the witness, which was asfoltowa :— 
To Eajeshri officer in charge Hajoor Fouzdaree. 
After compliments : Further for medicine to a horse 
arsenic two tolas is required therefore please send 
hither a permit for the same. Dated Bhadurpad vad 
9th Samvat year 1931 (4lh October 1874). 

Uamadhub Teimbuk. 
Khaagi Vala. 
The witaess : Tbe date is t!;a 9th Badurpud vad. 
That is the date oa which I wrote it. (tth October.) 
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The Maharajah told me to write that the medioine 
was wanted for a korse. 'I did not get any arsenic 
from the fouzdaree. I then directed that some arsenic 
should be brought from Nurrotum Borah. Before I 
did this I had some conyersation with the Maharajah. 
I spoke to the Maharajah in consequence of a message 
I received. I said to the Maharajah *' Hormusjee 
Wadia says he will give it after asking you." 
Hormusjee Wadia was the Fou2dar. The Mahara- 
jah said " Send for it from the camp.'* I said " A 
pass is necessary in order that it may be procured 
from the camp." The Maharajah said *^ Try and get 
it somehow or other from Nurroodeen Borah ;" the man 
who was formerly connected with the silikhana or 
arsenal. That is the repository for medicines. 

The President :. What we understand by dispen- 
sary, I suppose ? 
The interpreter : That is it. 

The witness : The dispensary is now at the 
place called the silikhana. This silikhana, or 
dispensary, was upstairs close to where the Maha- 
rajah sleeps. I mean of course in the palace. The 
Maharajah also said "get a tola of diamonds." 
That was subsequently, on another occasion. On 
the first interview of which I have spoken he told 
me to get some arsenic -from Nurroodeen Borah, and I 
ordered Nuroodeen to bring two tolas. I saw Nurroodeen. 
He had been sent for to the Warra, that is the havalee. 
I saw him there and ordered him to send two tolas of 
arsenic, and he brought it and gave it to me: I do 
not remember whether it was upon the day he was told 
to bring it, or upon the next day. When Nurroodeen 
brought the arsenic, it was in the form of a packet. 
I did not open the packet to see what was in it. 
When I received it I asked the Maharajah what I 
should do with it. The Maharajah said : " Give it 
to Salim he will convert it into medicine for itch." I 
gave it to Salim. It would be about two or four days 
after I wrote the order on the Fouzdar, that I gave 
the packet to Salim, as well as I can remember. After 
I had got this arsenic and given it to Salim I was 
directed by the Maharajah to get one tola diamonds. I 
do not remember when I received the order to do this, 
but it would be about eight days after I got the arsenic. 
When the Maharajah ordered me to get a tola of 
diamonds he told me to give them to yeshwantrao. 
I got the diamonds from Nanajee Vittul, who is 
employed in the jewel department. I did not open 
the packet to see what sort of diamonds they were. 
After asking the Maharajah I gave the packet to 
Yeshwantrao. When I asked the Maharajah he said 
" Give it to Yeshwantrao." I gave it to Yeshwantrao. 
After that I received further orders from the Mahara- 
jah on one occasion. This was, I think, about eight 
days after I got the order about the diamonds. The 
Maharajah used to give me these orders every four or 
eight days. A small bottle had been received from 
the hakim (doctor) and sent to me by the hands of 
Goojaba, and the Maharajah told me to give it to 
Salim. Goojaba is a servant of Nana Sahib Kanwel- 
kur. Nana Sahib Kanwelkur is the Maharajah's 
pritinidbi. He is also the Maharajah's brother-in-law. 
The bottle was brought at night and I did not examine 
it. The light was far off. 
Mr, Branson : I think he said ** did not see." 



The interpreter : He used the word,- but fi 
way he used it I think he means ** examine." 
Mr. Melvill : What is the meaning of " 
dhi ?" 
The intei^reter : It means minister. 
Mr. Melvill : And he used the word brothei 
also? 
The interpreter : Yes. 

Mr. Melvill : He means he was his brothei 
and hereditary minister. 
The interpreter : Yes. 

The President ; He did not use the word " 
tary." 

The interpreter : No. 

Witness continued : It was about this lengtl 

ing from the tip of his finger to the palm of hi 

There was something in this bottle. It contain 

ntedicine. The Maharajah asked me to pour tl 

cine into another vial or bottle, which I did. 

bottle which had contained otto of roses, an 

was in my possession. It was a small bottle of 

(pointing to the second joint of his forefinger 

jaba poured the medicine into the small bottle 

the bottle in my place. I mean the smj 

tie in which the medicine had been poon 

next day I gave it to Salim. I d;d so 

instructions of the Maharajah. I had sei 

in relation to this bottle in the morning 

accompanied the Maharajah to the havalee. 1 

a buggy with th^ Maharajah. It was an ordinal 

a four-wheeled one. I was with the Maharaja 

same carriage. I asked him " What should I 

that bottle ?" He said to me " Give it to 

I do not remember where this was. I cannot 

cannot fix the date by any native festival an; 

than by saying it was about the time of the 

— the last Oussera. (Mr. Branson : That is i 

October.) I gave the bottle to Salim on the i 

at half-past ten or eleven o'clock in the 1 

Besides this I was directed on another ocoasi 

some arsenic. The Maharajah directed me. 

" Get two tolas of arsenic." He also said ** Get 

of diamonds." This was not at the same tim 

two tolas of arsenic from Nurroodeen Borah 

Nurroodeen myself about it. It was he whc 

and gave it to me» He said it was arsen 

not see it. After having asked instruotic 

the Maharajah I gave the arsenic to 8 

was again directed to get another tola of < 

by the Maharajah. When he gave me t 

tions he said " Get a tola of diamonds : 

jewel room." I do not remember whether 

before or after X got my second order for bxb 

the Maharajah. I got the diamonds. Nana; 

brought and gave them to me. I |did not ' 

packet, but the packet contained three : 

diamond powder, and nine massas of jdiiii 

know this from what Nanajee told me. I i 

Maharajah what should be done with th 

Maharajah said " Give them to Bshwunt.*' 

Yeshwuntrao. The Maharajah said " These 

are for the purpose of making a crown for the 

Akulkote." 

The interpreter : Swami, my Iiord, me^ 
priest. 
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The witness : I gave these diamonds to Tesh- 
wantrao. When I gave Yeshwantrao this packet I 
had some <A>nver3ation with him. I gave him the dia- 
monds at the kangee kutchery, outside the walls. 
I asked him " what are you going to do with the dia- 
monds ?" He said. " They are to he ground and 
made into powder and given to Colonel Phayre." 
I said " This is not good ; this is had." I do 
not rememher saying anything more on this oc- 
casion. I rememher a report that an attempt had 
been made to poison Colonel Phayre. It was on 
Monday, the 1st Ashween sud (26th Octoher). I 
heard the report on Monday. I gave the diamonds to 
Teshwantrao five or seven days before I heard the re- 
port. The day on which this report was heard the 
Maharajah had come to the camp, and he told me about 
it. I went with the Maharajah's procession and got 
down at the Shevak's dhurrumsala. The Maharajah 
was going to the camp to the Resident. The Shevak's 
dhurrumsala is at the roadfddie coming from the city 
%o ^e camp. It is under a banian tree, outside the 
oamp limits. I accompanied the Maharajah from the 
palace. It was 8 oclock in the morning. I got down 
at the dhurrumsala because the Maharajah did 
not take me to the Residency. After I got down 
from the carriage at the dhurrumsala I did no- 
thing. I remained sitting until the procession came 
hackl* When the procession arrived where I was 
the Maharajah took me in his own carriage and put 
me down at my own house, when I went in to get my 
meals. As I was driving back with the Maharajah 
he laid, *' There is a noise or report at the Resi- 
dency." I asked " Why, what for ?" The Maha- 
rajidi thereupon said " Nursoo was in the habit 
of coming every day. He did not come to-day, and 
Bowjee made haste and put it." I said " What was 
the cause of the haste ?" The Maharajah said : " Nur- 
soo was in tiie habit of sitting outside and whistled 
when any one came. Nursoo was not outside on 
goflurd for the purpose of whistling. That is the cause 
of the noise." 

The President ? The same word as you said before 
" noise or report." 

The interpreter : Yes, my Lord, the same word. 

Witness continued : I had some further conversation 
with the Ms^arajah. He said " Salim ran to Rowjee's 
house. He went there for the purpose of taking the 
packets and throwing them where the old woman 
was sitting making bread. Rowjee sent to his own 
house because he was not quite sure that Salim 
would or would not throw away the packets." 

Hie Advocate Gteneral (to the interpreter) : Is the 
word packet the same as would do for powder ? 

The interpreter: It would do for both. I have 
translated it packet throughout. 

Witness continued : The Maharajah also said : '* I do 
not know whether he threw away the packets or not." 
The Maharajah added " This is a bad affair." I do 
not remember his saying anything else. I left the 
Maharajah near my own house. Before this drive 
with the Maharajah I very likely had some conver- 
sation with him about this .business. I do not re- 
member now. I saw the Maharajah again that 
Monday. After taking my meal I went to the ha- 
Yalee at eleven o'clock. When I went there I saw 



the Maharajah. He was sitting on Luxmeebai's 
bench, and speaking to Khanwelkur. They were 
speaking about the noise regarding the poisoning. I 
did not hear what was said. I was at a distance of five 
or seven cubits. I took no part in the conversation. I 
saw the Maharajah again at noon. He was sitting on 
Luxmeebai's bench. This is the occasion I have jast 
been speaking about. Then the Maharajah and Nana 
Sahib and I left and went in a carriage to the race- 
course. While we were in the carriage tiie Maharajah 
said " You should keep yourself well informed regard- 
ing any enquiry that may take place in this matter." 
He said so addressing me and Nana Sahib both. 
He said this regarding the poisoning. He said 
also that on receiving the particulars we should 
communicate them to him. I made enquiHes that 
night of several people. I communicated to the 
Maharajah what I learned on the next day. When I 
told the Maharajah what I had heard no one was pre- 
sent. I said Rowjee had not been found. I inean he 
had not been arrested. The Maharajah said ** He Is a 
very clever man and a liar.". He said nolhing els^. On 
the Tuesday following the Monday I saw Salim and 
Yeshwantrao. I saw them at the havalee. I saw 
them in the presence of the Maharaji^. The 
Maharajah desired them to make enquiries and obtain 
information about this matter : the case of poison. 
After this Tuesday I very likely had some conversa- 
tions with the Maharajah about this matter. I do not 
remember just now. I remember the Maharajah 
coming to the Residency on the Thursday following. 
I got down at the Shevak's dhurrumsala. I generally 
accompanied the Maharajah on his visits to the Resi- 
dency as far as the Shevak's dhurrumsala. While 
Colonel Phayre was Resident I never went into the 
Residency with the Maharajah. I remember Sir 
Lewis Pelly coming in the place of Colonel Phayre. 
I did not accompany His Highness on the first occa- 
sion he visited Sir Lewis Pelly, On one occasion 
when His Highness visited Sir Lewis Pelly I did ac- 
company him. I saw Sir Lewis Pelly. That was be- 
cause the Maharajah went to the Residency and I was 
taken by him to give evidence regarding some conversa- 
tion which he had had with Narayan Kan j is Pandray. 
I was introduced by the Maharajah to Sir Lewis 
Pelly. When the Maharajah came he had some con- 
versation with Sir Lewis Pelly, and just as he 
was leaving he introduced me near the door. I do not 
remember having any conversation on this ocoasioa 
with Sir Lewis Pelly about the poison. I did not see 
Rowjee at all, with the exception of one occasion, and 
that was at Nowsaree. I remember Mr. Souter coming 
to Baroda. I heard of his coming. After he came I 
had some conversation with the Maharajah about this 
poisoning. Rowjee had been arrested at first and after- 
wards he was released. Thereupon the Maharajah 
said, " The man with the proof has been released and 
now there is no apprehension." 

The Advocate General (to interpreter) : What is the 
word you translate proof. 

The interpreter : Monddah. 

X do not remember on what occasion this was. It waf^ 
after Mr. Souter came. I remember hearing of Rowjee 
being arrested. I said that when Rowjee had been 
taken up again he had acknowledged or made a con- 
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ri<4Ni<>n. I Kaid that to the Maharajah. The 
Miiliiirajali naid "I too have heard so." After 
Knwjui) harl made his statement he got a certifi- 
ciito of panloa. I had some oonversation with the 
Miiliarajah in regard to that. He spoke to me. He said 
" If any enquiry takes place here, do not acknowledge 
any tiling or confess anything." He also said, speak- 
ing to Nana Sahib, Yeshwuntrao, and Salim, " None of 
you should acknowledge or confess anything." I do not 
remember that anything else was said on that occa- 
sion, unlesH I am specially asked. I remember Salim 
and Yeshwantrao being arrested. It was on the 14th 
or luth Margashirshsud. (Interpreter referring to Times 
OF India Calendar said : These days correspond to 22nd 
or 2.'$rd December.) Before they were arrested the Be- 
flident had sent a note directing that they might be 
hi'nt there, meaning the Residency. I saw the Maha- 
rajah in reference to that note asking that Yeshwant- 
rao and Salim should be sent to the Residency. The 
Maharajah said that he had sent Yeshwantrao and Salim 
to the iiesidency. I do not remember on what particular 
occasion this was told to me, but it was the same day 
(>n which they were sent, in the evening. He did not 
thr^u tell me they had been sent for to the Residency, 
but he did afterwards. He said " I have cautioned 
those two persons not to acknowledge or confess any- 
thing." Ho did not say anything more. On that occa- 
sion Salim and Yeshwantrao went to the Residency 
and then they returned. They were afterwards 
hent for again by the Resident, Sir Lewis Felly. It 
wAA the samt) day on which they had been and returned. 
1 Haw them l)efore .they went the second time to the 
R«'sidericy. I saw them at the havalee, upstairs. I 
heard Nana Sahib Kanwelkur, who met me, say-— - 

Mr. Branrt(»n : No, we caanot have what he said. 

Th" AdvocaUj (General : Was anybody else present ? 

VVitncKH continued : Nana Sahib Kanwelker was 
rw'i pn^Hfsnt, but he told me something. After Yesh- 
u.iutnio and Salim had gone again to the Resi- 
il'Ticy I a^ain saw the Maharajah in the evening, 
lie rtuid " r havti cautioned these two per(>ons not to 
lU'knowIedge or confess anything." I do not remember 
tii.'it lie said anything further to me. On the next day 
I cannot call to mind what he said unless you ask me 
u spMcitio question. I was arrested on the same day 
thai tliM iMaharajah was taken up. I was taken up in 
th<* «?vfMiiii^, and i do not remember on what day it was. 
in thftilay on which the Maharajah was arrested I went 
tu the havah'i). At i) o'clock an attachment came, 
i mean an attachment on the palace. All the rooms 
w«*n* snilfd up. and a guard placed over the palace. 
1 was arn^sted about eight or nine o'clock in the morn- 
i:n:. Jacl^son snhib and Gujanand Vittul came to me 
j'.i:«l said lo uu», '• You should be present at your post ; 
\t lir p>i))«>rs and mout^ys and all other things are to be 
^•^'lll'.(l iij)." 1 was present whf?n seals were placed on 
I'lV pain;rrt antl other things in the palace. After the 
Ki'ii.l had bei'.u placed I went home and was immediately 
•-''ur. for again. 1 was tlien conlined in the Senaputtee's 
lutohiTv. It is in the havalee. 

Tl.'* A ivooate G»»noral (to interpreter) : Is not the 
S'p'ipmie*! the (.'ommander-in-Chief ? 

Tho intfr[H'i*tfr : Yes. 

Wiinens Ciintinuod : I was k<»pt there for two day?, 
und'.T the guard of sepoys. It was not a military 



guard ; it was a guard of sepoys, watchmen. From 
the Senaputtee*s kutchery I was brought to the camp 
to the Residency. I was brought by tbm sepoys of 
the Fouzdar of Baroda. I was detained at the Bea- 
dency and placed under a guard of Baropean soldian. 
For sixteen days I was under the goard of Eu- 
ropean soldiers ; since then I have been under tfa6 
guard of policemen. I was transferred from the 
European guard to the police guard because I hid 
made a confession. Up to the time of making my 
confession I was under the guard of European lol- 
diers. Since that time I have been under the goirf 
of the police. I made my confession because I wu 
tired of being kept under a Eiuropean soldin' 
guard. First of all one day I was sent for to t 
tent in the garden of the Residency in the rear. I 
there saw the two Khan Bahadoors, and Balwantrso'f 
secretary was there. He was a karkoon who had been 
sent for from Ahmedabad ; and a man named Bho* 
Kebba was there. He is a karkoon employed in codimo- 
tion with the case. There was also a policeman there* 
Khan Bahdoor said, " I want to examine the paper! 
in your box." He had sent for me in order that I ml^t 
be present at the opening of the seals. The box con^ 
tained the Maharajah's khangi or private papers. O 
had been sealed up in ray presence at the palace. V- 
was produced to me in the tent on the ooo^on 0^ 
which I am now speaking. There were large sealdnads 
with sealing wax, and they were perfect, not brokeo* 
The boxes were opened in my presence. BalwuntriO 
Kel wan tree, or Private Secretary, and Bhow Kebb* 
began to examine the papers, also the two Khatt 
Bahadoors. They remained examining the p^Mfl 
about half an hour. I did not say anything to tikt 
police on this occasion, but the police said something 
to me. They said, " It will be well if you tell what is the 
truth ?" They said nothing else to me on this ooeaiioii. 
From the tent I was sent back to the European aol- 
diers' guard. 

The Advocate General : I do not know, my Loid, 
whether it will be conveninent to the Commission fo ^ 
break off here. I understand it is past two o^olock. 

The Court then adjourned for tiffin. 



When the Court resumed its sitting, the interpreter 
said that the native holiday the witness had mention* 
ed, the Makar Sunkrant, corresponded to the I3th 
of January. 

The examination of the witness was then continued 
as follows : — . • 

The Advocate General : You told us before we roM. 
about your going to the tent when your box of papera 
was examined. On that occasion was anything Mid 
to you about what other people had said about *h<« 
matter ? — Yes, the Khan Bahadoor told me. 

What did he say ? 

Serjeant Ballantine : I object to that. 

The Advocate General : If my learned friend obJ60t% ■ 
I do uot wish to put the question. 

Examination continued : I made my statement two - 
(lays after this examination of the papers in the tenC.^ 
Wiien I made my statement there were present. H^i.', 
Richf\v, Sir Lewis Pelly, Captain JacksOD,^ Oaptnla^' 
Seagrave, two Khan Bahdoors, Gajanund Vittul and 



Bulv7uutrao, Secretary, When I made mj stmt**' 



mpnt I had been promised a pnriinn by Sir Lnwis 
I'etly. No OUB bad then told me what Nursoo 
jamedar or ItonJKe liavitdar had said. I waa ua- 
dur a guard of soldiers, who could commimioiite 
with nte 7 No ooe communicated with me. On the 
da; I got a certiScate Gajanund Vittul and the two 
Khan Bahadoorg were present, and Gajanund 8aid, 
" If you tell the truth the Sircar will give joii a par- 
don," and he ehowed me Che law. 

Mr. MeWill; He said " chopree," that meana a 
paper. 

The interpreter : I think it means a book. 

The witneag continued : That was all that nan naid 
to me. When I saw Rowjee at Nowsaree it was when 
the Habarajah wae there. I saw Rowjee at the Ma- 
faiirajab'B bathing place, where he used to bathe. The 
Maharajah, Bowjee and Sniim were Eitting there. It 
was ten or elevea o'clock at night. I had been sent 
for from my lodgings. The Maharajah, on my coming, 
showed a paper to me and said "read this" It was 
Jumnabai's complaint to the Goveroor eahib. That is 
Jummabai, the widow of Khunderao Maharajah. 
I read it and took a copy of it, and then the paper was 
griven back to Bowjee. Bowjee took'it back with him. 
I copied the paper by the Alaharajah's direotioa, I 
was In.the habit of reading papers to the Maharajah. 
I read daktknte (Mahrathi) i>apere. They were 
VM(m ot papers received from persons in (he private 
depvtment. la the ihangni (private) department 
the accounts were kept on separate pieces of paper, 
oot Id books. I was in the habit of taking a yad 
(rfloelpt) from the person to whom the Manarajah 
dIrMtsd me to make a payment, (The interpreter: 
That is a receipt or memorandum.) I used to make 
an endorsement to the yad io my handwriling. Be- 
fore the receipt was taken I made the endortiemeDt. 
The Maharajah's sanction was obtained before I made 
a pajment. 

The President : Will you ask him how he got sanc- 
tioD I I do not think it is very clear. 

The witaess : I got verbal sanction from the 
^ Maharajah. (A paper is shown to witness.) This ia 
one of the yadt of which I have spoken. 

The Advocate Oeneral read a translation of the fad, 
which was as follows :■{- 

Shki (i.r.. Peosperitv, ko.) 

Broaght to account on the iliiX lunar day, the month 
' Rhaival, that is in the month of Mari^ahirsb, the 
Uomvat (year) 1930 (2*th November 1873). 

MBMORANDnM.— From Bombay goods were caused 
to be brought to the Kbasay through Yeshwanta, the 
eon of Mahipali Yevlay, the Sirkar's courier. For 
payment'of themoney for the same the Sircar's per- 
mission was granted. Io accordance therewith what 
waa paid in ready cash (was as follows) : — The 
Soor Ban (year) one thousand two hundred and. 
seventy-four (the Mahomedan) lunar day the Srd thnt 
is the (Hindoo) lunar date the 1th (conjoiaeii) with 
the 6th of Margshirsh Shoodhya, the Sumvat (year) 
1930 (24th November 18T3) Monday. 

^(aahise made (rupees) were purchased in the Bazaar 
at the plaoe of 'business of Farakh Qovardhan Duljiut 
and were delivered. For the same the Babashai 
(rupees) together with (the amount of) exohanf^e 



that were paid Ui Farakh (were as below mentioned). 

Principal Surat (rupees) ... 1,000 
For exchange at the rate 
of ff ISJ par cent 187 S 

In all »1,187 8 *1,I87 8 

Babashai [rupees] paid out of the 

Treasury 2,000 

»3,1S7 8 
In accordance with the above memoiaadum, the Sir- 
car's permission was granted for the payment of rupees 
three thousand one hundred and eighty-seven aod a 
half. The lunar date the 6th of Hargahlrsh Shoodhya, 
the Sumvat (year) 1930 (2Dth November 1873). 

Payment Nayak Asantrao Avlia Bs. 1,000 of the Bom- 
bay currency, Babashai Bs. 3,000, in all three thousand 
have been received in full by the hands of Parakh 
Javer Lakhmidas, who received (the same and) went 

Serjeant Ballantiae': I understand that these are 
put forward as being evidence of certain payments 
made to servants at the Besidency for certain pur- 
poses. I do not understand how this can be made 
evidence at all unless my learned friend can carry it 
further than that. 

The President : It has been read. 

Serjeant Ballantine : There are several documents. 
I have not objected to this particular one, but I ask 
DOW how my learned friend intends to use it. 

The President : He has put this in to show what 
was the ordinary courde of business in which these 
pay moots were made- 
Serjeant Ballantine : Aod this document has gone 
in and there is an end of it ; but when other docu- 
ments are put in I ask my learned friend how he con- 
nects them with any of the charges in the case. 

The Advocate General : I propose to use them in 
this way. I am going to show that lai^e sums of 
money were from time to time paid to Yeahwantrao 
and Salim ; that these sums were put down as paid 
for certain purposes, although they were not applied 
to those purposes ; and that these payments were 
made at (be time when payments are said to have been 
made to the Residency servants. 

Serjeant Ballantine : It is a very general proposi- 
tion. I do not know exactly the sums of money Io 
which my learned friend refers. I know of no parti- 
cular sums of money. 

The President : The Advocate General proposes to 
sliow that large sums of money that were paid were 
entered to certaiu persons. He may prove these facts, 
I thinlE. They ai^ facts connected with the Maharajah, 

The yad was then put In and marked A 1. 

The witness continued : First of all there is a state- 
ment of the amount of money and the person to whom 
it is to be paid. Then my endorsement followed 
(shows Iha endorsement). 

The Advocate General : The endorsement begins 
with the words " In accordance with the above me- 
morandum." 

The witne.ia : The third part 'is the receipt. 
There was a daily, a monthly, and a yearly account 
prepared from these iiadi. The daily account 
wai iaa<1e on a 1oo?« \nfri- of paper, and showed the 
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the 2nd of Margshirsh Vadya of the Sumvat (year) 
1930 (6th December 1873). 

The same machine made rupees^two hundred agree- 
ably to the memorandum were received in cash in full 
out of the khangi (private) treasury/ By the hands 
of Ssdmi, the son of Ali Arab. The handwriting of 
Balkrishna Hari Eodilkar. At the said Salim's re- 
quest (this) is given in writing. 

Witness : We did not get any goods in relation to 
that ^300. The yad produced (marked D I) is another 
from my dufter and bears my endorsement. 

Yad put in as follows : — 

Shbi (i.d., Prosperity, &c.) 

Brought to account on the 22nd lunar day the month 
of Shaival, that is in the month of Margdhirsh of the 
Sumvat (year) 1930 (13th December 1873). 

Mbmobajndum. — Goods were caused to be brought 
from Ahmedabad by means of Yeshwanta, sou of 
MahipatlYevlay, a courier in the service of the Khasay. 
The Sircdr's permission was granted for the payment 
of money for the same. In accordance therewith what 
was paid in ready cash (was as follows) : — The 22ud 
lunar day of the month of Shaival the ISoor Sun [year] 
one thousand two hundred and seventy-four, that is 
the (Hindoo) lunar date the 9th of the month of 
Margshirsh Vadya of the Sumvat (year) 1930 (13th 
December 1873) Saturday. Rs. 300. 

In accordance with the above memorandum the 
Sircar's permission was granted for the payment of 
rupees three hundred. The lower date the 10th of 
Margshirsh Vadya the Sumvat (year) 1930 (14th 
December 1873). 

B4b^h4i rupees three hundred (in respect) of the 
above memorandum were received in full out of the 
Khangi Treasury. By the hands of Salim, the son of 
Ali Arab, in the service of the large Khds Paga. The 
kandwritting of Balcrishna Har6 Kodiik^ir. At the 
request ofihe owner of the goods (this) is given in 
writing. 

The Advocate General : I think, my Lord, we can 
abridge all this by having the yads put inland sworn to 
by the witness. 

Serjeant Ballantine : I think so too, my Lord. We 
have in reality copies of these yads, and we can account 
for'them. Your Lordship has already ruled that they 
are admissible, and I do not intend again to raise the 
point. I have made an account of them. 

(Several yaik were here put in; and marked from 
E.I.io Q 1.) 

Witness : I see all the yads produced. They are all 
from my private dufter, and bear my endorsement. 

The Advocate General : E 1 bears date IGth Janu- 
ary 1874 and is for :S^600, for goods brought from Bom- 
bay by Yeshwantrao. Payment made to Salim. 

The President : Mr. Jardino will have to take all 
this down. 

Serjeant Ballantine : Wo have got the sum total 
of the \yhole. It is about :S^7,000. This is but a sample ; 
and it is a fair sample of the whole. A few arc really 
for goods, and I will call attention to them all here- 
after at the proper time. 

The President : Then perhaps it will be enough 
if you furnish Mr. Jardino with the" particulars. 

The Advocate General suggested that the shortest 
method would be to give a oummary ao he put them 



in. He therefore did so as follows :— F 1 is dated 
9th February .1874, and is for Rs. 237-8, to Yeshwantrao 
for goods from Bombay. Payment made to Salim 
and Mahadowrao Ealley. G 1, 15th December 1873, 
for Rs. 100, to Salim for expenses for bringing goods 
from Ahmedabad. The receipt is by Salim. 

Mr. Jardine : The yad is dated 15th November. 
You read the 16th December. 

The Advocate General : I know, I am giving the 
date of the receipts, the day the money was paid. 
H 1, 24th December 1873, for Rs. 356-4 paid to Salim 
for fireworks and other things brought from Bombay 
for Salim. faid to Salim. 1 1, 25th January 1874, for 
Rs. 475 to Salim for bringing goods from Bombay. 
Paid to Salim. J 1, 15th March 1874, for Rs^ 60 to 
Salim for expenses of going to Ahmedabad. K 1, 
24th April 1874, for Rs. 207. Paid to Salim for pur- 
chases of fruit. L 1, 2l8t April 1874, for Rs. 1,000 paid 
to Salim for purchases of fruit at Nowsaree. I should 
also say that the previous yad was for fruit purchased 
at Nowsaree. 

Mr. Melvill : Which is the first one for Nowsaree ? 

The Advocate General : K 1, M 1, 15th May 1874, 
also at Nowsaree, for Rs. 200 to Salim for bringing 
goods from Bombay. N 1, 8th June 1874, for Rs. 1,000 
paid to Salim for fruit brought from Bombay. 1, 
2nd July 1874, for Rs. 250 paid to Salim for fruit from 
Poonik ; order for payment 3rd July. P 1, 2nd Sep- 
tember 1874, brought to account 8th September, for 
Rs. 119-8 to Salim for fruit from Ahmedabad. Q 1, 18th 
October 1874, for Rs. 200, to Salim for fruit from Ah- 
medabad. (To witness) : One of these yi^ds relates to 
fireworks brought from Bombay by Salim. Were any 
brought ? — No. On one occasion some fireworks were 
brought by Yeshwantrao. 

On what occasion ? — It was in the last Ashwunt or- 
Kartik. 

The Advocate General : That would be October or 
November. Were any brought in the month ^of Posh 
Sud 1930 ?— No. 

There are other yadn for money paid to Salim for 
fruits from Ahmedabad, Poona, and other places. Now 
was any fruit brought from Poona, Ahmedabad, Bom- 
bay or any other places ? — None were received. 

Is there a separate account kept for fruit, fireworks, 
&o, 1 — The persons who used to bring fruit or fireworks 
for the Maharajah were other persons to those men- 
tioned in the yads. 

Very well ; but that was no answer to my question. 
Was there an account kept for fruit, another for fire- 
works, and so on ? That is what I want to know ? — 
Yes, there is an account kept, and goods must be 
credited to these various departments to which they 
belong. 

Well, was there one person who had the management 
of fireworks, another who had the management of fruit 
and so on ? — Yes, the fruit was paid for in the Sili- 
khana or the khangi or private department. 

By whose instructions were these entries made in 
tho books, of fruits, fireworks, &c. ?— By the Mahara- 
jah's orders. 

The Advocate Goncral : It is now, my Lord, past 
four o'clock ; if your Lordship wishes to go on, I 
have a good d«^al more to ask this man yet. 

The President : We had better leave off now then. 

The Court accordingly adjourned. 
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TWELFTH DAY. 



BARODA, March 10. 

Yesterday forenoon, at eleven o'clock, the Commission 
resomed its sittinfi:. All the Commissioners were present, 
as was also His Highnees Malharao. In the afternoon, how- 
ever, the Maharajah Scindiah was absent. Sir Lewis Felly 
was absent the whole of the day. 

In consequence of a different arrangement in regard 
to the admission of the public the Court was not 
crowded at so early an hour as on the previous day. 
Immediately, however, the doors were opened there was 
a rush to the seats and the room was speedily filled. 
As soon as the Commissioners had taken their seats 
Damo<lhur Punt was again put into the witness-box. 
His demeanour was much the same as that which cha- 
racterised him on Monday. He never once allowed 
his eye to meet the Maharajah's face, and he gave the 
replies to the question asked him with the same dogged- 
ness and brevity as when he was first placed in the box ; 
although in reply to some of Serjeant Ballantine's ques- 
tions, he made a few ineffectual attempts to be saucy. 
He was again examined on various items in the ac- 
counts relating to his department. Money entered as 
though spent for a treat to the Brahmins, he said, had 
really been paid in bribes to the Residency servants, 
and other entries said by him to be false were simi- 
larly accounted for. He was also shown various 
entries which had been obliterated. This course he 
maintained had been done by order o^ the Maharajah 
to hide their real nature, as they referred to moneys 
which had been given to Salim and Yeshw^ntrao for 
unlawful purposes. 

He also gave some new and startling information 
in regard to the boil which pained Colonel Phajrrs's 
head in September last. The Punt says he heard 
Salim tell the Maharajah that Rowjee had put a pinch 
of arsenic into the plaster before he applied it to the 
Colonel's head. He further stated that he knew 
Rowjee was in the habit of sending letters through Salim 
to the Maharaja giving information as to what was 
going on at the Residency, as he himself used to read 
the letters to the Gaekwar. 

In cross-examination by Serjeant Ballantine the 
Punt was closely pressed with a view of showing that 
in the falsifying and obliteration of accounts he had 
in view the object of clearing himself and accusing 
the Maharajah ; but all that was elicited on this head 
was that he had no specific or written order from the 
Gaekwar to do what he had done, but simply a verbal 
and general one giving the witness the widest dis- 
cretion in the matter. The Punt also acknowledged to 
having heard a good deal about Nursoo's and Row- 
jee's confessions before he made his own, and he 
added that he would not himself have confessed 
at all if he had not believed that unless he did so he 
should never get out of jail. He could not fix any of 
the dates upon which attempts were made to ' poison 
Colonel Phayre, but they were all made, he said, be- 
tween the 1 1th October and 9th January. He stated, 
however, that he believed the attempt by the mixture 
of large ants, serpents and something else was the 
first in point of time. 

The next witness Hemchund Futeychund surprised 
everybody. He is a jeweller and is one. of the men 
whom Damodhur Punt states supplied him with the 



diamonds about which so much lias been heard. Hem^ 
chund's books were seized in consequence of the Punt's 
confession, and entries of the sales discovered in 
their proper places. The jeweller himself also made 
a statement confirmatory of the portion of Damodhnr'a 
confession which referred to the transaction witb-him. 
Yesterday, however, he denied the whole affair. He ' 
not only said that the statement was entirely false, but 
he denied having made any such statement at all, 
adding that Mr. Souter wrote down whatever he 
pleased. The entries in the books he explained by mj- 
ing that one morning one of the police, Gujannnd 
Vittul, came to him and forced -him to make 
the entries ; that in the afternoon his bookB wen 
seized, and in the evening he was taken to Mr. Soater 
to make his statement. It is worth noticing that this 
witness is one of the few who have not been in the 
charge of the police. He has been residing at his 
own house. Of course the full merits of his statement 
ought not to be judged upon until he has been sabject- 
ed-tothe cross-examination which will take place to« 
day. It does seem, however, as though he has proved 
too little to be of any service to the prosecution, and 
too much to be of any assistance to the defence. It 
is expected that the case for the prosecution will be 
concluded to-morrow. 

DAMODHUR PUNT'S EXAMINATION.— CV^«fii««r. 

At the sitting of the Court, Damodhur Pant WS8 
called and his examination continued l^ the Advocate 
General as follows : — 

The Advocate General : You told me yesterday about 
getting diamonds on two occasions from Nanajee Vit- 
tul ; who arranged for paying for these diamonds ? 
The witness : The arrangements were made ac- 
cording to the instructions of the Maharajah. The 
instructions were commtmicated to me. I asked the 
Maharajah if the money for the diamonds should be 
paid, and he said " yes." 

Sir Richard Meade : Does that mean the value ci 
the diamonds : 

The interpreter : Yes. 

The witness : I arranged for the payment* Nanajee 
Vittul- has the lighting department in his charge, and 
some money had been received from him for * kusfiar/ 

Mr. Melvill : That means " savings." 

The interpreter : Yes. 

The witness : I mean Nanajee Vittul had those 
moneys ; I had not received them. The amount of 
money for kussar was credited. (Witness is s^owa 
a f/ad,) This is the yad from Nanajee Vittul. It 
bears my endorsement. The money was put down as 
paid on account of a feast to the Brahmins on account 
of Swami Narayen. (The yad was put in and marked 
R 1.) Besides the ^1,706 savings on the lighting 
account, there is another showing money appropriated 
by the Maharajah for the payment of these diamondsi 
The yad produced is the one to which I refer. 

Yad put in, read and marked S 1. The two yads were 
as follows : — 

Memo.— The Sirkar (His Highness) has made an 
order to pay to Kameshwar in cash the expenses for 
dakshina (distribution of money) and dinner to be 
given through Ranneshwar to two thousand and five 
hundred Brahmins at the Swami Narayen's Temple. 
Paid accordingly in cash in Summa Ehamas, Sabayin 



Mayatain and Alif CMahomedfto /earX Sumrat (year) 
1931, month Jilkod, correBpottding to Hargghirsh, 
Chandra 21, thia day Tad Sfh, Thursdaj, Ba. 3,632-13-3. 
— 3l8t DeoemljBr 187*. 

Q^liutoriemdnt.) — In accordance with the order to 
par Re. 3,632-13-3, the Lord (t. e. Haharajah) wet the 
coins and paid them while bathing, daCad Hargshireh, 
Tad 8(b, and Samrat (rear) 1931. 

Memo, from the E&nidar 'of Roshnai (Superiuten- 
(ient of the LightioE department) to Bajmanye 
'Bajehri Biroar Ebangi officer (the illustrious Private 
Searetary) that the discount (bata on Godea oil) 
supplied to the Commissariat by Lallu liarrotum at 
Bi.ll-t-0, haa been received ; date for six months, 
Samvat (year) 1930, from Uargabirsh up to Taishalch 
Siwount from Lalloo Narrotum, (w per 

payment note from the Pharuia for 

rapesB eight thoiuand six hundred 

and ninty-UTen, anoaa twelve, piee 

nine #978 9 

For Eaiar (oorreotion of aooount) 8TS 4 3 

Total... 1,856 12 3 

Altogether Bs. 1,856-12-3 ; deducting from this 
Ba, 2fiper month 'for the lanteruon theMandviTover ; 
tolkl Ua. ISO, for six months. There remain Rs 
1,706-13-3. Dated Margshirah Vad 9tb, BamvaC (year) 
1931. (8d.) NiJfAJKE VlTHAL Bbdbeak. 

(£j|4arMKMftt.)~Hi3 Highnesa has ordered that the 
•DmofBs. 1,706.13^3 ba credited asperyad. Dated 
Usrgahinh. Tad 10th, Samvat 1931. 

The interpreter : My Lord, the word " kusaar" which 
the'witnesB used sometimes meaua eioess of profits, 
and sometimes it meaoe a loss. 

Witaess oontinued : The yiuf produced referg to the 
ftmount to which I have already referred, viz., to the 
feaat to the Brahmin Swami Narayea. 

Order put io marked T 1, and read. It was as fol- 

Hemo. from the Javher Jamdar (Superintendent) 
of the Jewel Department) to the Superintendent of 
Cailh realised by sates, respecting mohurs and putlies 
(gold ocHna) part of the nuzarana. The cash received 
is as follows, dated Summa Ehamas Sabayin Maja- 
tain and Alif (Mahomedan date). Samvat (year) 
1981 :— 

Twenty mohurs giveo to Dadabliai 

Mowrojee, the Parsee, at the time of 

bia installation as IJevao, for pre- 

• aentingnaEaranaat Re. 15 permohur. 

Dated Bhadrapadum S hud 3rd #300 1 

lb Natrarlal Baochod Bhattia Chokai. 
Putliea one hundred and sev'eoteen 
at Bs. 13 per putti. Dated Uarg- 
(hinb Sbud Gth 1,626 1 



[Sd.] Nahajee Tithal Bedeeeb. 



Khangi Jamdar [private treasure] . Dated Uargahirah 
Tad 8th Samvat [year] 1931.— 31st December 1874, 

The President i What amount ? 

The Advocate General : Bs. 6,189-7. 

The President : That includes the two, then. 

The Advocate Qeneral : Yea, my Lord, that Inoludea 
the two. 

The witness oontinued : The entry was so written 
in the yad, but the money was paid to the jewellers by 
Nansjee Tittul, in accordance with the general order of 
the Maharajah's instructions. 1 have tJready laid that 
lasbadthaUaharajabif the ntODeydoe t« the jewellera 
shontd be paid, and he said " yea. pay them," aod it 
waa my business to pay them out of Utis sum or that 
Bum, the balance. This was in referenoa to the two 
packets which I mentioned yeaterday. I entered 
this as paid to a feast for the Brahmins, instead 
of to diamonds, beoanse these diamonda were not to 
be credited to the jewel acoount. 

When the next question was put by the interpreter 
he seetoed to enter into conversation with (he witness. 

Serjeant Ballantine :. Please tell us what the witnea 

The interpreter : I cannot, because, I do not under- 
stand him. 

Serjeant Ballantine : But perhaps we may- 

The President : 1 am sure that if the interpreter did 
not understand bim, ;ou will not. 

Serjeant Ballantine ; 1 thought, mj Lord, the inter- 
preter meant be could not understand his meaning, , 
and I thought perhaps we could. 

Examination of witness continued : First of all 
the Maharajah said, " Bnter these diamonds as for 
medicine, tor the purpose of reducing them to 
ashes," and accordingly an entry to that effect had l>eeu 
made in the jewel department. Afterwards, when there 
was a noiae about poisoning Colonel Phayre^ then I 
asked the Maharajah with regard to the entry for 
diamonds reduced to ashes,, if diamond could be re- 
duced to ashes. The Maharajah said they could not. I 
then asked, " What am I to do with the entry that has 
been made that they are for medicine and tor [Teducing 
to ashes." The Maharajah then said, " If the entry has 
been credited t«ar it up and destroy it," I told Nanajee 
Tittul that if that waa the case he should remove it 
He did so. Therefore the amouut waa entered as 
paid for Swami Narajen. I bad received once for all 
an order that on aucb ocoaaions I should assign any 
reason in the entry, I meau any reason 1 liked. On ihi: 
two occasions in which I got arsenic from Nurroodeen 
I did not pay for it. No money has been paid for it. 
Nurroodeen was promised tbaC Uie business of the Silli- 
khana should be given to him. After the report of the 
attempt to poison, he asked Rs. 200 from me. He said 
"The Borah in the camp wauts the money." The 
camp is the oantonment. Nurroodeen was the Borah. 

The Advocate General : Te!l ns what passed. 

Serjeant Ballantine : I object to that. I do not know 
if my learned friend presses it. I ohject Co it as hav- 
ing taken place in the absence of the Maharajah. 

Th4 President : What was dime and what was 
lid at the time would be all evidence of an act by 
these persons. It is quite a,dmisBible. 

SerjeaDt Ballantine : Your LordsMp thinlcs it ad- 
missible. 
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The Prendent : It ia not admissible as proving the 
truth of what may have been said. 

Serjeant Ballantine : I quite understand the prin- 
ciple on which your Lordship puts it ; that there is an 
act which requiries to be explained, and that it may be 
explained by the conversation. 

The Advocate General (to the witness) : What 
passed between you and Nurroodeen. 

The witness : Nurroodeen said " I brought that arsenic 
and gave it." The first packet had not been entered 
in anybody's name, and he said that the second packet 
had been entered in the name of Khangri walla ; that 
is myself. I mean entered in the shop of the Borah in 
the camp or cantonment. He said the Borah in the 
camp had told, him that his books had been seized and 
taken to the Residency. He said : ** If you wish that 
name that has been entered concealed give me J^200." 

Serjeant Ballantine : Does your Lordship think that 
this comes within the category of your Lordship's 
ruling : 

The President : I think so. These conversations 
related to the facts which are material to the enquiry. 

Serjeant Ballantine : Of course your Lordship hears 
the evidence, and the impression upon your Lordship's 
mind is. that they are receivable as evidence. It did, 
however, occur to me that these are conversations 
which did not take place in the presence of the 
Maharajah, and are of that kind which, if an accom- 
plice wanted to charge any one with his crime, he 
would easily invent. 

The President : So it is easy for you to argue that 
they are invented. 

Serjeant Ballantine : Still in putting it before your 
Lordship I have a right to argue that they might be 
invented by the witness. It is very difficult to answer 
such evidence, because no one else was present at the 
conversations, and it certainly places His Highness 
and those who represent him in considerable difficulty. 
Jn these matters, however, I take the objection, but if 
your Lordship rules the evidence admissible, of course 
i must accept it. 

The President : I think wo cannot understand a 
case of this kind without receiving this evidence, 
without hearing what was said. 

Witnejs continued : I said to Nurroodeen Borah, 
**, Pay the money -out of your pocket and then the 
amount will be allowed to you in the Sillikhana busi- 
ness which it is proposed hereafter should be given 
"to you.'* Nurroodeen did not say anything in answer to 
that. 

Mr. Branson : Did not the witness add, " and I 
never saw him again." 

The interpreter : He said " and I never saw him 
again." 

Witness continued : Nurroodeen did not give me 
the Borah's name in camp. I only saw Rowjee once, 
and that was at Nowsaree. I never saw him at the ' 
havalee, and I do not know of my own knowledge 
that he was ever 'there. I remember hearing that 
Colonel Phayre was suffering from a boil. It 
was in the month of September. I think but 
I do not quite remember. I mean last year. I 
heard of it because Salim men^oned it to the Ma- 
harajah. I was present at the time, and as near as 
I recollect he 'said, " Colonel Phayre has a boil this 
oize," pointing with his Rogers to his head ; that he 



used to get Rowjee to apply a plaster to the boil, and 
that Rowjee had put on the plaster a pinoh of arieni& 
After the plaster was applied he felt a burning 8eii» 
tion in consequence of which he took it off. I 
heard that. I do not remember that tk» Uah^ 
rajah said anything. About the time Coloiid 
Phayre had the boil I remember reoeiving orden 
to get some medicine made. It was the mnenio 
I gave to Salim. i also remember receiving oiden 
to get some other medicine made after « this oon- 
versation. It was eight or fifteen days before cr 
after. It was about the same time. I cannot My 
whether it was before or after. This medicine was to 
be prepared by the hakimjee, and the Maharajah idd, 
" Send to the hakimjee for some large ants, serpenti,' 
and^the urine of the black horse." 

The interpreter : The hakimjee means natire doctor 
or physician. 

Witness continued : If he said' anything more I do 
not remember it now> I gave orders to have thesB, 
thmgs got. These articles were ordered to be sent to' 
the hakimjee. I afterwards got a small bottle frpm 
the hakimjee. Goojaba Khanwelkur brought the hotf 
tie, as I said yesterday. This is the same bottle aa I , 
■poke of yesterday, 

The President : One of the members of the CSommii- 
sion thinks that perhaps we have not quite got the 
description of the bottle sufficiently to identify it 
You might ask if there was any stopper or anything 
of that kind. 

The Advocate General : Can you give any descrip- 
tion either of the bottle you got frem Goojaba, or the 
bottle you gave to Salim : 

The witness : I said yesterday it was a small bottle of 
this length (pointing from the tip of his finger to the 
palm of his hand),brought to me by Goojaba, and I pour- 
ed the contents into a bottle that had contained otto of 
roses. I do not remember if the bottle brought by Oooja- 
ba was sealed with bees'-wax, or what kind of stopper it 
had, I fastened up the bottle i gave to Salim with cotton 
and bees'-wax. This bottle was a glass bottle. I know 
that the Maharajah used to receive information of 
what went on at the Residency. Notes used to be sent 
to the Maharajah by Rowjee through Salim. I know 
this because the Maharajah used to direct me to read 
them, and I read them, and then tore them up. (Wit- 
ness is shown four bundles of paper.) These are call- 
ed roj khurdOf or daily journal kept in the place where 
I used to work. There are four of them. One is for the 
nth of Shrawun vud (6th September). I find in this 
account an item of Rs. 119-8. A portion of that ao« 
count is obliterated with ink. I did not pour on that 
ink ; a karkoon did so by my orders. The karkooa's 
name was Bulvantrao, the son of Rowjee. My reason 
for doing this was that in the entry it was stated 
generally " goods" in the name of Salim, and there 
was no yadee giving the particulars of the articles, and 
therefore as there might be some enquiry after the 
report regarding the poisoning, I directed that ink 
should be poured on. ^ 

The Advocate General : The translation is #119-8 ; 
then there is the obliteration, and then comes "for 
articles obtained from Ahmedabad, from the amount 
reserved from the Nowsaree fund." The portion of 
the entry in which the name occurs is blotted on^ 



103 



with ink. It is entirely obliterated. I pat' it in ; it 
will be U 1. The yad produced yesterday and mark- 
ied P 1 refers to the entry from roj khurdo now pro- 
duced and marked U 1. The sheet produced. is an- 
' other of the roj khurdo or daily journal. It is dated 
9th Bajcud (8th June 1874), and contains an obliterat- 
ed entry. That entry was obliterated (partially) by 
my orders. I gave that order because Salim's name was 
mentioned in it. The entry relates to a payment 
of Rs. 1,000 paid to Salim. ^Tad N 1 put in 
yesterday, now produced.) This is the yad in re- 
ference to that item. (^Roj khurdo put in and marked 
V 1.) This paper produQed is another roj khurdo, 
and it also contains a partially obliterated entry. The 
date is the 3rd Ashwunt sud (13th October 1874). 
The portion obliterated in this entry is Salim's name 
or Yeshwantrao's. I shall be able to tell from the 
yad. The amount is Rs. 200. ( Yad put in yesterday 
and marked Q 1 produced.) This is the yad which 
relates to the entry. Salim^s name is there. Xhat 
obliteration was done by my orders for 'the same rea- 
son as stated. (This daily journal was also put in and 
marked W 1.) This also is another of my daily jour- 
nals with an obliteration. The date is 3rd Ashwtlnt 
<2nd July 1874). The amount is Rs. 298-12. It refers 
to the yad now produced (put in yesterday and marked 

1.) (Daily journal now put in and marked X 1.) 

1 gav-e the orders to Balwuntrao to obliterate after 
the report spread at the Residency. I do not remem- 
ber what day it was. When money was paid for a 
feast to the Brahmins it was usual to get a receipt 
The person who received the< money gave a receipt for 
it, (Witness is shown a paper.) This is such a receipt. 
There is my endorsement on it. 

The Advocate General put the document in as show- 
ing the practice. 

The witness : Similar documents were always kept 
when a feast was given to the Brahmins by His High- 
nefis's direction. (Witness is shown Exhibit Tl), 
\f that were a genuine oMer for feeding Brahmins 
it would bear the receipt of Rameshwar. I directed 
Bulwuntrao to pour ink on these daily journals her 
eause something had to be done in order that Salim's 
name might not be seen. 

Mr. Melvill (to the interpreter) : You did not trans- 
late the whole. He said "Salim's name must be 
obliterated, and the things did not come." 

The interpreter. : I did not understand him to 
eay the things did not come. 

(Question repeated. 

The witness : In the yad9 that were shown to me 
yesterday it is simply written ." articles in the name 
of Salim" and " fruit." There was no yad giving the 
particulars. 

DAMODHUB PUNT'S CR0SS-E:3rAMlNATI0K. 

Cross-examined by Serjeant Ballantine \ I under- 
rtand you to say that the accounts you have spoken of 
were all fictitious ?-Not all the accounts ; the greater 
part of them. Such portions as were made up for the 
purpose. 

Aad as you say, these falsifications were made up 
by the direction of the Maharajah ?— Yes, by the 
direction of the Maharajah. 

Given you from time to time or generally : Had 
you a (general authority to falsify, or did you only 



receive the authority from time to time 7 — As there 
was occasion from time to time I used to ask the Ma- 
harajah and h^sed to give instructions. 

You used to ask permission to falsify ? — Yes, as 
there was occasion. He know the occasion for what 
the money was to be paid. 

Do you mean you yourself or the Maharajah ?— The 
Maharajah. 

You asked his permission and he gave it 7— Yes. 

Then if these accounts had been Investigated, had 
you any means of showing that you had any authority 
from the Maharajah ? — What more need I show ; every- 
thing I did was under the orders of the Maharajah. 

So you say.. What I want to know is, supposing the 
Maharajah had charged you with robbing him, and 
altering the accounts for the purpose of that robbery, 
had you any means of showing hisauthority for what 
you had done ? — The receipt of the entries in four 
books, and there is the man who received the 
money and the man who paid the money. 

Had you any means of showing that you had the 
authority of the Maharajah except your own assertion ; 
that is what I want to know 7 — I had no other autho- 
rity, only the order. 

That is not quite the answer. Had you any means, 
except your own assertion, for showing that the 
Maharajah had given you these orders ? — By such 
orders of the Maharajah lakhs of rupees have been 
expended during the last four years. 

And accounts falsified 7— Where there was occasion 
that has been done. 

And you were the man who did it? — The Maharajah 
told me, an(l I caused the karkoons to do it. 

What I ask you is this, and reflect before you an- 
swer it. Supposing you had been charged by the Ma. 
harajah or anybody else with cheating and robbery, 
had you any means whatever of proving that you had 
the Maharajah's authority for what you did 7— The 
papers themselves contained the means. 

And anything but the papers 7— There are receipts 
endorsed thereon. , 

Have you a single writing. of the Maharajah justi- 
fying you in what you have done ?— jUnleas with the 
Fudnis (record-keeper) there is no writing. 

What I want to know is, can you produce a single 
letter in the handwriting of the Maharajah justifying 
your falsification of the books 7—1 have hone in th« 
Maharajah's handwriting, There are papers signed 
by the Maharajah's third wife, Luxmeebai. 

But you have no signature of his 7— She used to sign 
under the Maharajah's orders, .and there are seals 
attached. 

Have you any signatures of his 1 — During the four 
years the Maharajah never signed any paper belong- 
ing to my department. 

Then what I want to know is, how you were to de- 
fend yourself if you were charged with emble^zement 
or robbery upon the foundation of these false accounts, 
admittedly in your ov/n handwriting ?— There ar« 
entries at five places, and I could easily have made 
my defence from that. 

Are there any entries in the handwriting of the 
Maharajah ?— The general statement or annual state- 
ment was once signed by the Maharajah in one year. 

Have you his signature '—Yes? 
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Then you can produce it ?— If you send for it, it will 
come. 

Very well, we will see if it does oon|e. I just want to 
know, were you aware that there was an intention to 
investigate your aocounta at any time 7 — By whom ? 

By any one ?— There was no one besides the Maha- 
rajah to examine my accounts before the attachment. 

Were you told by the police that your accounts would 
be investigated ? — After the attachment they showed 
the papers, and said enquiry is to be made. The papers 
on which ink has been poured were shown to me. 

Did they tell you that your accounts would be in- 
restigated ?— They had said generally. 

What was your salary ?— My pay was Bs. 200, and 
my brother's Rs. 400 a month. 

Now I just want to learn something about the ^ay 
in which your confession was given. You were given 
into custody on the same day, I believe, as the Maha- 
rajah ? — Yes, on the same day in the evening. 

You had known, I suppose, of Bowjee and Nursoo 
and others having been examined by Mr. Souter ?— I 
used to hear the report. 

And I suppose you took some interest in it ? — If I 
got any information I used to communicate it to the 
Maharajah. 

But I suppose you took some personal interest in it, 
did you not ? — Why should i have personal interest ? 

I will tell you that directly. You had been a 
party to assisting in the attempted murder ?— Yes ; 
I did assist. 

Well, it occurs to me that would give you some 
little interest in the enquiry ?— Of course, with a view 
to save the Maharajah and to save myself. 

Principally to save the Maharajah and a little for 
yourself ? — ^Yes ; I thought that now as there is attach- 
ment, I must be saved now. 

Well taking some interest for the sake of the 
Maharajah and a little for yourself, did you find out 
what Rowjee and the others had said ?~I used to hear 
reports directly from the town. While Salim was at 
large he used to tell. 

And you heard that a'bottle had been mentioned ; 
that Bowjee had mentioned a bottle ?~I was in con- 
finement and could not hear. 

But I am talking of when you were out of conline- 
ment. Bowjee was examined when you were out of 
confinement ?— No ; I did not hear. 

You mean you did not hear that he had said that a 
bottle had been given to him ? Take care — No one 
gave me this information. 

Nobody told you about the bottle ?~Nobody told me. 

Did you hear about the powder being put into 
Colonel Phayre's glass ?— Yes. 

l>id you hear that it was said to be arsenic ? — Yes. 

And diamond dust ? — Yes. 

And that Bowjee had admitted that he had attempt- 
ed to murder Colonel Phayre ?— Yes ; I had heard of it 
and mentioned it to the Maharajah. 

Now, when you were taken into custody, what first 
became of you ? Oh t before that question is answered 
there is another I want to put. As you were a party 
to this attempted murder, and knew that Bowjee and 
others were in custody, how came it you did not des- 
troy all the papers you had bearing on the subject ? 
— What papers were there relating to the matter ? 



I do not wonder at your asking. Toa have fadd m 
you know about several papers relating to the matta 
— ^You mean the papers I have deposed to in my dp 
position 

Can you have any doubt I mean thenk ?— I mut 
understand properly. If there were papera at on 
place they could have been dertroyed ; bat there mn 
at five places, therefore they could not be destn^td. 

If your story is true yon knew these papers wen U 
connection with your own acts, to prover the poiMik 
ing is true I— Yes. 

Then why did you not destroy them? — All fte 
papers except two referred to bribes : only twoi» 
ferred to that matter. 

But did you not know also that there wasanefr 
quiry about bribes ?— 'I did not know of it then. 

Will you swear you did not know of it during tht 
time the enquiry was going on before Mr. SoutOT ?-^ 
Yes; I can swear. I was not in his service, nor did 
he give me any information. 

Why did not you when yon knew enquiries wen 
going on about the Maharajah, destroy all thaae 
papers ? You had them m your possession, why did 
not you destroy them ?--^All the papers oould not be 
destroyed. If they were in one place tliey eould be. 
The paper of the jewel department was only one^ and 
that was caused to be torn up. 

What was there to prevent your destroying every 
one of the papers that have been produced t<>-day ?— la 
the book of the treasury the money paid is stated ; 
then there is a general day book ; and thirdly, there !s a 
memorandum and a receipt endorsed on it ; and after 
that the daily journal now shown is prepared ; and 
after that the monthly journal is prepared aitd tiis 
sheets are stitohed up. To destroy so many papers 
at so many places is difficult. If the money was 
given in one month only the papers would have been 
destroyed. 

Serjeant Ballantine here asked the Secretary for all 
the papers produced by the witness. 

Now I see all these documents are i^khi separate 
sheets^ They are not sewn up in a book. (To tiie 
Court : The translations are bound up with these 
which makes it appear a considerable bulk, bat iho 
papers themselves are comparaetively small.) Now 
what was there to prevent your destroying every one 
of these papers if you chose to do so ? — If the money 
had been paid at one place or one time there would 
have been no objection to destroying them. 

I will have an answer to my question. What was 
there to prevent your destroying every one of these 
papers that have been produced in confirmation of 
your guilt and that of the Maharajah ?— There was no 
convenience to destroy the papers at so many plaoes. 

What do you mean by no convenience ? — There 
was no help. They could not be torn. 

The President (to the interpreter) : Are you right 
when you speak of no convenience ? 

The interpreter : Jfhorsud is the word used, which 
means convenience. 

The President : Sir Bi chard Meade understands 
the wo rd to mean opportunity or means. 

Sir Dinkur Bao thinks it rather means opportunity. 
Serjeant Ballantine : I do not think as I follow 
this out that the difference in the rendering at all 
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toiafcters, bat of course there are oases in which the 
meaning might be quite contiary. 

The interpreter then read from the dictionary the 
meaning of the word foors^id as an interval, release 
or convenience, an intermission after occupation. Ex- 
ample : I came to business all day, but I will come 
if I get convenience 

Serjeant Ballantine : Probably theft definition will 
apply to others. It seems to me a word which means 
rather " opportunity" than ** convenience." (To wit- 
ness) : Now I was just asking you a little question, 
which under all the circumstances I think you could 
answer. What <jio they do with persons in this country 
. who are found guilty of poisoning others ? — They are 
punished. 

I suppose so, but what do they do with them : Do 
they hang them as they do in our country ? — What- 
ever punishment they may give. I have not seen the 
law. 

Have you no notion ?— Yes ; I have a notion. 

I should have thought you had some interest in the 
question. Tell me what do you think they do ? — 
Whatever tlie judges think proper. 

Do they sometimes hang them here? — No, not in 
Baroda. I have not seen it. 

No, but still you know your neck might be in some 
risk, so I ask you the question ? — My neck is 

No " was," It is all right now. Why do you not 
give an intelligible reason for destroying papers 
which might be the means of losing you your life, if 
found ? — I have given the reason at first. - 

Tell me again. Repeat it ?— Such papers were in 
many departments, and therefore there was no con- 
vonienoe (feorsud) to destroy them. 

They were all under your control ?— Yes. 

You could get at them all ?— I used to send for them 
wheiftver the Maharajah asked for information. 

Never mind the Maharajah. Tell me was there any- 
thing to prevent you getting hold of them when you 
wanted ?~They were with me in my charge. 

Now being in your charge, and knowing that they 
would implicate you in a charge of attempting to 
murder, why did you net destroy them ?~At that time 
I was not aware that there would be an attachment, 
and that this time would come. 

That is the only reason you can give me ?— No other 
veason. 

Will you be kind enough to answer this question : 
why, if you did not contemplate that this time would 
oome, and that was a reason you did not destroy the 
papers, did you obliterate any part of them ?— I poured 
the ink over parts because there was no goods come. 

To hide something ?~Yes. 

Connected with Salim ?— Yes. 

And connected with this transaction ?—Yes^ to 
eoaoeal. 

Then why, if you thought it worth while to ob- 
literate a part, did you not destroy the whole ?— I had 
orders to give, and I told the karkoons to do it as he 
eould conveniently. 

Well now, I will just ask you a question which 
shall be a summary of the*whole. Are you quite sure 
you have not invented the whole story for the purpose 
of aocusing the Maharajah ?— With a view that if the 
;jah might be accused and that this proof 



might not be found, this thing was resorted to : 
that is all right. 

The President* Cto interpreter) : I do not think you 
put the question right. I think you are rather too 
helsty. 

Serjeant Ballantihe : Just follow me. It may be my 
fault. I am rather fast. Will you swear that you have 
not" invented the whole story for the purpose of 
accusing the Maharajah of attempting to poison ? — 
Not with a view of accusing the Maharajah. 

Sir Dinkur Rao : The papers as they were, were not 
such as to bring any accusation against the Maharajah, 
but by pouring ink upon them an accusation is 
brought : So why did you do it ? — Because the Ma- 
harajah told me, I obliterated and poured ink upon 
them. The Maharajah said " Employ any means and 
make the arrangement." 

Serjeant Ballantine : Just attend, Sir. Now just 
let me follow the Commissioner's view. Did it not 
occur to you that by the very mode which you adopted, 
attention would be directed to these documents by the 
great splotches of ink you poured upon them ?— At that 
time it did not occur. 

The Maharajah Soindia : There are accounts at 
five places, is %here ink poured over them all ? 

Question not put. 

Serjeant Ballantine : In consequence of the obser- 
vation I would call attention to where these splotches 
are. Oh ! I beg pardon, it has been noticed already. 
(To the witness) : Just a question or two further. Do 
not you think now it was a foolish thing to do 
to put all these splotches of ink on ?— Now I feel so 
from the consequences, as they have occurred. 

That did not occur to your mind before ? — I did not 
at first think there would be an attachment. 

No, no, no ; but these splotches of ink ; did it not 
occur to you that they would attract attention ? — When 
I did not know the impression, how could I tell there 
would be any question about this 7 

Then why did you do it ?— In order to prevent the 
matter going out. 

Just tell me one or two things. Unless you had 
made a confession of some kind, do you think you 
would ever have got out of jail ?— I would not have 
got out of jail. 

You were first all under a European guard ? — For 
two days I was made to sit in the Senaputtee's office 
at Baroda. 

Alone or in company, with any companion ? — My 
companion was a sepoy. 

Two days and two nights ? — ^Yes. 

I suppose you went to bed ? — I went to sleep there ; 
where I used to^sit, in the same place. 

With a sepoy to keep you company ?— He was a 
guard to prevent my running away, and I used to 
keep him as my companion. 

After that what did they do with you ?— After that 
I was brought to the Residency. 

What did they do with you there ?— I was sent into 
a room, guarded by sepoys, soldiers. 

When were you handed over to the police ?— After 
sixteen days, after I had made an admission or con- 
fession. 

What are you doicg with yourself now when you 
are not in the witness box ?— They take me to the tent. 
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and thej bring me here when they like. If they tell 
me to get up I get up, and when they tell me to sil 
down I sit down. 

You are not in the custody of the police now ?--Ye8, 
they are police peons* . 

What are their names ?— I do not know. They are 
changed every four days. 

What is to become of you when thi» is over ?— That 
will depend upon what lUi the judges say. 

Just explain what you mean by that ?— Whatever 
comes to their minds they will say. 

Yes, but what do you mean by saying that what will 
become of you depends upon what the judges will 
say ? — I am guilty because I have admitted it. If they 
like they will release me, if not, I must hear what sen- 
tence they telL 

You suppose it depends upoo what is the result of 
this enquiry is at all : Supposing that the judges 
should not believe a|word of what you say, what then ? 
— I know that I will be punished. 

But if the judges believe what you say^you will then 
get off ? — They will release me. I have got a certifi- 
cate of pardon. 

Now I want to get at one or two dates, please. I 
just want to know when, according to your account, 
was the first poison handed out, but first just answer 
me this question. How many plots were there to 
poison Colonel Phayre 2— All the plots which 
have been stated in the depositions given. 

You know I am looking at a statement made before 
Mr. Souter — I mean Mr. Richey, so my learned friend 
corrects me ; and I want you to give me the number ? 
— I gave these five things : four tolas of arsenic, two 
tolas of diamonds, one bottle, besides these if there 
was anything I do not know. 

What is it you call physician's stuff, is that the 
black ants, snakes, &c. ? — Yes. 

Was that the first, second, third, fourth,, or fifth 
attempt. Oh ! I see you only mention three. Was 
it the first?— First or second I do not remember. 

Just tell me. Try to remember ? — IIow can I re- 
member it just now ? 

Have not you said this was the first attempt ? — If I 
said so you will find it down. 

That is a remark perfectly true. I remind you that 
I am looking at what you stated before Mr. Richey. 
Did you not state before Mr. Richey that there were 
three distinct plots to poison Colonel Phayre, first by 
physician's stuff, second by poisoning the plaster for 
Colonel Phayre's boil, and thirdly by arsenic, which 
was discovered. Ilavinj? reminded you that you made 

that statement 1 made that statement. 

Is it true ?— It is true. How could it be untrue. 
1 suppose the physician's stuff is the stuff contained 
in the bottle ?— It was brought in the bottle which 
Goojaba brought. 

And putMnto the otto of ro?es bottle ?— Yes. 

Now I want to kuow when was that V— I do not re- 
member the date. 

Give it me as near as you can ?— I did not then 
k'low there would be an attachment. and I should be 
granted a pardon and certiiicatc. If I liad known 
1 would have noted down all the datos. 

Try whether you have not got them noted down in 
ycur memory ?— I do uot remember. 



Come, come, you have a very good memory ;. about 
when was the bottle given now ? — I do not remember, 
but it must have been in the month of Ashwunt. 
When was that ? 

The interpreter : Part in October, and part in No- 
vember. 

Serjeant Ballantine : What part in October does it 
begin ? 

The interpreter (reading from TiMBS OF India Ca- 
lender). It begins 11th October and ends 9th November. 
Serjeant Ballantine (to witness) : Then do you 
mean to say it was between those dates ? — Yes. 

You are sure. How long before the Dewallee ? — If 
I had remembered these days I would have given you 
the date. I do not remember. 

The interpreter : The Dewallee begins upon the 9th 
November, when the Asl^wunt has finiriied. 

Serjeant Ballantine : My learned friend has just told 
me 90 ; but I am very much obliged to you all the- 
same. (To witness) r About how leng ?— I deo not 
remember. 

Was it a week before 7 — ^A week or two, I oannot 
remember. 

Was it more than two weeks I — It might be. I gave 
the bottle. 1 do not remember when. 

Oh I but was it more than two weeks ? Let us have 
a little particularity in the matter 7 — The five items- 
were given during the month of Ashwunt. 

When you gave this bottle did you perfectly well 
know it was for the purpose of poisoning (3olone! 
Phayre ? — Yes, I was aware. 
This was only last year 7— Yes, last Ashwunt. 
Do you mean te tell me you eannet say within » 
week when you gave a b6ttle for the purpose of poi- 
soning a fellow-creature ? — No, I do not remember the- 
day. 

I do not ask you the day. I ask you within a week T 
— That, too, I cannot say. 

Might it have been as early as August (Ashud) T-^ 
That bad passed away long ago ; two months before. 
Then it cannot have been in August 7 — What 1 
Is that a question to me : Well, you shall have an 
answer. It could not have been in August. 

The President (to the interpreter) : You^ are put- 
ting the English months. What is the use of sayingp 
August, unless he knows what It means. It must be 
put to him in that way, the name of the months 
which he understands. Not in the way of ** August.** 
Ser)eant Ballantine : Merely ask him this I might 
it have been in August, putting the proper name for 
the month 7— Witness : No. 

Might it have been in September I — The first note 
written to the Fouzdar was 4th October 1874. 

I am told that you have said that all the events took 
place between 4th October and 9th November 7 — Yes. 

Question repeated ? — Yes, during that time all these 
five things were given. 

Serjeant Ballantine : My Lord, there are some half 
dozen further questions I wish to ask that are not 
quite in my mind at present. If you would al- 
low an adjournment now, and allow me to ask a 
few questions after the adjournment, I should be- 
much obliged. 
The President : It is not qiiite two. 
Serjeant Ballantine : No, my Lord. 01 oowif 
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eould ask some questions to put us on to two, but I do 
not want to ask any but what are material. 
The Court then adjourned for tifSn. 



When the Court resumed after tiffin, the crosH- 
examination of the witness wad continued as fol- 
lows. 

Now about the sales of arsenic, tell me was there ' 
some edict that no sales of arsenic rhould fake place ; 
without the Maharajah's sanction .' — The ar<»6nic ■ 
could only be had at the Fouzdaree. 

And could it always be had on the Maharajah V. 
order ?— The officer in charge there knowa that. 

Do you not know it ': — I did lot work at the Kouz- 
daree, and do not k£ow 

Do you mean you do no: know that on the ord^r of 
the Maharajah ar&e:i:c cou'.d i-i ha#i :o ariy Axtt<yAT.t ' 
— With the Maharajah's ytnsilis'.oa :t eo^id tai h^t/l. 

Then whv was :: when tc- h.ad th.* M%r.ar*'»ir. * 

mm 

pennission, you -iii so: z-r: i: — Hcr.-;i --,** vrvJ.a 
said after aekin^ii.^ M^ar%;aL he vr^-A -^nrn '.z. 

If you had :he MiJiir%; ii " • 'I'irz:. . *>.>.- to o',*a. :. ^r.e 
arseiiic. wba: wi* il-r :.*';..::?• :l z^iz.zx, '.'' TV.e 
Maharafah i.a.i v.Ii ht :', \r.zx ::. H-r z.i: :.->: -,-. .'-'i 
an order to tb-r c^.:-;:? i..:::.i-r.f. 

Buswbji:! r,i i:: ^-r-. s.-. -•:*: — T.* 'r%-.v 
rajahdid sc: z--r iz. ■- .'.r.- H* ■- : «* --, ».-.-> ^ 
note and sat i: -s ^i .-- . ...-r : f • * ■ ■..-■* 
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Sr»hit waH brou((lii hnfom you anil you lold hlin IKhI 
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And then Uti wAh tAknu off f-o piinon HKNin 7 I ilo 
not know wh»n) ho wan fnk«fi. 
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W«« Hofijuha hroiiKhf '—Vi:-. 

By Akliar Ali / Not hy Akhar All. 

hy whom 1 — liy Uujariuri'l Vitfiil. 

Iful you f^;ll him you htkfl t';M all a^oul hnt$ ' Ym*. 
I UfUl him when h<: wa^ niiitun. 

And ihf.u he wav takou off ai^ain ' '/•■», h* wm« 
al9K# Merit. ha#;k. 

Voij hav<: UA'l n». ifiat you f^avM fhx hMfl«- i^/ ^'.Hlirn ' 
— Ve-i, 
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out a short time ago. What accounts do you mean ? 
l^hat is what I want to know. My friend asked you 
why you did not destroy all the papers, and you. said 
they were in five places, and you had no opportunity 
of destroying them ? — The order of the Maharaj ah was to 
give money to certain persons. That was the oral order ; 
upon this order a yad was prepared. From the yad 
the karkoon and the man who had received the money 
went to the treasury with the yad. The treasurer had a 
hook and the item was entered in his book. When the 
money was paid it was entered into the rough daily 
account. lYom that the khurdo now shown to me was 
prepared. That was the fair daily account From the 
fair daily account the monthly paper called the 
monthly thalibund was prepared, and from twelve 
thalibunds aa-annual account called joorthibund was 
prepared. 

Then every transaction that passed through your hands 
would appear in all these accounts you have men- 
tioned ? — Yes ; when the papers were prepared, if there 
was any mistake, the mistake would .be in it then. 

Now, you say lakhs of rupees were expended during 
the last four years by you under the orders of the 
Maharajah 1 — ^Yes. 

Did all the private expenditure of the Maharajah 
pass through your hands ? — ^Yes. 

Now, during the four years you were private secre- 
tary, did you ever receive a money order from the Ma- 
harajah for the payment of any money ? — No. 

Was the Maharajah in the habit of signing orders 
for the payment of money ?- Before, on one thali' 
bund alone the Maharajah has signed. 

Question repeated. 

Witness : The orders in regard to all the expen- 
diture which was made daily were not signed. 

You say he only signed one monthly account in your 
time ? Yes. 

Now you mention one paper in the jewel depart- 
ment which you said was torn up ; which paper was 
that ? Diamonds debited on account of medicine. 

Now, before you were arrested, had you heard any 
particulars of what Rowjee or Nursoo had stated ? 
Rowjee had made a confession and taken a certificate. 
This is the information I had got. 

Mr. Melvill(to the interpreter)? Did not you use 
the word " kulassa" ? Yes. 

That means rather an abstract. Is there no better 
word than that ?^ 

The interpreter then put the question, using the 
word "thupseel" 

The witness : Ihad not heard any particulars. 

The Advocate (General ? From the time of your ar- 
rest till the time you made your confession, had you 
* heard from any one what the particulars of the con- 
fession made by Rowjee and Nursoo were 1 The partii 
culars were not known to me. I knew that a certifi- 
cate was given to him, and he had made a confession. 

When you made your statement, was it taken 
down in writing in Maralhi ? It was taken down in 
English, and a karkoon was writing it in Marathi. 

And after it waB taken down in Marathi, was it 
read over to you or did you read it over yourself ? — 
I read it at that time. 

And was it correctly taken dgwn ? Yes. 

And did you sign it ? Yes. 

(A paper is handed to witness) : Will you tell me 



if this is the Marathi record of your stati 
that your signature ? Yes ; here is my sij 

The President : Before Mr. Richey, was 

The Advocate General : Yes ; at least t 
to have been read over before Sir Lewis Pi 

(The Marathi document was then put in 
Zl.) 

The Advocate General : My learned fi 
that I should also put in the Englisl 
(After a pause) : I find I rather misui 
learned f nend. He wishes them proved. 

Serjeant Ballantine : 1 think I convey 
wrong impression to my learned friend. 

HEMOH0ND FUTTYOHUND'S BXA 

Hemchund Futtychund was next oalle 
examined by Mr. Inverarity? He said 
Baroda and carry on business as a Jewell 
Nanajee Vittul. I know him day and n 
in the service of the Gaekwar. I never t 
jewels 

Mr. Inverarity : Who did then ? Of ' 

Did you or any one from your shop ev 
any jewels ? At what time 7 

About the last Dussera ? I never toe 
about the last Dussera. 

Did you ever take any diamonds to Nan 

No. 

Did you ever take any diamonds to the 
Do you mean lately ? 

Yes, lately ? No, not lately. 

About the time of the last Dussera 7 Y 

Who asked you to take them there 
Vittul said " Bring some diamonds." 

Did you take any ? I took some, but the; 
back to me. 

Whom did you take them to ? I took 
naiee Vittul. 

Did you ever take these diamonds bad 
No, not. 

Did you ever go back with any diam 
havalee ? No. 

Did you ever take any diamonds after tl 
to the havalee ? No. 

Were any diamonds ever purchased frc 
Nanajee Vittul about* the time of the last : 
No. 

Have you ever received any money in 
part payment for diamonds from Nanajei 
No ; I did not receive any money. 

Did you ever receive any money at all : 
jee Vittul about the time of the last Dusf 
ceived from Nanajee Vittul a sum of mon* 
due to me in the month of Eartik last. 

The interpreter : He used the names of 
Kartik and Margshirsh, October and Novei 

The witness continued ? I know Ven 

I took diamonds to him at the palace, oi 
8th Assood vad (31st October and 1st 
Venayekrao Venkatesh is the brother 
Nanajee Vittul, and is employed at the jew€ 
the Gaekwar. I took t^ese diamonds to '. 
jewel office. I did so by Venayekrao's dii 
took two packets of diamonds to T 
Neither of them were bought. They^ 
diamonds, six or seTcn to a ruttee in wei 



interpreter : A ruttee is Bomethiag leas than a carat.) 
Thay ware neither verjr small nor very large. The 
mooej 1 received from NaoAJee Vittul nas on aaoouat 
of 



Tha interpreter : He means money tranaaotions. 

8er]eant Italian tine 7 Heaays tranaaotions. 

The President : It means money transaotiona. 

The Witness : I had given a hoondee for Bs. 7,000 
to SeeTcliuad Koosbulchund. I received that money 
in payment of that bill of exchange. 1 received 
one sum of Ka. 2,000, ona of 4,000, another 
of 2,000, ' and another of 2,000. I reoeivad 
Bs. 10,000, and there were some other dealinga 
also. The tiro paahets of diamonds I toolc to Veaayek- 
rao were given back to the owners of the diamonds. 
■ 'When I went to the havalea with these two paeltets 
of diiuDonda I did not see Damodhur Punt I never gold 
any diamonds to Damodhur Punt or Vanayelcrao, or 
Naoajea Vittul. I remember being examined by Mr. 

Hr. Inverarity i My Lord, I would aslt leave to exa- 
mine this witness on the statement he made to Hr, 
Souter. 

Tbe President : You cannot use the statement to 
Mr. Boater as evidence now, 

Ifr, Inverarity : I only propose to ask bim if he said 
to Hr. Boutar certain things- 
Serjeant Ballantine : I object here to that. What 
I andersland to ha tha prtnoiple is Uiat if a 
, witnees is called and counsel wish, to cross- 
examine him, he muat satisfy the judge that the 
answers the witnes I has given are not true upon the 
airfaoe. I believe ? am stating the ground on whioh 
aross-examination is allowed to a witness called by a 
party. 

The President : He madea etatemeut to Hr. 6out«r : 
that might be read to him 

Serjeant Ballantine : Does your Lordship think It 
migbtberead to him by the party exataining him ? 

nie Preudant : I think it might be read to him 
under aertain oiroumsUDces. For instance, if he ap- 
peMS to be reluotant to give evidence. 

Ser;ieaDt Ballantine : What I mean is, where your 
Lordship is satisfied that he has exhibited such un- 
willingness as to juaiify oroas-examination. As witness 
may notaniwer aHOounael wi^es, but unless there is 
something in his evidence or in the mode in whioh 
he gives it, I ftpprehend a learned judge will not 
allow hin to be cross-examined on the ip^ diarit of 
ooonsel, or the statement of counsel that he has said 
Mmething different at another time- 
' Tha President (after consulting with the other 
members of the Commission) : In order not to rely 
aolely on my own opinion upon the manner of the 
witness, I have oonaulted two of my brother Com- 
miuioners, and we think there Is that about the 
manner in which the witness has given his evidenoe 
which entitles the Advocate General to remind him 
of the statement he made before Hr. Bouter. 

Hr Inverarity (to the witness) : Now was your 
statement that waa taken by Ur. Souter taken down 
both in the Uarathi language and in English ? My 
deposition was taken down in Guzerathi. 

Aiid was it read over to you after it whs taken 
down 7 As to the deposition it wbb taken down by 
him InbisownhandnritlDg. 



Was it read over to you. or did you read it over 
after it waa taken down ? It was reduced to] writing 
in the evening, and I was raade to sign it. It was not 
read over to me. I did not acknowledge thisst&te- 
ment to be correct. 1 was forcibly made to sign it. 
I did not acknowledge anything. 

Did you not sign the statement in the presence of 
Sir Lewis Pelly ? Gajanuud Vittul said to ma, " Do 
not you say anything ; do not you speak ; do you 
aign." 

The question repeated. 

The witness : Yes. The statement was not read 
over to me in the presence of Sic Lewis Pelly. 

Was it acknowledged by you to be true in the 
preaence of Sir Lewis Pelly ? I did not say anything 
of the kind ? 

(A papecia handed to witness:) , 

la that your signature and deposition ?— I This hand- 
writing does not appear to be mine. It ia not mine. 

Tell him to look at the signature and see if that is 
hia. After looking some time, This is my signature. 

The Preaident (to the interpreter) ; And what was 
it he aaid waa not his handwriting ?-^The same line. 

Did he say only that it did not appear to be, or 
that it was not ?— He aaid both. 

Mr. Inverarity (to the witness) ; Are these three 
lines above the signature yours also ? — That is my 
handwriting. 

The interpreter translated the lines, which were 
as follows : — " Kead the abovemeirtioned particulars 
which were deposed day before yesterday ; in the pre- 
sence of Souter Sahib. According to that it is correct. 
—Dated 8th February 1875." 

The witness : The signature above those three lines 
is mine also. At the time I put my signature great 
looZuBi (oppression) waa practised on me. I was con- , 
fused and made to sign. I can read Quserathi. I 
cannot read this deposition well. I can make out a 
part here and there. ' I can make out the name Ham- 
ohnnd Futtychund. I cannot read and understand 
the document. 

Mr. Inverarity ; Will you take the deposition, Ur, 
Interpreter, and repeat it after me ? Ask him if he 
said to Mr, Souler that " some few days after 
the laat Diiaaera festival Nanajee'Vithul, in charge 
of the Gaekwar'a Jewel- room directed me and 
other jenetierB to bring some diamond chips, which 
did.the»ame day and handed them to Nanajae, 

retained them. The following day our diamonds 

re all returned, and we were told that the price 
not suit. Two days after Nanajee Vithul 

eoted me to bring my diamonds back again, they 

re weighed, the price settled, and purchase con- 
cluded. Four or five days later I waa again sent for 
by Naoajee Vithul and directed to bring other diamond 
chips, which I took to the Palace accordingly. Nana- 
jee Vithul was not present in the Jewel-room. The 
diamonds were therefore, handed to Venayekrow 
Xanajee'a brother-in-law, who weighed and priced 
them, and then took them along with me to J}amodhur 
Punt, who remarked thai the price waa high, but kept 
them, saying that he would purchase them, if required. 
On this oGoasion the diamonds were in two packets, 
both of whioh were kept, but about four days after, one 
pttoket was returned to me." 



The nitDSBa : I did not make tliat atstoment to Ur. 
Boater. The; caused ma to write what they likad. I 
mian Qujftnund Vittul did. The whole of that Htata- 
ment that bfts been read out to me is false. I never said 
anything of the aort when I waa examiaed b'y Mr. 

Mr, Invaniritj' : Now did you »j thia 7— 

" A few daj'e aft«r it beoamB known tliat an attempt 
Iiad been made to poison the Beaident Col. Phayre, 
Nanajee Vithul asked me whether 1 had entered the 
purchase of the diamond chips in mj books, and it so 
that I waato remove the entries in some way or other, 
as he was afraid that the diamonds in qneation had 
been made use of to poison Col. Phayre. On hearing 
this 1 became afraid and at onoe oaused the pages of 
my aooount- books, oiT which the sales of the diamonds 
were entered, to be removed and fresh pages aubaCitu- 
ted." 

The witness : I did not say that to Mr. Souter. I 
did not Bay anythiag like it. X produced m; books 
before Mr. Souter. They have been .detained Uiera for 
a month and a half. 

Mr, Inverarily : Did you aay to Mr. Souter — " The 
three books now before me (lettered A,B, and C) 
are Uiose that were thua tampered with 1" 

The witness :yes. 

The interpreter : la the Ouaerathi there are not 
the words " that were thus tampered with." 

(Three books are handed to witness.) 

The witness.- These are the books I produced 
before Mr. Souter. 1 pointed out entries in these books 

Hr. Inverarity : Did yon telt him that any particular 
entries would be found in any particular pages of 
these books ?— What items do you mean. 

Any items at all 1 — Any itema that are in the book 
you will find. Here are the books. 
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Mr. Inverarity : Now, did you say this 7 — " The 
price that I was to teoeive for the diamond chips 
was Rs. G,270 of Baroda currency, and on account 
of this sum I was paid Eb. 3,000 by Nanajee Vithul, 
which has been credited at pages 10 and 24 of the day- 
book as having been received from one Khemchuad 
Khushal. A portion of the above sum of Ra. 3,000 
was counted out and paid to me by Nanchund Shroff 
of the Doomala villages." 

The witness : I did not say that to Mr. Souter or 
ttnything like that. No portion of that statement that 
has been read out to me !a true. Since 1 made my 
Btatement to Hr. Souter IhavebeeoUviagat my bouse 
in the city. There has been no guard of any sort 
placed over me. 

(A bookie handed to witness) 

Mr. Inverarity : la thia your jungad book for the 
Sumvat year 1930 ! Yea. 

The interpreter : Jungad meana a book in which 
goods left for approval are entered. 

Mr. Inverari^ (to witness) : Look at the entry for 
the I4th Asbood vad. 

The President : This native year 1930 oorresponde 
to last year 7 

The interpreter : Tea, my Lord, with the exception 



of the last two months of the last year. The new 
year began en tlie lOtk of November. 

Mr. Inverarity (to witness) : In whose haadmitiiig 
are these two entries ? lu my handwriting. 

Mr. Inverarity read the first entry, whioh was for 
Ra. 27,000 for diamonda, debited to the account of 
His Highness. 

The wtinesa : Oajanund Vittul forcibly oftused me 
to make that entry. 

Hr. Inverarity then read tlte second entry, whicli mu 
for Bs. 3,600 tor diamonds. 

The witness ; I wrote this at (he desire of Gnja- 
nund Vittul. 

The President (to Mr. Inverarity) ; You will have 
to fumlsb the Secretary with these. 

Mr. Inverarily : Perhaps it will be advisable to pat 
in the statement now. 

The President : 'No ; yon can read it to the nitaess 
to refresh hia memory ; but the paasages fou hare 
already read to him must be put down aa part of your 
questioos. Perhaps you had better mark the pass-' 
at;ea in the books with the assistance of Hr. Nowrojee. 

Mr. Inverarity : The passages shall be marked for 
identification. 
The President : It is now past half-past four, 

Ur. Inverarity .' There are a good many mora quea- 

The President : Mr. Advocate General, I am entire- 
ly in your .hands in the matter. 

The Advocate Qenatal : There are a few more it«iM 
on whieh questions should be asked. 

Mr. Inverarity : Permit me to put one more queation. 

The President : Certainly. 

Mr. Inverarity (to witness) : What time was'^t whes 
Gujanund made you write these entries 1 — It was on 
the day when it rained, and we were in a teat. 

How long before was it when you made your state- 
ment to Mr. Souter t It was before. It was on the 
day on whieh it rained. _ 

How long before 1 It was on th« evening of the 
same day on which I was made t« write this BtatemoBb 

The President: Does he mean " I was made to make 
a statement on the same day on which I was aiads to 
write these entries." Is that ao ? 

The interpreter : Yea. That waa in the morning, and I 
made my statement in the evening. 

Serjeant Ballantina (on the Court rising to adjourn) : 
My Lord, there waa some intimation given that ttw 
Commission proposed to change its hours. 

The President : I have not yet been able to arruiga 
that. It so we will let you know. We muit mMt 
to-morrow as usual. I am afraid a change will not t>e 
practicable. 

Serjeant Ballantine : I was afraid myself it would 
soaroely be practicable, and as we are not now at tha 
commencement of the enquiry, we may ,ba able to ' 
finish without utter destruction. ' 

The Court then adjourned. 



THIRTEENTH DAY. 

BABODA, Habch 11. 



Ill 



Highness Mulharao was abfient. In the afternoon, the 
M^arajali Scindiab was absent. Sir Lewis Pelly was 
present during a portion of the forenoon. 

On the assembling of the Court the Advocate Oone- 
ral Baid : Before the witness is called, I wish to point 
out an error in the short-hand writer's notes. Will 
your Lordship refer to the answer of the witness as to 
the three lines above his signature in the deposition. 
My note is that he said : " These three lines were in his 
handwriting." The short-hand writer has taken it 
down that it is not in his handwriting. 

Mr. Branson : The Times of India report is cor- 
rect. It says it was in his own handwriting. 

The President : Where was it / 

The Advocate General : It was towards the end, 
just before his deposition was read out. 

The President : My note is this : "The three lines 
above my signature are in my handwriting." 

Serjeant Ballantine : That is how I have my note. 

At the request of the President, Mr. Jardine, the >Sec- 
letary to the Commission, referred to his notes and con- 
firmed the report of the TiM£S OF India. He read 
mi follows : ** The three lines above tho witness's 
rignature were read : Question put : Are these three 
lines in your handwriting ? — They are." 

HBHCHUND FUTTYCHUND'S EXAMINATION.— 

{Continued.) 

Hemchund Futtychund was then called and his ex- 
Bmination continued by Mr. luverarity as follows : — 

(An aoooant book is handed to the witness.) 

In whose handwriting is that entry? — It is my 
hftndwriting. 

Seijeant Ballantine : What entry is that ? 
Mr. Inverarity : It is the first entry immediately 
foUowing the last entry referred to yesterday. 

Mr. Inverarity : Wiien did you enter that ? — To- 
gether with the preceding entries. 

And howoame you to write that entry ? — Gujanund 
Hid " Write this entry in order that the other entries 
nay not prove false." 

Mr. Inverarity : Will you read the entry, Mr. In- 
tsipieter, in English. 

Tha interpreter read as follows :— '* Joshi Permanund 
Kammjee, Assoo vad, the 14th. One ruby finger 
rinip enamelled ; taken by him for the purpose of 
maxing, price Rs. 21." 

Serjeant Ballantine 7 Will you let me look at tliat 
please. 

The interpreter : The corresponding English date 
§m the 8th November. 

ThB President : Are you going to use that now ? 
We should like to see it. 

Xhe Advocate General : No, my Lord. We are not 
going to use it now. 

The book was then handed to the President. 

The interpreter : The entry I mentioned just now 
Is the last in the book. 

Seijeant Ballantine : It is the last in the book, but the 
on another page. That ought to be noticed also. 

The Advocate General : I ask tliat that book may 
be marked as an exhibit It would be A 2. Th« 
bcx>k was then marked by the Secretary. 



HEMOHUND FUTTYCHUND'S CKOSS- 
EXAMINATION. 

Cross-examined by Serjeant Ballantine : Let me 
look at that book for one moment. Tour Lordship 
will excuse my asking the interpreter to read out this 
entry to mo in English. The last entry of the 
diamonds immediately before the entry of the rubies. 

The interpreter read ** Debited to the account of 
Mulharao Gaokwar, Assoc vad the 14th." That is the 
same date I mentioned before. 

Serjeant Ballantine : That is the 7th or 8th. 

Mr. Melvill : I thought he gave the 8th of No- 
vember only. 

The interpreter : That is an intercalary day, and 
includes the 7th and 8th. ' 

The interpreter conti nued to read : " Delivered to 
Damodhur PuntNarroujee personally." Then follow 
the items. " Rs. 2,770 velindee diamonds." Tliat is 
rose diaifionds or inferior diamonds. *' Rs. 3,000 for 
CUi ruttees at Rs. 40." Second item. •* Rs. 3,500 velin- 
dee diamonds, number 250, weighing ruttees 70, at the 
rate of Rs. 50 each." Then there is a third item. 
" Perub diamonds coloured, weighing 44^ ruttees, at 
Rs. 85." In the columns for the rupees there is no 
amount mentioned, but there is '' returned." 

Serjeant Ballantine (to witness) : What is the differ- 
ence between rose diamonds and coloured ones ? — They 
are diamonds of different kinds. 

Does the difference consist in the cutting, or the 
variety of the stone ? — The velindee diamonds sparkle. 

These are as distinguished from rese diamonds ? 

The interpreter : These are what I translated ** rose.'' 

But do not other diamonds sparkle. 

Mr. Melvill : That is just my idea. 

The interpreter : Veliudee diamonds are thin, and 
the brilliants are thicker. 

Serjeant Ballantine (to witness). Now I want to 
know whether you mean new to say that this is a true 
entry or a false one ? — Gujanund caused that item to 
be fabricated. 

Had you any dealings for diamonds at that time 
with the Maharajah or on account of the Maha- 
rajah ? — No, not for diamonds about that time* With 
the Maharajah personally I had no dealings. 

That is in book B, is it not ? — It is the book returned 
in the deposition marked B. 

The interpreter : It is marked A outside on the cover 

Serjeant Ballantine : Let me see it. It appears to 
be marked A. There are three books referred to, 
whioli I now want to refer to, and they are returned 
A, B,and C. (To the witness): Now, there are two 
other books in which there are payments put down 
on account of the Maharajah. Just look at the other 
two books. Is there any reference in them to any 
dealings you had with the palace ? — Do you mean with 
the Gaekwar Sircar ? 

Or anybody on his behalf 2 — There are items of 
dealings in this book. 

Now, did you at any time supply the Gaekwar on 
anybody's application with any diamond chips ? — I 
have not supplied any diamond chips to anybody. 

Do you know wliat diamond dust is ' Yes ; it is 
small diamonds. 

That is what he calls it. 
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Bir. Branson (to the interpreter) : You used the 
word hookee ; try lote. 

The interpreter : That is a Mahrathi word ; I doubt 
if he will understand it. I will try, however. 

Question put again interpreter using the word lote. 

The witness : I do not know that word. 

Serjeant Ballantine : Did you ever see diamonds 
reduced to powder ? No ; I hive not. 

Now you were examinedi or purport to have been 
examined on the 6th February last before Mr. Souter ? 
— I was not examined before Mr. Souter, but I was 
examined on three or four occasions. 

Were you ever examined before Mr. Souter ; or did 
you ever give your evidence to Mr. Souter 1 I do not 
linow Mr. Souter.* 

Well, I suppose you will know him if you see him 
Just loc^ at this gentleman here (pointing to Mr 
Souter). Tou need not be afraid of looking at him 
in Court (laughter) 7 I was examined before two or 
three sahibs. 

But did you give your evidence before two or three 
sahibs or to the police only ? First .of all I was 
examined by the police. 

Now, go on ; what after that ? The policemen 
theu took me before two or three sahibs. 

Well, when the policemen took you to two or three 
sahibs, did you give your evidence over again, or did 
you only sign the evidence you had given ? As to the 
signature, I gave it to Gujanund and Sir Lewis Pelly. 

But was the evidence you have given, given in the 
presence of Sir Lewis Pelly, or before you went before 
Sir Lewis Pelly ? I had in the first instance been 
made to give my deposition, and my signature had 
been tak^n to it before. 

Then when you went before Sir Lewis Pelly was 
anything more done than that you should read out 
the words preceding your signature and admit your 
signature ? Gujanund sent for me and said " Do you 
put your signature ; do not say anything, if you do I 
will imprison you." ' 

What I want to know is (and as Sir Lewis Pelly is 
present, there cannot possibly be any mistake), did you 
write anything at all in the presence of Sir Lewis 
Polly ? I have already told you that I was threaten- 
ed and made to give my signature. 

Did you do that in the presence of Sir Lewis Pelly ? 
Yes. 

Attend to this question, and see if you understand 
it. Did you give any evidence in the presence of Sir 
Lewis Pelly, or did you give your evidence before and 
to Gujanund Vittul ? Gujanund had made me forcibly 
sign my deposition, and to that I was made to sign in 
the presence of Sir Lewis Pelly. 

Mr. Melvill ; Did he not say deposition InMarathi ? 

The interpreter : He did not. 

Witness continued : I was made to sign what had 
been written by Gujanund. 

The interpreter ? His deposition is in Guzerathi. 

The President : So I understand. 

Serjeant Ballantine : Give me the written deposition 
which was put in yesterday. (To witness) : Did you 
dictate to Gujanund what was written down ? Guja- 
nund wrote down what he liked. 

Was it read over to you ? It was not. 

And Gujanund Vittul told you if you did not sign 



it you would be sent to prison ? Yes, and I hay 
annoyed every day up to the present time. 

By whom ? By sepoys. They seize me and 
me up every day and detain me. 

Have you seen Gujanund Vittul since yon hav< 
up here ? Since yon have come here to give 
evidence ? No. 

Did you see him yesterd^ ? Do you mean 
or after I gave my evidence. 

Either ? Yes ; I saw him before. 

Did he say anything to you ? Yes, he did. 

What did he say ? He said *i An item of deb 
credit to the amount of three lakhs has been m 
your name which is false." 

Did he say anything else ? No. 

Did you see him after you had given your er 
yesterday ? No. 

Where have you been since you gave your evi 
yesterday ? Have you been home Yes ; I 
home. 

Now I just want to call your attention to 
you are supposed to have said before Mr. Souter. 
stated you said ** A few days after it became 1 
that an attempt had been made to poison the Bet 
Colonel Pbayre, Nanajee Vittul asked me whe 
had entered the purchases of diamond chips 
books" ? Yes. " And if so, that I was to remoT 
entries in some way or other as he was afraid tl 
diamonds in question had been made use of to ; 
Colonel Phayre" Is it true that Nanajee "^itt? 
come and ask you these questions ? — I have no 
diamonds, nor has Nanajee Vittul come and 
these questions of me.' 

This is what further you are, supposed to hav 
*' On hearing this I became afraid, and at onoe < 
the pages of my accounts books on whi6h the < 
were entered to. be removed and fresh pagef 
stituted." Is that true ? I do not know anyth: 
all about it. 

The depositions, my Lord, goes on then to saj 
three books now before me, lettered A, B, and 
those which were thus tampered with." I ji: 
attention to the fact he is supposed to identij 
books, and they are the books already in. 

The interpreter. The word *' tampered" do 
appear in this translation. It says here " The 
which are now marked A, B, and C, I produce," 

Serjeant Ballantine (still reading the deposi 
" On hearing this I became afraid and at onoe • 
the pages of my account books to be removed, 
three books I now produce." There is a f 
passage to which I call your Lordship's an 
witness's attention : " The price I was to recei^ 
the diamond purchases was Rs. 6,270 Baroda ourr 

The interpreter (reading from the deposit! 
Guzerathi) : " Bs. 6,270 was the amount d 
diamonds. They were given." That occurs i 
Guzerathi. 

Serjeant Ballantine : *' And on account of th. 
I was paid Rs. 3,000 by Nanajee Vittul, which ha 
credited by Nanajee Vittul on page 24 in the daj 
as having been received from Kemchund." 

The interpreter : The name " Kemchund" do 
appear here. It is Shivaohund : " On that a( 
Bs. 3,000 were paid tome by Nanajee Vittul 
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V\u been credited to Shivachund Kusalcbund at pages 

10 and 24 of the daily oash book. 

Serjeant Ballantine : Tell him to refer to pages 

|r' ¥) and 24 of the daily cash book. First, page 10 (to 

vitness) : Is there an item there of payment ? 

Tbyere is, a reoeipt of Rs. 2,000. 

from whom ? Beceiyed from Kanajee Vittul. That 
amoant was received on account of money due to me. 
For what ? On account of a hoondie for Bs. 7,000 
whkh I had given. 
The interpreter : A hoondie is a bill of exchange. 
Well, now, the Item on page 24. Do you find there 
• xweipt acknowledging money from Nanaj^e Vittul ? 
•^Yas ; Bs. 2,000, for the Gaekwar's sircar palace 
o&Ued Domalla. Beceived from the karkoon employed 
In Ae Dumalla palace. (The interpreter : By '* dumal- 
Itk" he means district, not palace.) 

.IHiat was that f or— Bs. ^000. 
. Tor what ? On account of money due me. 
, Tor what ? A hoondie or bill of exchange. 

Doe from Nanajee Yittul ? It was in renpect of a 
"biooBdie which I gare to Shiyachund Ehusalchund. 
TIm President : We have had that before. 
Sojeant Ballantine : Tes, I think we had it yester- 
day.. I did not quite see the bearing of it yesterday. 
dte more question. Do you know where that bill of 
^DnangiB is ? The bill has been paid, and is in the 
yeMJon of Nanajee Yittul. It has been paid and 

iMtiptod* 

Sow oame it into the hands of Nauajee Vittul ? 
Bflcftuiied me to give it up to him. There are three 
kooadies or bills of exchange. 

Bivse sets or three bills? The interpreter: He 
m three hoondies. 

Has Gnjanund Vittul all your papers ? Yes, twelve 
l( mj, books, and three paid bills of exchange. 

W^&haTe not given notice, but I would ask that 
taa 08 produced. 

IheAaTOoate General : You shall have them all 
teMadiately. I have sent for them. Here is one 
l^ttem. 

■fajeant Ballantine (handing it to witness) : Is 
ft& one of them ? Yes, this is it. 

Boob any payment appear upon that 7 — Yes, there is 
i iweipt on the back of it. 

Vot how much ? The interpreter. It is in Deccanee 
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OiB Tou not make it out ? The interpreter : I will 
'tff'taido it in a short time . 

CRia two other bills were also produced.) 
> • AlB these the other two bills* ? Yes, one is for 
fc BfiOO, and the other for Rs. 4,000--total Bs. 7,000. 
- How much is the first that was handed to him ? 
tkb interpreter : Bs. 750. 

. iost take these bills into your hands again. Upon 
/Moh of these bills, if upon any of them, were the 
•liyiBents made which appear on pages 10 and 24 
it. yonr books ? Those ^two items whicli 1 point- 
iMat ia my books were received in part payment of 
#MB three hoondiep. 

Xhe interpreter : One is dated Wednesday, 10th 
JditldBad, and is Bs. 8,000 ; another is for Bs. 4,000, 
ttd ii dated Tuesday, 9th Ashud sud. 

The Advocate General : In what year ? 
■ ^Rw interpreter : The year in either case is not given. 

The interpreter (referring to the Times of Isdia. Ca- 



lendar) : The third is for Bs. 750, and is dated Ashad 
1st, Tuesday. The corresponding dates are Ashud 1st, 
Tuesday, 14th July 1874 ; ^h Ashud, Thursday, 23rd 
July 1874 ; and 10th Ashud, Friday, 14th July 1874 

Sir Bichard Meade : But if the 1st is the 14th the 
10th must be the 23rd. 

The interpreter : Kot necessarily in Hindoo days. 
Sometimes a day is not noticed at all. In that way 
they cannot correspond at all. The Hindoo months, 
being lunaTi sometimes they omit one day, some- 
times add one. 

What year were these two hoondies in ? The in- 
terpreter ? Oh ! I beg pardon. I see it is given. It is 
the year 1930. That is the last year. The days will 
therefore coriyspond with the days in the calendar I 
have given. 

What is the date of the third hoondie for Bs. 750 ? 
The interpreter? Kartik sud 30th 1930. That is 
the Hindoo year. The corresponding date is dth De- 
cember 1874. 

HEMCHUND FUTTYCHUND'S BE- 
EXAMINATION. 

Be-examined by the Advocate General : Now you 
have told my learned friend that at the time of these 
two entries were made you had no dealings with 
diamonds on account of the Maharajah ? Not with 
the Maharajah regarding any diamonds, nor on 
account of It. 

Now look on the very same page on which these 
entries occurred, and tell me in whose handwriting 
that entry is (pointing to one) ? As to the practice 
in my shop 

In whose handwriting is that entry, sir ? do not 
know the name of the gomasta in whose handwriting 
it is. The practice in my shop is that any one who 
comes to my shop is made to write. 

Is it a genuine entry ? Yes, but it refers to bril- 
liants. 

Mr. Melvill (to interpreter) ? What word does he 
use for brilliants 7 

The interpreter : He said brilliants. 
•Mr. Melvill : What word did he use 1 

The interpreter : He used " brillians," a corruption 
of the English word " brilliants." 

The Advocate General : What is that entry ? 
13th Ashud vud. 

Last year ? Yes. 

Tell us what thB entry relates to. You know you told 
us the false entries related to the 6th November 1874 ? 

Item from book read by interpreter : ** Debited to 
the account of Sircar Mulharao Gaekwar Ashud 13th, 
by the hand of Nana Sahib, who has given his signa- 
ture. Bs. 28,000. One formal head dress of brilliant 
diamonds." Then follow the particulars, weight, &c. 
The total of the item is Bs. 28,000. 

Now look at an entry above that, on the previous 
page. Is that a genuine entry ? 

The President ; Are these the entries in the same 
books, and above what he said were forgeries ? 

Serjeant Ballantine ; Yes, purporting to be on the 6th. 

The Advocate General : I am now referring to ono 
on the previous page of the same book. 

(Witness) : They were for ornaments ? Yes, dia- 
monds made of brilliants. 
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Serjeant Ballantine : Are they ornaments or loose 
diamonds. 

Entry read : " Bs. 27,000 for one necklace made 
of briUiants." 

The Advocate General : What date is that? 5th 
Ash win sud. 

That is the 29th October 1874? The interpreter : 
Yes. 

Do not fasten np your book, sir. Give it to me. 
Look at the page behind that again. The first en- 
try on that page. Is not that an enixy of diamonds 
sold to the Gaekvrar ? It is not diamonds,bat a nose- 
ring of pearls. 

The date ? 8th Ashwin sud. 

That is the 18th October ? Tes. 

Through whom was that ornament which you say 
you made of pearls sold ? To Venayekrao or Nanajee 
Vittul. 

The President and Mr. Melvill : Did he say " through" 
or " to" 

Question repeated. Witness answered : My gomasta 
was in the habit of taking the ornaments and deli- 
vering them either to Venayekrao or Nanajee Vittul, 
whoever happened to be present. 

For whom were they ? It might have been thrown 
away or presented to somebody or other. 

But on whose account did Venayekrao or Oajanund 
(? Nanajeej Vittul receive them ? To whom is it entered ? 
As to the sale, it was sold to the Sircar, but it was 
delivered through Nanajee Vittul. The purchaser 
was* Nanajee Vittul. 

Sir Riohaid Meade ; What is the debit ? 

The interpreter : It is debited to Mulharao Gaekwar 
by the hand of Nanajee Vittul for Bs. 800 for one 
pearl nose-ring. Then follow the particulars. 

The Advocate General ; I think it is Bs. 1,800, not 
Bs. 800. 

The interpreter : I beg pardon that is so. 

The Advocate General : Is not that book full of 
transactions of diamonds and other things sold by you 
to the Gaekwar during the year 1930 ? Whatever orna- 
ments were given are entered as debits to the Bircar. 

By " given" you mean *' sold" ? Yes. 

And are there not very many 'such entries 7 — Yes 
there are many items. 

Do you mean to say that your evidence was not 
taken down by Mr. Souter : this gentleman (Mr. 
Souter is produced) ? No, not that I remember. 

Do you not remember this gentleman asking you 
questions in Hindustani 7 How could questions 
be put unless I gave my depos^tioi^ to him, which I do I 
not ki^ow. 

The President : Tell him he must answer the question. 

Question repeated : I did not. 

The Advocate General ; You understand Hindu- 
stani ? No. Guzerathi I understqind, but Hindustani, 
no. What is Hindustani or Mussalmani ? 

Do you mean to say you do not know ? I under- 
stand the Guzerathi language. 

Do you mean to say you do not understand Hindu- 
stani ? I do not. 

Not at all ? I do not know what kind of language , 
you mean by Hindustani. What sort of language is it ? 

The interpreter : If you wish I will address a few 
Questions to him in Hindustani* 



The Advocate General : Oh I no ; I will not troabl9 
you. 

The interpreter t I think the first lew questions I 
put to him yesterday were in Hindustani, and that 
when he began to answer in Guzerathi, I went on in 
that language. 

The Advocate General (to witness) : Were yon not 
yesterday examined in Hindustani ? No ; I under^ 
stand the Guzerathi language. 

Now look at the three lines above your aigpiatuie 
(deposition handed to him). Where did yon write 
those three lines which appear above your final slg* ' 
nature? I was made to write this in the bunsalow 
of Sir Lewife Pelly. 

In the presence of Sir Lewis Pelly ? Ye& 

Did you tell Sir Lewis Pelly what Gujannnd Vittol 
had done to you, as you have told my learned friend 7 
— ^No I did not say that to Sir Lewis Pelly. 

That Gujanund had practised zoolum on yon ? No^ 
because I had been threatened, . therefore I did not- 

Did you make any complaint whatever to Sir 
Lewis Pelly ? No. Gujanund Vittul said, *< You should 
give your signature as we asked yon to do so. Do not 
raise any objection there about it." 

You say you have been annoyed every day by 
sepoys who siezed you and brought you up every day 
and detained you ? Yes from 8 o'clock in ti&e nuxniing 
until 8 o'clock at night. 

Where were you detained ? At one time in the 
Besidenoy Bungalow ; and afterwards at some trees 
near Gujanund Vittul's house. Even yesterday, when I 
went home, three sepoys came to my house at 8 or 9 
o'clock at night. 

What for ? To call me. 

To call you to come here to-day ? They told me 
to come with them to the Fouzdar. 

Did you go? I was not at home. My gomaita 
was taken. 

Before the Fouzdar ? Before Bamchund6r« 

Who is that ? The Fouzdar. 

The Fouzdar in the city ? Yes ; he sits at the Man- 
davee in the city. 

How often were you taken to the Besideooy alti^i 
gether ? Once. 

How often to the trees near Gujanund Vittnl's hoitie 
]Bvery day I was taken and sat there. 

Every day since when ? About a month and-a*h«Ilt 
or a month and three-quarters. 

Every day ? I have been released the day befora 
the assembling of this Commission. 

Lookat this book, ^'an^ar nond. Have any mgei 
been taken from it or added to it since it was first 
made ? I did not introduce any new leaves in it. 

Did you take any out or put any in ? I did not 
take any out or put any in. 

Did ycu get anybody to take any out or to put any 
in ? 1 did not cause anybody to take any out or to put 
any in. My books have been in custody for two montha. 

Do you know whether any pages have been taken 
out, or introduced, or not?— Seven or eight leaTM ap* 
pear to have been removed. ^^ 

From what part of the book ?— Old ones appear to 
have been removed, and new ones appear to Lave been 
introduced (pointing to the leaves). 

Are these the leaves following the two entries fal- 
lowing the two false entries you laid ypu were fofoed t9 
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ttftkeV'-Befemng to that entry regarding the ruby 
rings there i^pearB to have been some fraud in oon- 
neotion with that entry. 

I do not ask you that. Tou said that some of the 
pages seem to have been removed ?— So it appears. 

Which pagNBs. Does that on which the rings ap- 
ptir, appearto be one ?^Yes, but this item appears 
to have been fabricated. 

Bo you mean that that page and those which fol- 
low it appear to have been substituted or added ?-^ 
WheUier new or old I cannot say, but there appears to 
M to be a sort of fraud. 

,Bvt what sort of one ?— About the page or leaves, 
ndtheitem& 

Iwint to know whether the pages which have been 
■Mfciited are those beginning with that entry which 
ii of the nibj ring ?— Yes, they appear to be new leaves, 
nd fhii item appears to be a fabricated one or a 
todident one. 
Sir Rtohard Heade ? What date is that ? 
Ike interpreter? Ashud vud 14th? 
OrlUohacd Meade ? About the ruby ? 
ths interpreter ? Yes ; and I may mention that 
ftesoloarof these leaves appears to be different from 
ttiooloarof the rest of the book. 

As Prerident ?We are going to look at that directly. 
, the Advoeate General ? Now take the day book. 
As President ? Have you done with that book ? 
As Advocate General ? Yes, my Lord. 
iNJeani Ballantine ? As a good deal of new matter 
feia 

Bm President? I do not understand that the Advo- 
Mti Qnneral has done altogether. 

Ae Advocate (General ? Oh 1 no. [Serjeant Ballan- 
te? I beg pardon.] I ask him now to take his day- 

'INka 

Aftfr a long consultation by the Commissioners 
nwng i t tiiemselves, the re-ezamiuation was resumed 
kf the Advocate €ieneral ; Now just take these two 
hi wd ee a (two of the three already produced) for 
Bl %000 and Ba. 4,000. Tell me how they are drawn ; 
bf iriuMn ; upon wliom ?— They are both drawn on 
Bwwiinntl FaUychund, of Bombay. 

It tiist your firm in Bombay ?~ Yes. 

Mfythom are they drawn?— By Futtyohund, jeweller. 

Ik that your, firm here ?— Yes. 

2a wkom favour are they drawn, bearer or any one 
haHT?— Shaviohnnd Kusalchund, of Foona?— Yes, of 



Who iahe ?— A jeweller. 

How Mme he to have these hoondees drawn in his 
L'ihniai?-'-8hlvaohttnd had given some goods to Nana- 

f' r flNen them I Do yon mean sold them ?— Yes. 

Bad yon sold these goods to Naoajee Vittul Qn your 
\'4to aeoonnt or on any other person's account.— For 
[^ '^ on private parpose. 

{'' 4$am these heondeee given in payment for these 
#aii7— Yci^ Kanajee Vittul caused me to draw these 
tiii In iMpeot of them. 

Aad wma that in full payment of the goods Nanajee 
^hlA bought from Bhivachund ?— Not in full payment, 
hifrallBr paying these two amounts it leaves a balance 
mb to him of 100 or 150 rupees. 

Bolh of those hoondees have been paid by your 
fMbi^flnato^ or on account of Shivachund ?— Yes. 



And they are both dated in the month of Ashud vud, 
that is, July 1874 ?— Yes. 

Besides these two hoondees of Bs. 3,000 and 4,000, 
had you any other hoondees payable to Shivachund ? 
-—The other hoondee is not payable to Shivachund* 

Will you answer my question ?— Only two. 

Have you any entry in your book showing this 
hoondee transaction of the three and four thousand 
rupees?— Yes. 

Find it? 

The interpreter ? He wants his TMnd book. 

[The book was handed to the witness. After exa- 
mining the book some time the witness asked for ids 
other ledger, which was also handed to him] 

The witness ? Here it is. 

The Advocate General? What is the date of the 
entry? 

The interpreter? " Jeth vud the 12th and 13th, Fri- 
day. Debited to the account of Shivachund of Poena. 
The hoondees are written and delivered at the re- 
quest of Shettjee (which means master). Two hoon- 
dees for Bs. 7,000, at Bombay, at Bs. 19|, annas 
24 exchange. Drawn on Hemchundbhoy Futtydiund ; 
drawn from here by me (or us). Payable immediate- 
ly. Drawn on Ashud sud, Bs. 4,000 and Bs. 3,000, 
and there is an item of exchange Bs. 1,375-15 — total 
Bs. 8,375-15." 

The Advocate General? What is the date of the 
entry? 

The interpreter? Jeth vud, 12th and 13th, Friday? 

The Advocate General ? Jeth vud is the month before 
Ashud, is it not? 

The interpreter ? Yes. 

The Advocate General. It would be some time in 
June thes^were entered? 

The interpreter ? The date corresponds to the 11th 
and 12th of June 1874. 

The Advocate General (to the witness? ) Now what 
sums did you receive in respect of this hoondee ?— My 
account amounts to Bs. 10,000. 

Did you receive Bs. 10,000 ?— Yes, with the excepticNS 
of a small sum due to me. 

The President ? Would you ask him how it came 
up to Bs. 10,000. 

The Advocate General ? That is the next question 
I was going to put I think it can be explained by an 
entry in his books. (To the witness) ? How eame 
it that your account came up to Bs, 10,000 ?— The 
hoondee was given to Nanajee Yittul's brother-in-law, 
and a sum was paid in cash. 

That IS Narayen Venkatesh ?— Yes. 

How much was paid in cash ?— Four or five hundred 
rupees. 

Well, which was it, you have your book there ?— I 
must refer to my ledger. (Befers to it) The new 
ledger has not been posted. 

Very well, perhaps we can do without it Hands 
a hoondee to the witness : Is that the hoondee you 
gave to the brother-in-law ?— Yes. 

What is the date ?— Kartik vud 30th, 1930. (18th 
December 1874). 

Now, have you got an entry of that in your book V 
—Yes, to the account of Shivachund. 

Why is that hoondee entered to the account o£ 
Shivachund P—Because Nanajee Vittul YfM the owner 
of the account* 
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Where is the account 7— Which account ? 

The one in which you say this is entered.— The new 
ledger has not been posted up. 

But you have other books besides the ledger. Where 
is your daily cash book ? — What is the date ? 

Well, you have just given it, 30th Kartik vud ? —Here 
it is. The hoondee is for Bs. 750, and the amount for 
exchange Bs. 155-10, and there is a sum of Bs. 94-6 
in cash. 

The hoondee is entered, is it not, on the day on 
which it bears date ?— Yes. 

And this a correct entry, is it not ?— Yes. 

Now, had Shivachund anything to do with that entry, 
or was it a hoondee given to Nanajee Vittul ?— It was 
given to Nanajee Vittul's brother-in-law. 

Not to Shivachund at all ?— No. 

Jloth the hoondee and the cash ?— 'The cash also. 

Now look at page 10 of that same day book at the 
entry to which my learned friend referred you. You 
find there Bs. 2,000 entered credited to the account of 
Shri Poonawallah 

The interpreter read the entry, which was as follows : 

" This is an account of Shivachund Khusalchund, of 
Poona, being the 10th of the month, Thursday, Bs. 2,000 
in ready cash paid by the hands of himself personally." 

Serjeant Ballantine r By the hands of whom ? 

The interpreter : This is a literal translation. 

Serjeant Ballantine ? I dare say it is my stupidity^ 
but I want to know whom " himself refers to. 

The witness: Very likely to myself. I got th^ money 
very likely 

The Advocate General I You say **^paid by the hands 
of himself personally" means by yourself ? Yes ;; I 
got the money in cash from Nanajee Vittul. 

And you say that " himself" there means CK>t Shiva- 
chund but yourself ? Yes, 

Now the date of that payment, I think, is the 9th or 
10th Kartik rud 

The interpreter ? The month is not mentioned. It 
says vud the 9th and 10th, Thursday 

The Advocate General r Ask the witness what 
month it is^ 

The witness : It is a daily account, and the previous 
entry shows it is the month of Kartik. 

The interpreter : The 9th and 10th are the 2nd and 
3rtl December, Thursday ia the 3rd December. 

The Advocate General (to witness) r Now that entry 
was not written by Gujanund's directions, I suppose ? 
Who says it was written by Gujanund. 

Well, it is a genuine entry made in the course of 
business ? Yes. 

Now, turn to the entry on page 24, to which my 
learned friend referred you, and tell me what is the 
date of that entry ? The 10th and 11th of Marg- 
shirsh vud. 

fThe interpreter : That corresponds to the 2nd and 
3rd of January 1875.) 

Now the amount there is Bs. 2,000? Yes. 

The interpreter then read the entry, which was as 
follows : — " Credited to the account of Shivachund 
Khusalchund, jeweller of Poona, Margshirah vud 10th, 
that is vud the 11th, Bs. 2,000 in ready cash, examined 
coins, received by the hands of your gomasta Cooberjee, 
who made the payment through the Doornail a. 

The Advocate General (to the witness) : Who is the 
KOinaota mentioned in the entry ? He is the gomasta 



employed in the Doomalla department Very likely 
he was the person who made the payment. 

Is he in the employment of Shivachund at all ? No. 

Is he employed under Nanajee Vitlul ? No. Coo' 
berjee gomasta is the name, 1 think, of the person 
who paid the money. 

What is this Doomalla mahal, as yon call it ? Thei9 
is a karkoon employed in the Domalla mahal, who 
did business for Nanajee Vittnl. 

And what is the name of tharti kanrkoon? Ifanchund, 

Am 1 right in the concluBion that this hoondee for 
Bs. 7,000, and these entries for Bs. 2,000 eaeoh, relate 
to Nanajee Vittul's transactions with you? As to 
these Bs. 2,000, they were not hoondeeSf but monesr 
received in cash. 

Question repeated. — Yes in respect to the hoondi^ 
for Bs. 7,000 and the other dealings and tensaotioiL ^ 

Well, now, how do you make up the acoonnts fc^> 
Bs. 10,000 ?— About that amount * 

But you told me that you had received Rs. 10,09^ 
from Nanajee, how do you make it up ? The hoots' -^ 
dies which I paid were for Bs. 7,000, and inoludin. ^ 
exchange, Bs^ 8,500 ; the other bill of ezohange n 
for Bs. 1,000, and there were sundry amounts of foa: 
or five hundred rupees 

You say Nanajee Vittul was owner of this aooountf^ 
of Shivachund Khusalchund ; how was that ? Nana^^ 
jee Vittul h&d bought a kunthi (necklace) from ShU 
vachund Khusalchund, and portions of that ornament 
were sold from time to timte. 

Through you ? Yes. By me portions of the ralue 
of Bs. 4,000, and by Nanajee Vittul of the yalae of 
Bs. 2,000, and the balance I received in cash. 

Well, I want to know why the account was kept in 
the name of Shivachund when it really belonged to 
Nanajee ? In order to ascertain the amount of lost 
that might be realised by the sale of that ornament. 

Do you say that the day book has been tampered 
with also ? Have any pages been remove<l and othen- 
substituted ? I cannot observe any* 

Or in the journal ? No. 

Serjeant Ballantine : A single qxiestion. Whether, 
throughout all your books there are any genuine entriet 
of the sale of single diamonds, of unset diamonds. 

The interpreter: Loose diamonds ; that ia the way 
I am going to put it if you do not object- 
Serjeant Ballantine : Whenever you make a ohangv *. 
it is for the better- Put it that way. '* 

Question put Witness answered : I hare not sold | 
any loose diamonds of late. 

Serjeant Ballantine r Is there any entry of any audk 
sales ? I have not sold any. 

The President : Does he mean by that, thero is no 
entry ? If I bought any, they would appear on the 
credit side. 

Serjeant Ballantine : Is there any genuine entr^ 
in your books of the sale by you ef any looMi' 
diamonds ? . Whatever the books contain must be tnur 
I do not remftmber what they exactly contain. 

Serjeant Ballantine : We must take that snawcib' 
and let the books speak for themselves. 

The Advocate General : I think it desirable that i 
should have translations of these entries to whioh'^^ 
have referred. 

The President : Do you mean translated now ? 

The Advocate General : Translated before the eloit^i 



of the nase, so Ihai your liordshipn may have thom 
bt?fore you. 

The President : I suppose we nhall have translations. 

^Ir, Melvill : Have the passages been marked? 

Mr. Jardine was understood to say that the Advo- 
cate General did not wish thcin to be marked. 

The President : They liavo not l|ien marked. 

The Advocate Gonoral : I do not think there will bo 
any difficulty about markin;^ thorn. 

Mr. Jardino was un<l<jrslu«)<l to .say tliat he did not 
think his notes would bo .sufficient by which to mark 
them. 

The President was understoo<l to «ay h*j f houj^ht tliey 
would be sufficient. (To witnw.srt) : \Vln;n wuns your 
books seized ? About a month and three (iiiarl<;r nt^o. 

Do you mean from tliis time? Yes. 

They were all seized then, were they ? Yes ; twelv(j 
books of mine. 

Up to that time did you ufn; your books in the 
way of your I)u.sinesri? Yes. 

Sir llichard Mr-ade : One month an<l thrfte <juarter 
ago. That would be about the niiddio of January. 
Can you give the precise date ? 1 think it was in the 
month of January (native month i'onh), though J do 
not remember the day of the month. 

The last entry in this book is the 7th or 8th Xovem- 
ber. Therefore no entry can have been made between 
that date and the day the books were seiziid. How is 
that? — With reference to the date of that item, f his 
is the book for the jangar book, for the iliufloo year 
iy30. After that there is a separate bf»ok. 

And did that year terminate on that day ? Yes. 

The President : The book containing the entry of 
the 7th or 8th Xovember terminated that year? Yes. 

The interpreter : It is for the Hindoo year I'jiJU, 
which terminates at the Dcwallee, 9th Xovember. 

The President : And it is the book he iays ib not a 
genuine one. 

The interpreter : Ye.=, that is it. 

The President : In there an entirely new .-:etof hftdV.h 
for the year ? Ye>. an entirely new -ret for the new year. 

Then I want to know. I under-.tood hini that .-.onie 
of the old leaves had b':»,n tai-en away and nev,- leave- 
put in. If what he .=ay.- 1* true, then on the leave.-; put 
in, and the leaver taken away there v.ou!'! be no enrries 

The interprefjr : He iaid " the Ia-:t K;af inclu-ive 
of the leaf on which the la-t entry is v.-ritieru' 

The President : And thai leaf ha^l been tahea away ? 

les. 

The Ailvocate Geiirral : Did he r^ay that / 

The interpr-iter : •' Had been taken out and new 
ones put in.'' 

iSir Kichard M-.-id-; : Do you m'.an that :orthe I art 
entry in the too!:. 

The int'-rpret'rr : ir-. »ay- '• Lf-'ive . h'ive :/-:*-rj ?aJ:«"i 
away and oiLrrr- .t;v-i/.-.t.:d. W'.Va r->.r''L':i loti.-*! 
item, thii U ibe :w::i ihv. J v.-a- iwA'zl'jr'.'X.y -o w.-^V:. 
It was not in <:X, "-.:•::,''.•• '.T'.j\:.'x*.y. aL* ii.e:e v.-ere 
no other fvrm.^ -u'^--: ; -er-'.'v ' 

The Pre-sidcLi : If \]i>»\ ;-. rO. h^w rri:: he e/:;'^:- '}.- 
removal of tbr: >avr-: '4:- 1 p^-.iiL^ ::: ;;•;•.•.■ :iv..« / 
What wa^*::.-; c"'/-:c: cf .": r 

TLe 'i'^'.rTl-r^.VzT : ti'-. hi- Lot ^Tir.'\":rr J \\': ', ;rr^"o:j. 
He savt ■• 1 war v;r-- rxi - .'j co::f*.*'5*-i ar. i aiar::;«:i a: :r.-- 
time 1 vra-. lujlic V^ "l.'.-: a.. Ulii i •*'a: I'^j, ::■ l':Vx'» a.- . 



The President : Tliat is no answer (0 my rpu't-lioni 
Put it again. 

Question repcatiul. 

Witness: As to whnihnr the other pages hail con- 
tained any item or not I do not(|uite mnininhnr. 

Washn iiititrfenid with by thnpoliftn whiMi \\^\ It^fL Miirt 
room yesterday? I was prcvMuUid as Iwasgidiing 
out from here. 

What <locs he mean by jin; vented ? I wa.^ ilo.-iired 
to wait. 

By whom ? Ky a poli(^.e sepoy. 

How long was hi; made lo wait? I*'ivn or six 
minutfs. 

Was he after that allnweil t^> go away ? 1 wan f Iumi 
niiyle to wait outside the outer gal.n. (Interpreter : No 
means th(> gate of the coiiipoiind ?) 

Jjet him say what, happened then? At the gate of 
the compound a sepoy (l<;si red inn to wait,. lie uaid 
I will lei you go when I nuieive piTifii.".sion from 
Oujaiiund Vil.hil orlln) sahil) to let you go. After- 
wards he let rne go, and I wdit lioiiie in the evening, 
and the sepoy cam'*, to my hoii.<(eai 10 o'clock at night. 

I'he President : lie has told iik about thsit. 

The .Maharajah of .b^ypore: Did tne ;'.epoy have any 
conversation with him except what he hai .'{aid V 
That wa.^ all. 

'i'he Court then adjourned for tiitln. 



NAXA.IKH ViTTlJl/S KX A.MINATION. 

When the C'ourl, re-urned its sitting, Nanajee VittriJ 
wa;-- called and e>,amine<l by the Advocate Oen«Tal. 
I ll<j xald : I am a ISrahrrjin by cai^te. I wrii ernj/Ioy- 
: ed in the JavarUhana rjewel depart rnentj of the.Maha- 
' rajah. I was daroga ^Kuperinlend'-nt) to the jewel 
de]»artment. \ know Damodhur Punt. About tho 
time of the la^t DuHWjra / received directionn from 
him. It was before the Du-nera. 'I'he directions I 
received were that diamonds v;er<{ required for the 
purpose of reducing them to a-ihes. In con-;equenco 
of the>:e direct ioFH I '■erit for diamond • from two or 
three p»'rVinH. Three jeweller- brou/b* iw. dramond:i 
a?, the havalee. They were ^ihella Shah, I'uitab hhali 
and Hemehund. I mean ife/neb'j'il Kutlyehund. I 
kept riome of the diamond- I got from llemciiund lor 
o.',*: dav, and :-.bowed th'"Xi lo I-«injodhur i'unt. 

J li'; Pre-id«'nl : Dv:- be mean he only I'ept tho « 
hej-'ot frorxj ilem-.-bund y 

'i he witiie--: : On the '-a-'ne day all bad not bror./ht. 
di;»rnori'I-. Ti-e Mb' r two b;o'i;(ht \\\*-ui i,u \\i^- \'A- 
io'.vMi;/ rJay. I i'.fo;n*'-d \i:\'.iitAu^*r \'-ui'\ ;»'/'/■'' the 
dIarxjo'.'J- ar:d i. ■ ;/» If;*:;: wi'b i.'i"- ^yi ti.«- t'/..''/*«ft.,'iP^ 
day li.'T *)\u^:t r.vo p'-r-//'. ■• b.'0.;^hf riielr •i.:i.';iO'.-J .. 
'Jji-- iy.hrjitjj, I • i/'TJo.'i^'Jn/ Uf all lii.'i-e were *.'j«-.'; .';ow« 
\'j \y.i'.titAu'ir J'j'jI. \'U' a.'/i/.'o.ed of ii -'.•.' n-ifj-j , 
>.:» i Uih-'- \i*-\'j:./.'i'/ »o the o*}.'-.- two v,<-:'- ••■* ,",e'J, 
ilHiii'tu'iU'l ". v,t*r-. 'Mtz'y/iit-A a-i i ta* n. 'Jh'-i; w;- /ht 

*h' y wer" ^.'iven 'o Irx'.ii'Ai. -r l' .'.\ A '/«</ w-i- su'^^Ut 
hy ','..-; tjf the kaS:'^*^'. a*. *..'.'; r'.'u-: 'h*: ':;;»';/'/-•-. •^. wer«i 
Xi/.hZi. 1 'iM fjo'. '*:•'. *'.'; -.ud : v.e /Si.'/v,'; i^r.y^rt-A 
:\ i.. i i-ii >. ofj '.he .••-'.'..-.'•.. /■'fvrr 5^.■e. vivefi, or l^.-rj 
; >. ;. - fj* h -, r 'i ." a :.•- '. *, •; • w t-. .• > h ro ^ / h '. *: *j ::* \ ). e ha rx« e tu a *j 
i;-"r.';h -ij'j '.\ .'>>;;.;;. v; '. ,:'• ;.;•;';:. vii:. XLev YfiiK *iL.*,s. 
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Serjeant Ballantine ? Not " rose-coloured," rose 
diamonds ? 

The interpreter : Yes, rose diamonds. 
Serjeant Ballantine : I wish you would translate 
properly. This is not the first time I have noticed it. 

The Advocate General : What quantity of diamonds 
did Hemchund bring ? 

Serjeant Ballantine.: He never said Hemchund 
brought them. 

The President ; His answer was " other diamonds 
were brought from Hemchund." 

The Advocate General : Who brought the diamonds 
on the second occasion ? 

The witness : Hemchund brought them. They 
were taken. There were 73 or 74 ruttees. These 74 
ruttees were brought accordii^ to the instructions of 
Damodhur Punt, and given to him. An entry of these 
diamonds was made on the first memorandum; on 
the same piece of paper. The price of the diamonds 
was fixed. I do not remember it. The price writ- 
ten at the Bunia's house is correct. The total 
price was a few rupees over 6,000. They were perub 
velindee (flat rose) diamonds. There were three, two, 
or perhaps one to a ruttee. I paifl Hemchund in 
respect of these diamonds. I gave him Rs. 3,000. 
This payment was in two sumS ; one of 2,000 and one 
of 1,000. The Rs. 2,000 were to be taken from 
Damodhur Punt. I had to give him some money. 
The memorandums were prepared for payment and 
payment was made according to his instructions. 
Some Venetian coins were sold on account of the 
nuzzerana, and the money was to be used in payment, 
(Witness is shown exhibit S 1.) IJhat is oneof the yads. 
The money was in my hands and the memorandum 
bore my signature. The other yad belongs to the 
light department. (Witness is shown Exhibit R 1.) 
This is it. 1 had the moneys to which these two yads 
refer in my hands. I paid Hemchund Rs. 2,000 out of 
this. I paid the money through Nanchund. Nan- 
chund is employed as a shroff in the Doomala mahal. 
The Rs. 1,000 were paid from my own house. They 
were paid in cash. A hoondee was given for Rs. 2,000. 
I had paid Hemchund Rs. 2,000. On account of this 
Rs. 2,000 a hoondee for Rs. 1,000 was taken from him, 
and the other thousand was left with him and they 
were allowed in this account. I mean the account 
on which part payment of Rs. 2,000 was made- 

The Advocate General : I wish you, Mr. Nowrojee 
(the senior interpreter), would watch the interpreter ; 
there is an important part of that answer omjtted. (To 
the witness ; On which account ? 

The witness ; The account of diamonds. 
The interpreter ; He did not say that before. 
The witness ; The hoondee was for Rs. 2,000. Some 
cash may have been taken from him and for the 
payment the hoondee was taken. I do not remem- 
ber in whose name the hoondee was given. (Witness 
is shown a hoondee.) This hoondee is for Rs. 760 ; 
some amount must have been paid in cash. 

The President : Is that the hoondee you have 
spoken of ? 

The witness : I do not remember. The Rs. 2,000 
were Bombay rupees. (The interpreter) I . mean 
3aroda rupees.) 
The Advocate General : Now, do not be bo quick. 



The President : This is an instance of ji 
just through being too quick. 

The interpreter : I will try to be slower. 

The witness continued : The yads were 
cords of the karkoon Atmaram ? I do not 
his father's name, ibout the end of the 
Damodhur Punt asked for the yads and \a 
The Dewallee lasts five days, and this was o 
day or the day before. Damodhur Punt rec 
yads from me. He took them and said " I 
troy them." 

The President ? He would destroy them*? 

The interpreter : That is " I will destroy 1 

Mr Branson : And he added '' I do not ki 
he did with them." , 

The witness : I do not know what he 
them. 

NANAJEE VITTUL'S CROSS-EXAMIN. 

Cross-examined by Serjeant Ballantine : 
quite understand you. I suppose because '. 
in Court at the time. What is your positic 
mean my salary ? 

No ; what is your position ? I am super 
of the jewel department. 

Just tell me what does that mean ; what 
duties ? To take care of the ornaments in ■ 
room, and to give them when the Sircar wan 
them. 

Have you any other duties ? To make pui 
lating to the jewel department. 

What do you suppose these diamonds 
spoken of were purchased for V I was told 1 
for the purpose of making ashes. 
Who told you so ? Damodhur Punt. 
Ashes for what ? For medicine. 
Did you ever hear before of diamonds bei 
into ashes for medicine ? No ; 1 have not h 
Did you ever see diamond dust in your lif< 
been seeing diamonds only since I have bee 
ed during the last four years. 

Did you ever see or hear of diamond due 
life ? I do not know. 

You know if you have ever seen it or hea 
I have not seen it. 
Or heard of it ? Nor have I heard of it. 
What have you been doing witK yoursc 
Where are you staying now? I have bee 
in Baroda. 

Under a guard of anybody ? I was unde 
veillance of the Elhan Bahadoor's police. 

Do you mean by that that you were in 
From the da^ the Rajah was arrested I 
made to sit, that is, I have been also arreste 
Does that mean that you have been in j 
have been made to sit, and I consider mysc 
fined. 
But what for ? I do not know. 
But, I suppose, you have asked, have you 
whom ? 

Well, I suppose, to somebody who has g< 
you ? — He asked me about the accounts of tibi 
and I mentioned it to him. 

But are you charged with . anything ? 
charged with poisoning «|iy body ? No. 
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in you charged with anything ? The jewel de- 
partment was in my charge, and when the Bajah was 
anested, perhaps I was arrested. 

Seijeant Ballantine ? Did he say *' perhaps" 
■ Die interpreter : He used the word " hasswalah," 
ifaleh I understand to mean perhaps. 

Seijeant Ballantine (to witness) : You were arrested 
bMiose the Maharajah was arrested ; is that what 
jramean ? The Maharajah was arrested, attachments 
iei6 made at the palace, and guards were placed. 

When did you first tell this story that you have told 
iiHlay ahout these diamonds being brought up by 
Honohund ? I was sitting at the warra for fifteen or 
tffotty days. After I came to the camp I mentioned it. 

Well, I want to learn what that means with a little 
mm partieularity. Do you mean that you were 
hj^n for fifteen days, and then made this state- 
wot? For 15 or 20 days I was in the city, and 
during that time nobody asked anything. 

Where you in prison 15 or 20 days before anybody 
■iieany enquiries of you ? Yes, I was at the warra 

Who had charge of you ? I was f n the Senaputty 
ntohorry* 

Who were the people who had charge of you ?— The 
Phrittee sepoys. 

While you were in prison for 15 or 20 days, did any- 
lod^ oome to you to make a statement ? No, nobody 
flHU to me there ; I was sent for here. 

Who came for you ? Some sepoys went there where 
flunis a karkoon, Vishnu Punt. Gujanand Vittul 
pMhapg sent a peon. 

'garieant Ballantine ? What did he say? 

The interpreter ? Gujanund Vittul perhaps sent a 

flojeant Ballantine f Is that what he said ? 
I Ike interpreter ? Yes ; he used the word huswalla 
fljojesnt Ballantine (to the witness) ? And did you 

S? YUhnn Punt gave me instructions, and I came 
i diarry in company with a sepoy to Gujanund 

Wdl, what said Gujanund Vittul to you ? He asked 
as aboat diamonds. 

WdL mhski did he ask you? I rather want to 
knovhow Gujanund Vittul does this sort of thing ? He 
•Asd me " How many diamonds were purchased at 
^^"^jjVor place in the month of Ash win ?" 

FbRdiaBed at your place ?— At my place means the 

Jswilioom. 
-, - Ton mean, I suppose, purchased by you ? Yes. 
--. Sid he ask you what you had purchased of Hem- 
t^ttvid ? No ; he asked me generally. 
^ What did you say : I said "Yes, they have been 
vJjIrekaBed" 

'"^•t^Hadyoa heard anything about Rowjee and these 
' "^^^^ before this V About Rowjee and Nursoo and 
* lAakihef had been saying ; had you heard anything ? 

i-:-. How attend, sir. You were taken into custody about 
l^f. ftb nme time as the Maharajah, were you not ? On 
'■(MMmeday. 

' Do yea mean to tell me you had not heard any- 
-ttlBg about Rowjee and Nursoo and their being 
(namined ? I do not know anything. 
That is not what I asked you, sir. Had you not 



heard of Rowjee and Nursoo being examined ? I do 
not know. I have never seen them. They are not 
acquainted with me. 

Now answer my question, sir, and do not shuffle. 
Do you mean that you had not heard that Rowjee and 
Nursoo had been examined ? Yes ; I do mean that. 

That you had never heard of it ? I did not hear that. 

You swear you bad never heard that Nursoo and 
Rowjee had been examined ? After the enquiry here 
I of course heard. 

1 have not asked you that, sir. At the time you 
gave a statement to ffhe police constable, do you mean 
you had not heard that Rowjee and Nursoo had made 
statements ? I did not hear. I do not know what 
examination was taken. 

That is not the question. Had you known that 
Rowjee and Nursoo had been examined in relation to 
the Maharajah and in relation to diamond dust? 
After the Dewallee I heard that some attempt had 
been made at poisoning. 

Now, I will have an answer, though you stand there, 
as one of the witnesses said, ^ill Doomsday. Had you 
heard that Rowjee and Nursoo had been examined 
upon this subject, upon the subject of the poisoning ? 
1 had not heard of it at that time. I knew that they 
were in prison. 

Before you made your statement did you know 
that Rowjee had made a statement ? I did not know. 

And Gujanund Vittul did not tell you anything 
about any statement that they had made ? No. 

Did Gujanund Vittul recommend you to tell the 
truth? Yes. 

Did he tell you what would happen to you if you 
did not tell the truth ? I was threatened and told 
that if I did not tell the truth I should know what 
was the result of an untruth. 

What did you think that meant? I thought they 
would put me somewhere, put me in prison. 

And what do you think will happen to you if they 
do not believe you now ? What the Sircar will do will 
be done ; there is no other help. 

Well, what do you expect ? I cannot say. What 
the Sircar will do will be felt. 

Well, I suppose, you would not be sorry to get out of 
the care of the police ? To get out of that or not is 
not in my power. 

Well now, just tell me, did Gujanund Vittul take 
your statement down in writing ? No, orally. 

Then after you had made your statement, what did he 
do with you ? He took me to the sahib. 

Do you mean Souter sahib ? Souter sahib was not 
then there. 

Who was it he took you to V Some sahib living in 
that bungalow (points west). 

Give us some idea who it was? I do not know, 
but Sir Lewis Pelly was also present. 

Now just tell us, was Sir Lewis Pelly present when 
you made any statement ? Now, just be cautious ? 
When he wrote down he was present. 

Who wrote down ? The other sahib who was 
present 

And did you make your statement in the presence 
of both ? Yes. 

You are sure of that, are you ? Yes. 
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,Nv Mvu kuow of Dainodhur Punt making -a ptate- 
-'^* N\v 

.;^w lou^r hatl ^oii been in custody before you 
«v.v t»kt»u before the sahib and Sir Lewis Pelly? 
\\*.*uiv days tlrst, and now a month. The next 
■#\*«ih lunar day will be two months. 

NANAJKKVITTUL'S BE-EXAMINATION. 

Ko-«xaminod by the Advocate . General : You sav 
M.u woreir* or 20 days at the Senaputty kutchenr 
lu charKe of Purdasee sepoys ; do you know whose 
Mt»rvantH thtjy were V They were the Gaekwar's troops. 

l»i«y were in charge of the whole palace? The 
guartlH were sent from the camp. 

Hut in the interior there were the Gaekwar's troops ? 
YtjH, but tiiey were under these guards. 

Now was it after you had made your statement to 
(Jujanund that you were taken before the sahib? 
y«»H, at 8 o'clock the same evening. 

^l^ ^^^P^^^ ^fto : Are you the mooktiar [responsible 
headj of the jewel department ? Yes ; I am daroga. 

The yadt are produced ; is there any other writing 
in tli»fonn of accounts besides these y ads? An ao- 
<;ouiit in regard to purchases is kept, but no account 
is kept in regard to these yads, 

Hnrjeaut Ballantine : •* Purchases." I think he said 
yada. 

The interpreter : He said " An account in regard to 
purchases is kept, but in regard to these yads no ac- 
count is kept'* 

tiir Dinkur Rao [to the witness] : Is there an ac- 
coimt in regard to purchases ? Yes. 

In your account is there an entry regarding the pur- 
chase of diamonds ? Not in my accounts ; he took 
away the yadjt. 

Mr. Mfllvill : Who did that? Damodur Punt 

Hir Dinkur Rao : Have you got entries in your 
a'}Count(i to the effect that diamonds for Rs. 6,000 were 
received from Hemohund? In the jewel department 
there are no accounts of anybody, and there is no 
proof or voucher for the same. 

HnrJHant Ballantine : I am told that an answer was 
givnu that has not been translated, that he kept 
regular accounts of purchases. 

The interpreter : You have got the notes [pointing 
to the shorthand writer for the prosecution], 

Herjeant Ballantine : I do not want the notes. I 
want the answer. * 

Mr. Melvill, in referring to his own notes, found the 
answer had been given. 

The President : The answer was given and I have it. 

Herjeant Ballantine : So I understand. I thought 
the answer had not been given. 

The witness : No ledger accounts are kept in our 
<lflpartment. 

Mr. Melvill [to the interpreter] . In the first 
answer you gave there is not the word " ledger." 

Hir Dinkur Rao (to witness) : Are purchases and 
sales to the amount of lakhs of rupees made orally V 
The entries are made item by item, and details are 
givon below. 

Have you got Hemchund's ledger showing the items 
of omameuts received from him ? As regards other 
ornaments there is, but there is no such account with 
regard to these diamonds, because Damodhur Punt 



took away the yads. In the accounts of Hem< 
each item of the ornaments is entered, but with i 
to these diamonds the yad was taken away a 
entry is to be found. 

What details were given in regard to the diai 
purchased : " Purchased diamonds from Hem< 
Futtychund." That was all. 

In the nugw&ree yad (the yad of ornaments gi^ 
detail) were entries in regard to these diamond 
Rs. 6,000 not made V The paper is prepared a 
end of the month. 

In regularly kept accounts there is the 
weight, and number of the ornaments given ; wi 
such details, how could a sowcar's accounts be 
At the time of making payments a yad is pre 
in the khangi department, and that yad giv 
prjpe, rate, weight, and full particulars. 

An account relating to any department is noi 
in this manner? As regards the jewel depan 
here, such is the practice. You will findvoc 
from the beginning. 

Should the accounts produced by the sowcar w 
in a book be believed, or your verbal statei 
What answer can I give to this? 

How can we say if this yad of yours is a true j 
a false one : What comes to the Sircar's mind \i 

The Advocate General ? He bows to the decis 
the Commission. 

The President ? Yes ; it is very complimentary 

It was now half -past four o'clock, and the Cout 



FOURTEENTH DAY. 

BARODA, MARCfH 

Yesterday forenoon, at eleven o'clock, the Comn 
resumed its sittingf. All the Commissioners were p; 
His Highness Malharao was absent. In the afternoon 
the Maharaiah Scindiah was absent Sir Lewis Pel 
present during a portion of the afternoon. 

ATMARAM BIN RUGONATH'S EXAMINAl 

When the Court assembled, Atmaram bin Bugi 
was called and examined by Mr. Inverarity. 
said : I was a karkoon in the Gaekwar's state 
room. The head of my department is Nanajee "V 
I remember diamonds being purchased ajpout th« 
Dewallee. It was about eight days before tl 
wallee. Diamonds were brought by four merol 
The name of one was Hemchund Futtyohuni 
tj^ink Ghella Hemchund was the name of anoth 
am not quite sure though. Pertub Shah was am 
The diamonds were brought to the room o 
jumdar-khana. 

Mr, Melvill : Is it jumdar-khana or juwar-ki 

The interpreter : I asked him and he says " ji 
khana," jewel room. 

The witness : The diamonds belonging to the o 
were returned, except those of Hemchund, which 
purchased. There is some writing by the han( 
Nanajee Vittul's karkoon, named Venayek Venk 
about the purchase of the diamonds. The writinj 
kept in Nanajee Vittul's records. It was given t 
four or five days after. I kept it in the record 
kept it four or five days more. After that Na 
Yittul seat for mo and took that yad from me. I 
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ntitttaiithayiH; since that. I remefnber hearing ia 
Qw dtf that BD attempt hnd been made to poison 
Ooloul Fhajre, Manajee V[ttul took Van yad fiomme 
aboitthetitaeof theDewallee. NaDajeeVittnl took the 
|a4(iKn nia before I heard the report of the < poisoning. 



niaed by Serjeant Ballantine : Are jou 

__ Ji the JBwet department f— Yea. 
Sbo ifi the head of the jewel department now ?— 
n MahajuQ. 
_^m »^1 me wbat are diamond chips 1 — Small dia- 
iriilieBOQalled. 

atlhej the parte tliat are cut in cutting ? — Yea. 
Wjau ever see or hear of diamond dust in ;ouf life, 
'lb. Brantion (bo tlie interpreter) : Sa? U>t« for 
■raid dust 

T* interpreter : Late means flour. 
■jiant BaUantiDe : Weli, put your own word. 
hiBicTpreter : The word I use is " book«e." 
hkHeliill ; Say (lounded diamonda. 



iPnaideot: That 



i I I 



I pounded dia- 



^fiimd' 



habit of buying dia- 
r— Yes, ha was. 
1 and large t— Tea.' 

boy them in ornamentB or loose 1 — Loose, aa 
' ' oraamenta. 
Ie posBesB many diamonds t — Yes. 
foahavesaid that of those lota of diamonds! 
vve brought for the approval of the Maharajah, 
" I'g diamond :i were purchased. How do you 
T — Nanajei; Pittul approved of the diamonds 
[■Bgto Hemchund. 

ds you know aufthing about these beiog pur- 
(noeptwhat Nauajee Yittuitold? — Sometimes 
HdlBd in by NauajeeVittul when he settled and 
td diamonds. 

Kjon present at the 'purchase of these diamonds 
g|0miid'E ^ — I was present on the occasion. 
^ lAat took place J — Venayekrao' made out a 
■Ui own hand which he kept by him. It re- 
A with him. 

W ^1 you knovr r— That is all. 
JOB ever see tbo diamonds again 7 — No. 
Uftrethese Smalldiamonda used for generally 7 
rfliB purpose of setting. 



Uiat. 

■Dt you know that T— I will tell you how it 
Ud. The diamonds were taken in the manner 
r dBBOribed, and Nanajee took the yad. The 
tor third day after that 1 asked the merchant. 
faa take your diamonds away." He said " yea," 
itmercliant 1 — I ashed Hemchund. 
ffid not Nanajee Vittul tell you not to maks 
^ of the diamond chips as he bad returned 
Bemchund 7— Nanajee sud " I am going to 
^yodaway; they an not to be purchased." 



I Did not be say he had returned them to Hemchund 7 
I — He said " I do not want to purchase the diamonds ; 
I I wish to return them." 

I And did he say he had returned them ? — That day 
he said to me " 1 am going t« return them." 

Did not Nanajee Vittul tell you that you were to 
make no entry of the diamond chips as he had re- 
turned them to Hemchund 2 — No, he did doC. 

Now, JOU were examined by Mr- Souter ?— Yes. 

Now, I will read to you what you said before Mr. 
Souter. Now attend. You said "Nanajee Yittul told 
me when receiving the memo, that 1 was to make no 
entry of the purchase of the diamond chips as be bad 
returned them to Hemchund." — What I have deposed 
is true, They were to be returned to fiemchnnd. 

The Advocate General : I have sent for his verna- 
cular statement ; there may be an error. 

Serjeant Ballantine 7 — Oh 1 I have taken the trans- 
lation. There is no doubt there are Inaccuracies in 
the English version iu many instances. 

The Advocate Qeneral : I undnstand there was no 
vernacular statement taken. 

The Fresident C to the witness) ; At the time these 
diamonds were brought by Hemohund and the other 
jewellers, were there any loose small diamonds iu the 
jewel room 7 — Nanajee VittuL who is the head of the 
department ought to know. 

Do you mean by that you do not know ! — I do not 

Serjeant Ballantine : Perhaps, my Lord, following 
that your Lordship would ask him whether there was 
a sword hilt that was being ornameated. A scabbard 
and hilt. And were small diamonds being used at that 

On the question being put the witness aaid : Jewelry 
work was going on. 

The Fresident : Do you mean that jewelry work 
was going on auch as has been described in the ques- 
tion 7— The scabbard and hilt were being set with 



SmaU OT large 7— Small. 

And also a jacket 7— Yes, ajaoket was also being set. 

Do you know where the diamonds came from that 
were used for this 7^They had been in store. 

For how long 7 — I cannot say, but there is abalaDce 
in store every year going on from year to year. 

A balance of small diamonds ? — Yes. 

Do you mean there is a balance of small diamonds 
always in store 7 — Yes, from year to year, 

BULWANTRiO ROWJEE'S EXAMINATION. 

Bulwantrao Bowjue, examined by the Advocate 
General, said : My employment was in the private 
department, the treasury department. 

The Advocate General : He used the word khangi, 



did 



It J 



The interpreter : Yea, and he then added "treasury. 
Witness continued : I was employed under 
Damodhur Punt. The tour khurdet or daily accounts 
produced CUl, VI, WI, and XI, already putin) refer to' 
payments made to several personsout of the private 
treasury. 1 find certain entries obliterated with ink 
I do not know how they came to be obliterated. 
Witness was not cross-examined. 



BIHBSHWDB MOBA'S BXAUINATION. 

BuDeahwur Uora, flzamined by the Advocate Ge- 
neral, said: I am one ot the disaipleH of the Swaiui 
Harayeti* tempts in Baroda. You may call me Vae 
head disciple here. Id the month of 8th Margshirah sud 
C31at December last) I did not reoaivB any money 
from tho-Gaekwar tor a feaat to the Brahmins. I( I 
did I should have given a receipt. I never at nay 
time received ifae sum Ks. 3,632 from any one on be- 
half of the Maharajah in the month of Margahirah sud 
for the purpose of feasting the Brahmina. When I 
received money from the Maharajah for these purposes 
I gave receipts. I used to give my writing to a paper 
and then 1 received themoney. The receipt produoad 
[Y 1, already put in] is not in my handwriting. If it 
refers to the month of Ashud auditjsallright. Afeast 
was then given to Brahmina of which I gave a yad. I 
know a person called Bholonath Punjaram. He is my 
own man. I know his handwriting. The receipt at 
the foot of the ^mf pij>duced(Yl)iBm his handwriting. 
BAMESHWUR MORA'S CROSS-EXAMINATION. 

Cross-eiamined by Serjeant Ballantine : On one oc- 
casion I understand yon to aayyou received Bs. 1,100 ? 
— Rs. 1,123 in the month ot Ashud. 

Thie receipt is one !— Yes. 

" T what!— Kb. 1,125. 



Theei 



m?— 



RAMKSHWUR MORA'S EE- EXAMINATION. 

Re-examined by the Advocate Qeueral : What was 
the Bs. 1,126 for Ashud ? — For the purpose of giving 
a feast to Brahmins. 

BesideBthatRs.l,12S for the purpose of giving a feast 
to the Brahmins, did you receive any money tn Ashud 
besides that Ra, 1,125 ? — I do not remember. No. 

Besides the feast did you receive any money for 
distributing in oliaTitj 7 — Yes. The khangi karkoon 
used to oome and paj the money. 

How much I— Rs. 376. 

Mr. Melvlll: Did he say Ashud? 

The Interpreter : The month was not put to him, nor 
did he say. 

Hr. Malvill ; Ask the question. 

Question put. Whan was it given 7 — The same day 
that the feast was given. 

The President : Ask him why no receipt was given 
for the Rs. 376 1 — It was the karkoon who brought the 
money in quarter rupees aud distributed them to the 
Brahmins there. 

DATTARIA RAMCHUNDER'S EXAMINATION. 

DatUrta Ramchunder, examined by Mr. Invorarlty, 
said : I am employed in the Fouadaree. It is my busi- 
ness to give out instructions to the karkoon to give 
out poison when I receive orders to do so. I remember 
this application (exhibit Z 1 already put in) coming to 
me for arsenic. .It bears my endorsement. No arsenic 
was given out in respect of this application. When 
this note was received,'Jugjeewiinda^' karkoon made 
an endorsement upon it in my name. The application 
remained in the Fouzdaree. It remained there until 
it was sent for by Jugjeewundaa. He is the head of 
the Fouzdaree department. It is about three weeks 
ago since he sent for it. 



DATTABIA BAMCHDNDEB'B CBOSS-BXAHINi^ 

TION. 

Cross-examined by Serjeant Ballantine: Vhltk, 
the rule about delivering out arsenic or other poimt 
—A report on the kamdar's noto \i reoeived, ud ttti 
the karkoon makes an endorsement upon it !n uy 
name, and I used to give it to the karkoon. 

Was there any difficulty io obtaining ths ai 

from that order 7 Would the arsenic be dalimedcni 
upon that order ?— There was no difilcnlty, bat hadid 
not come to ask for it, and therefore it waa not gtm 



utbeni .. 

And as a matter of fact for the last 18 monQi* fan 
t been the 'invariable rule that there should b« 6 
Gaekwar's order before any poison shonld Im girv 
ut J — Yes, Bueh is the order. 

The President : The order was what 7 

The interpreter : That arsenic or other poloon U aot 
given out unless an order ' is given bom the G ' 
DATTARIA EAMOHUNDEB'S BE-EXAMINATI(ffl. 

Be-examined by the Advocate General : What do 
you call the Oaekwar'a order I — This note does not 
contain the Oaek war's order. 

The President : This note. What is that I 

The Advocate Qeneral : Exhibit " Z 1." 

Witness : In the year '29 an order was issued. 

The Advocate Qederal (to ^rjennt BallanUna) : 
You have got that. 

Serjeant Ballantine : Yes, I remember. Bi{^t«n 
months ago. 

Re-examination continued : The Mahaiajah'a 
is mentioned in the document. Isitnot there InBnl- 
rsement I — It is stated In the endons- 
ill -- - " " 

This is staled ii 

"As the Maharajah has ordered an order to he rifsn 1 
for two tolas said should be given to Damodhur Font - ' 
and price taken 7"— So it is stated. 

Serjeant Ballantine : That is dated 5th October 1871. 
BHOW POONEKUR'S EXAMINATION. 

Bamcrishna Sadasheo, commonly galled Kiow 
Fooneknr, examined by the Advocate General said : I 
have been a resident of Baroda about thirty yeaM, I 
am at present employed in connection with the hnet- 
oeae of MeerZoolifukkerAli on behalf of Mr. Hope. 
Meer Zoolifukker Ali is the son of Jaffer Ali, Nftwabof 
Surat. He is a ward of the British Government, nod hu 
estates in the Baroda territory. Besides looking aftei 
the business of Maer Zoolifukker Ali's estatee, I do 
other business besides. In the same way as I do Oiia 
man's business I do business for a Dumber of Bowoua 
and Sirdars. 

Sir Richard Couoh : As agent 7 

Witness : Yes, as agent. 

(Examination continued) : I knew Colonel Phftne. 
The Dewan Sabib; Nana Sahib Khanwelkur, Introdoi)- 
ed me to him. I was in the habit of seeing bim when 
he was Resident at Baroda. I got a letter from Ur. 
Hope to go to Colonel Phayre in relation to Veer 
Zoolifukker Ali's business, whose ease was then going 



on at Sunt. I saw Colonel Phayre on that businefls ; 
andflometimee I may have gone on other busineBs, I 
live in the city, in a qoarter called Bov^cuUa. Some- 
times when Colonel Phayre asked me I was in the 
habit of giving from time to time information of 
what occurred in the city. That was when he re- 
turned from his walks. I generally went to see 
him at ten or eleven o'clock in the morning, i 
never received any payment from Colonel Phayre for 
the information I gave him. I remember hearing of the 
attempt to poison Lolonel Phayre on the 9th November. 
I did not hear of it on that day, but on the following 
day, at ten or eleven o'clocki when X went to .the ilosi- 
dency. I heard of it at the Besidenoy from Colonel 
Phayre. After I had heard of the attempt I gave 
him some information on the second or third day after 
the day on which Colonel Phayre mentioned the matter 
to me. I told Colonel Phayre that a man named 
Bulwantrao had said he had heard that throe things 
were mixed with the poison that was given Colonel 
Phayre. The three things were copper powder, arsenic 
and diamond powder. (The interpreter : He calls it 
diamond sand.) 

Mr. Melvill : He used the word '* keeta.'* 

The interpreter : No, " ratee." 

The President : You say that the witness used a 
word equal to *'sand7" 

Interpreter : Yes ; " ratee." 

The President : You are quite sure 7 Ask the witness 
again. 

Question put. Interpreter : Now he said thin pow- 
dered diamonds. 

The Advocate Qeneral : At first he said heera ha 
hookie. 

The interpreter : And then he added ratee as a sort 
of explanation. 

Mr. Jardine : He said " chota, ohota^ chota heera ka 

Witness continued : I communicated what I heard 
from Bulwantrao to Colonel Phayre. In fact, I took 
Bulwantrao with me. 

The President : You took him to Colonel Phayre ? — 
Witness continued : Yes ; I introduced him to Colonel 
Phayre. Bulwantrao said to Colonel Phayre that he 
had hrord it contained diamond powder or sand, 
arsenic, and copper powder. 

Mr. Melvill C^o interpreter) : What word does he 
use ? 

The interpreter : " Choora." 

Mr. Melvill : What does it mean. 

The interpreter : Powder. 

Witness continued : Bulwantrao is a karkoon under 
Bapoo Sahib, and he is in the habit of coming there 
(meaning the Kesidenoy) every day. Bapoo Sahib is 
the son of a kept mistress of Khunderao Maharajah. 
Bulwantrao told me this at the Kesidency oihce. 

BHOW POONEKUR'S CR06S-EXAMINATI0N. 

Cross-examined by Serjeant Ballantine : Do you 
remember the enquiry that took place before General 
Meade 7 — ^Yes. 

Were you active in getting up cases against the Gaek- 
war ? 

When the interpreter had put the question Mr. 
Melvill said : You put the question wrongly. It 



was not before the Gaekwar " but against the Gaekwar. 

The interpreter : I said that 

Mr. Melvill : You said " Gaekwar ke iomne" 

The interpreter : That is the word we generally use* 
for *' against." 

Serjeant Ballantine : Just ask him this ; I am not 
going into a long cross-examination. Did he act 
against the Gaekwar in that enquiry 7 

The witness : I was obliged to do that which was 
necessary regarding the rights of parties. 

The President : Tell him that is not an answer to 
the question. 

The witness : In regard tocases in which people were 
deprived of their rights, it was against the Gaekwar. 

Serjeant Ballantine : Do you mean to say you ever 
acted in favour of the Gaekwar 7 * 

The interpreter : Do you mean in connection with 
the Commission ? 

Serjeant Uallantine : Yes. 

The witness : At what time do you mean 7 

Serjeant Ballantine : In every case in which you were 
engaged, were you not against the Gaekwar 7 — No ; I 
did not concern myself in any cases except the two or 
four casas I took up. 

Well, that was the question. In every case you took 
up, did you act against the Gaekwar 7— It must be held 
to be against the Gaekwar, becaii^e moneys were due 
to different persons from the Gaekwar. 

Do not you think you could answer a question di- 
rectly just by way of change. Did you always act 
against the Gaekwar when you did act 7 That is a 
very simple question 7 — What I did was right and 
just. 

Well, you know you won't ultimately have to deter- 
mine that (luestion. Just answer me please. On every 
occasion on which you acted in that Commission, was 
it against the Gaekwar ? You know I will have an 
answer. We must introduce Doomsday again. — I 
did not do anything to injure the Gaekwar. 

Answtyr my question, sir. On every occasion on 
which you did act, did you act against the Gaekwar 7 

In what way do you mean acted against the 

Gaekwar. 

Serjeant Ballantine (to the Court) : I do not know 

' whether your Lordship thinks that my question is put 

plainly enough to entitle me to have a direct answer. 

The President : You are entitled to have one, but 
I do not see how you can get it. 

Serjeant Ballantine (to the witness) : \Vhat I want 
to know is, were the cases you conducted before the 
Commission adverse to the Gaekwar 7 — It was not 
to injure the Gaekwar, but they were what was due 
to persons from the Gaekwar, 

Did Colonel Phayre know that you had conduct- 
ed these cases 7 — He must have known that. 

Were you in company, more or less, with Colonel 
Phayre pretty well every day while ho was in the 
Residency ? — Yes ; even now 1 go to him. 

And you were in the habit, although you got no- 
thing for it, of giving him information of what 
you heard 7— What true matters I heard I used to 
inform him. 

And he used to listen to you, and encourage you 
to tell him these stories, did he not 7— It was in 
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his power to listen or not. I was not the only in- 
formant. Many persons used to give him information. 

He did listen, did he not ? — He listened not to me 
alone, but to many others for information. 

Of w hat was going on in the town au4 in the Gaek- 
war's palace? — Sometimes he used to hear something 
when ha went ^ out. And on his return he used to in- 
quire of me, and I told him what I knew. 

Were there other persons who were in the habit of 
giving him information employed by you?— No ; why 
should I employ them 7 The sahib used to go out for 
an airing for a distance of two or three kog, and he used 
to meet different persons. 

Very well. Was it you informed him of the hhureeta 
that was about to be sent to ,the Viceroy ? — I do not 
quite remember. 

But now try and remember, Bhow Poonekur. Now 
do. — As to khureetaSf the Maharajah sent a number of 
khureetas. 

What I allude to is the hhureeta to the Viceroy re- 
questing the removal of Colonel Phayre ? — I do not 
remember having given any information about that 
hhureeta. 

Will you swear you did not ? — I do swear that I did 
not. 

Do you know of it ? — How could I know of it 2 

Am X to understand that you did not know of it ? 
— No ; I did not know of it. 

Now I am just going to call your attention to what 
Ck)lonel Phayre has said. I asked jliis of Colonel Phayre 
" Did you hear from Bhow Poonekur that the hhureeta 
of the 2nd November was to be sent in to Govern- 
ment ?" And Colonel Phayre answered " I did." iou 
see Colonel Phayre says it was you who told him 
about this hhureeta ? — No ; I do not remember. 

Will you swear you did not ? — I do not remember 
mentioning that Khureeta to Colonel Phayre. 

Did you give him information about other khureetas ? 
— -If I received information about any particular letter 
that was being written, I informed him ; but as to 
the substance I could not learn what it was. How 
could I ? 

How did you know any letters were being written ? 
— People talked about it in the Durbar, and I heard 
about it. 

Did you know any of the servants at the palace ? — 
I am acquainted with all the people of Baroda. 

You knew Salim then ?— Not further than as coming 
to the Residency. 

Have you never been to the palace yourself to see 
Salim ?— No. 

Have you ever been to the palace ? — Whenever there 
was business I used to go, but I have, not been there 
since the Commission. 

The President: Which Commission ? — Colonel Meade's 
Commission. I might have gone some five or ten 
times to the havalee, not of te^er than that. 

Cross-examination continued: Did you know Da- 
modhur Punt ? — From a distance. I had no conversa- 
tion with him. 

Now, just tell me who is this Bapoo Sahib you spoke 
of ? — The son of Khunderao Maharajah's kept mistress. 

And was he a claimant to the throne ? — No ; he was a 
claimant with regard to the allowance that had been 
given to him. 






But do yon mean that he makes no farAer olaliBy 
and that ycu do not know he is making a olaim' at this 
moment? — What claim could be have.? He'ifl the 
son of a kept mistress. 

Do you know if he is making a claim ? NeTor 
mind whether it is a right one or not % — He does 
not claim anything except in regard to his allowance 

Have you been in any scrape with the Gaekwar 
o^ the Gaekwar's predecessor 7 Were you charged 
anything by the Gaekwar's predecessor 7 — I was i^ 
under surveillance. 

For what 7 — Mr. Salmon^ was the Assistant Be- 
sident, and Bhow Scindia had given some bribes to 
Mr. Salmon, and Bhow Scindia had been dismissed I7 
the English Government. 

You can tell me this. I only want a plain answeir 
Were you ever charged with- any ofEenoe.by the late 
Gaekwar ? — No, nor was I examined. 

I want to know whether you were charged 7^No 
charge was brought against me. 

MR. RICHEY'S EXAMINATION. 

James Bellatt Ric^iey, examined by Mr. Inverarii^t 
said : My name is James Bellatt Richey. I am Assistasci^ 
to the Agent of the Governor General at Baroda, %nd ^ 
member of the Civil Service. I remember Damodhi^^ ^ 
Punt being examined by me on the 29th and 80th ^^ 
January last. He gave his evidence in Mahrathi. 

The President (to Mr. Inverarity) : He made h::^* 
statement in Marathi. You cannot call it properL ^ 
giving evidence. 

Witness continued : I understand Marathi prett^ 
well. As he gave his statement in Marathi .^^ 
took it down in English and was helped to onder — 
stand it by the Native Assistant of 
Resident, named Muneebhai translating it. I! 
enough of Marathi to know if the interpretatioi 
was correct. I took it down correctly. I took it 
down rapidly from his mouth and corrected it after* 
wards. His statement was taken down in Marathi at the 
same time. I have here the statements taken down by 
me on the 29th and 30th. They bear my signatnze 
and are in my handwriting." I do not think I was pre- 
sent when these statements taken down by me were 
afterwards interpreted to the witness. 

Mr. Inverarity : I propose now, my Lord, to put in 
the two statements, the 29th and the 30th Januaiy. 

Serjeant Ballantine : I should like to know upon 
what ground my friend proposes to put these in as 
evidence. Upon general grounds I apprehend that 
this is not evidence. I do not know upon what ground 
my friend puts it. 

The President : It is evidence here. Looking to the 
nature of this enquiry, I think we must say that -Mr. 
Richey was competent to investigate it, and a state- 
ment taken by him is admissible in corroboration. 

Serjeant Ballantine : I am loath, to press an objec- 
tion when there may be some rule or law here with 
which I am not acquainted ; but in ordinary criminal 
prosecutions a statement given even before a magis- 
trate is not admissible as evidence. 

The President : The law here goes much beyond that 
The law of the Evidence Act, which I follow in this 
case, renders it admissible by being given before a com- 
petent person, and I think we must hold Mr. Richey a 
competent person. 
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Serjeant Ballantine : Certainly, and of course I have 
net another word to say. 

The President : I should add that I think it admissi- 
ble in a case like this upon principle. Even if I had to 
judge without the Evidence Act, I should think it 
ought to be received in a case like this. (To the Advo- 
cate General) : Do you wish it to be read now 7 

The Advocate General : I think it would be better 
to supply your Lordships with copies of all the depo- 
sitions, and copies in Marathi to the other members of 
the Commission, if my learned friend does not object. 

Serjeant Ballantine : I should like that. In fact 
my objection was rather with a view to save time than 
anything else. There is one deposition I object to 
being put in, that is Hemchund Futtychund's, which 
he swears he did not make. I object to tUat. 

The President : Certainly. That cannot be evidence 
in corroboration. 

Serjeant Ballantine : Hardly. 
[The depositions were then put in. A portion of the 
Pant's is given at the end of this report, and the other 
<iq)OBitionswill be given day by day.] 

MR. BICHEY'g CROSS-EXAMINATIOX. 

Cross-examined by Serjeant Ballantine : Is Damo- 
dhnr Punt under your charge ? — ^No. 

Is he under the charge of Gujanund Yittul 7 — He is 
under Mr. Souter's charge. 

JD6 you know in whoso actual custody he is 7 — No ; 
[ cU> not. 

ABDOOL ALI'S EXAMINATION. 

SQuui Bahadoor Abdool Ali examined by Mr. In- 
erarity, said : I am employed at Bombay, in the de- 
^otire police. I am an inspector. I accompanied 
Lr , ii^uter to Baroda in December last. It was the 
Cl:a December. I have been in Baroda ever since 
Baisting Mr. Souter in this case. 

Serjeant Ballantine : You may stand down. 

COLONEL PHAYRB: RE-CALLED. 

^The Advocate General : Colonel Phayre is here, so 
^nriiaps my friend will continue the cross-examination 
'11. the matter which was postponed the other day. * 
^Colonel Phayre was then called and stepped into the 
'^tness-box. 

The President : You may sit on the chair, Colonel 
Phayre. 

Herjeant Ballantine : Oh, yes. Take a seat anywhere 
where I can see you. 

Colonel Phayre : Certainly. 

Serjeant Ballantine : Colonel Phayre, your evidence 
vu postponed for the purpose of your getting the ori- 
ginal to a document to whicl^ I referred in the course of 
eroas-examination. Have you got that original 7 — Yes. 

Will you be good enough to produce it 7— ^[Colonel 
Phayre looked amongst the papers in possession of the 
Advocate General for it ana found it.] 
« Serjeant Ballantine : The date is May 1872. 

The President : The 8th. 

Serjeant Ballantine : No, the 4th May. 

Cplonel Phayre : It is the date of the 7th May, 
altered to the 4th. 

Serjeant. Ballantine : It is No. 1023; 

Colonel Phayre : It is No. 1023 A. I mean it is 1233 A. 

Serjeant BaUantine : Will you hand it to me 7 



Colonel Phayre (to the Commissioners) : My Lords, 
may I produce it, it is a Government document. 

The President : It is not for me : you must say 
whether you will produce it or not. 

Colonel 'Phayre : Then if I have not the permission 
of the Court to produce it 

The President : You have no permission from me 
either one way or the other. I understood the Advocate 
General 

Colonel Phayre : I will give any information, but 
I cannot produce it. 

Serjeant Ballantine : Then I understand you decline 
to produce the document ? — I decline to put it into 
Court, although I will answer questions put upon it. 

I understand you decline to produce the document ? 
—I do. 

Very well, then I must just ask you whether this is 
substantially the character of the document 7 — 

** No frauds having been shown to have been 
committed, it only remains to consider Colonel Phayre's 
proceedings in this case, and it is with extreme regret 
that H. E. in Couucil is obliged to record his unqualifi- 
ed condemnation of them." 

Is that a substantial representation of the original 
document .' — Important omissions have been made 
before that. I cannot say it is a true representation 
of the originial documents. 

Do the words occur I — Yes, the words do occur. 

Do these words also occur : 

" It would seem that Colonel Phayre not only insti- 
tuted the prosecution of these men prematurely before 
the accounts had been thoroughly sifted, but that he 
persisted in doing so against the advice of the 
Commissioner in Scinde to stay proceedings and after 
he had been warned by Kiir W. Merewether that the 
accounts disclosed no fraud." 

■ 

Is that substantially correct 7 — That comes in after 
most important omissions from the original document. 

I shall leave that to you. You pray put that in if 
you like. It is not my fault. I asked you to produce 
the document. Now then do these words occur 7 

The President : Take time for the Secretary to take 
down as you read. 

Serjeant Ballantine : iShall I put it in after I have 
•read it. 

The President : You can mark the words you read. 

Serjeant Ballantine : I mean to read every word. 
[To Colonel Phayre] : Now, do these words occur : 

" Throughout this matter, H. E. in Council has no 
doubt that Colonel Phayre believed that great frauds 
had been committed, and that he considered the 
measures he took were necessary to enable him to 
unravel a gigantic system of chicanery whichhe ime- 
agined was being carried on to the detriment of the 
State, but it must be admitted that he had displayed 
great ignorance of matters with which as Superinten- 
dent of Frontier Districts he might have been expected 
to have some acquantaince, and that he has been sin- 
gularly [Colonel Phayre : signally] hasty and indis- 
creet in applying to a criminal tribunal before the 
accounts which he held to be suspicious had been 
thoroughly examined by competent persons." 

Is that also in the words of the resolution 7 — That 
also comes in after an important omission. 
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Listen again : 

" Moreover, neglecting the advice and warn- 
ings of his immediate superior, the Ck>mmis8ioner 
in Scinde, and persisting in a course which he 
knew to be opposed to the views of that officer, 
he has laid himself open to very great censure. 
Zeal and honest intentions are not alone sufficient in 
a public servant ; there must be skill, discretion, and 
proper subordination in all these points. Colonel 
Phayre must be held to have been singularly wanting 
in this instance. The attitude which Colonel Phayre 
has assumed with regard to the Commissioner in Scinde 
in connection with Khelat affairs has led to his tem- 
porary removal from his appointment at Jacob ab ad, 
and H. E. in Council with much regret is compelled 
to observe that the facts disclosed by these papers 
renders it expedient that he should not be allowed to 
resume office as Political Superintendent of Scinde 
Frontier." 

Is that also in the resolution ? — That occurs, but 
there are two more paragraphs. 

But I have not got it Colonel. 

The Advocate General : I suppose my learned 
friend understakes to prove this. 

Serjeant Ballantine : I undertake nothing of the 
kind. 

The Advocate General : Then I do not know how it 
can be used. 

The President : Sa far Colonel Phayre has himself 
proved it. Colonel Phayre says it is true, but that 
there are important omissions. 

Serjeant Ballantine (to Colonel Phayre) : There is 
a matter I wish to ask you about. Do you know 
Nurroodeen Borah ? — I do not know his name, but at 
the last Commission there was a Borah who had a case. 
I do not know whether it is the same man or not. 

That, I believe is the person I mean. Do you know 
he was a person who had been severely punished by 
the Gaekwar ? — If it is the same, it is in connection 
with what we call the flogging case. 

Yes ; a relative having been flogged or caused to be 
flogged by tlie Gaekwar ; and he himself was fined 
lis. 5,000 .' — He was fined. I do not remember the 
amount. 

Oh 1 now, my lord, I beg to say that I have not the 
least objection that the passages which Colonel 
Phayre says are omitted in the Government resolution 
should be put in, either privately or publicly. I do 
not want the document read or to be made public, but 
in any way that Colonel Phayre chooses to employ that 
document I am quite ready to yield to, to submit to. 

The President : "We Ijave not got the answer about 
the Borahs. 

Serjeant Ballantine : He says the Borah was him- 
self fined, and that his relation had been flogged j 
and that was what they call the flogging case in 
that Commission. (To Colonel Phayre) : Do you know 
that Nurroodeen was one of the persons complaining 
against the Gaekwar ? — He was at that time. 

The President : And complained against the Gaek- 
war at the Commission of Enquiry ? — I am not certain 
of the name. I believe he is the man. 



COLONEL PHAYBE'S RE-EXAMINATION, 

Be-examined by the Advocate General : I under, 
stand that the passages read to you are extracts froun 
a Government resolution / — They are extracts. 

That the original Government resolution centained 
important passages which have been omitted from 
the paper read by my learned friend ?*— Yea. 

The date of the resolution was the 7th May altered 
to 4th ? — Yes. 
At that time were you in India ? — I was in EogUnd. 
The President : 1S72, I think ?— Yes. 
The Advocate General : Yes. Before that mola* 
tion was passed had you an opportunity of appearing or 
giving an explanation in regard to that to which the 
resolution deals / — I did not know of the resoluticm. 

But you can answer my question. Had yoa aa 
opportunity given you of explaining that to wfaioh 
the resolution refers ? — Not specially. 'There was h 
long correspondence about it many months. 

When were you furnished with a copy of that renla- 
tion ? — On my return from England in November 187Si 
Was that copy supplied to you on your own appliei- 
tion ! — That copy was supplied to me on my own appli- 
cation to Government. 

It had not been furnished you in the ordinary ooniw 
of business ? — It had not been furnished to pae in the 
ordinary course of business. I heard of it accideolaUj 
and applied for it. 

Upon obtaining a copy did you furnish a copy i>i ' 
regard to that resolution / — I furnished anezplaaa* 
tion in two statements dated the 8th and thel4Ui 
November. 
The President : What was that ? 
The Advocate General : When Colonel Phayre h0U<l 
of that resolution, he wrote for a copy of it^ and thea 
gave an explanation in two statements dated the Bth 
and the 14 th November. 

And thereupon a resolution was passed exoneratii|[ 
you from the censure expressed in the resolutioafron 
which extracts have been read / — Yes, 

I do not wish to ask you the reason, but that rose- 
lution had nothing to do with your not joining yoor 
appointment in Scinde .' — That resolution had notjuoS 
to do with my not joining my appointment in Sciinde. 
The censuring resolution, I mean ? — The censuriag 
resolution. 

Were you on your return to India passed to PaluB* 
poor I — From the day I arrived I received my full p*J 
— in amount I mean — as when I was on the.tioiiidA 
Frontier up to tlie time I arrived in Baroda. 

Was your appointment at Baroda one of saperior 
emolument to the one you had held in Scinde ?— It vw 
And it is reckoned to be an appointment of supeiifV 
importance to the one at Scinde / — Y'es. 

Is the resolution of the 4ch May one which irooU 
be in the ordinary course of business communioated 
with the Gaekwar or any native prince /"—Certainly not 
Serjeant Ballantine : Perhaps your Lordship wwdd 
allow me to call Colonel Phayre 's attention to the 
matter which I asked him about* Colonel Iliayxe^ 
the person that I desired to know about was Bcirah 
Nurroodeen Merkin, medicine-seller to the Baroda Go- 
vernment, and he appears to have been examined and 
taken formally before you on the oth January 1874. 
That is the person ?— Yes, that is the person. 
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sBard Meade : May I ask for the report with 

marked ? 

at Ballantine : Certainly. (Copy of report of 

da Commission banded in.) It is schedule 2 ; 

«8e29. 



JANCND VITTUL'S EXAMINATION. 

and Vittul, examined by the Advocate Gene- 
: I have the title Kao Bahadoor. I have it 
) 8ircar. I am tirst-class police inspectoral 
bad. I have been employed on special busi- 
di Mr. iSouter in connection with the Ik- 
gn of this poisoning matter. I came to 
m. the lOth December, and I nave remained 
r since, with the exception of visiting Ahmeda- 
k'day or two during that interval. I re mem- 
Ay on which* His Highness the Gaekwar was 
ider arrest. On that day I went to the old 
in company with Captain Jackson. We went 
nine o'clock in the morning er eight o'clock. 
d the havalee I stationed guards, sentries ; and 
laces where there was property, goods and 
belonging to the Gaekwar Sircar, such 
ere sealed up. Among other places seals were 
a the jewel room and on the khangi or pri- 
Aury, and accounts and papers were sealed up. 
>ants and papers in the khangi department 
led up in the presence, I think, of Captain 
, as well as the persons who were there. Per- 
modhur Punt was present, i did a great deal 
that day, and therefore I cannot remember. 
,per8 of the khangi department remained sealed 
'oor three days until they were brought to the 
»y. I mean some of them were brought. Even 
:e are some of the papers sealed up at the haya- 
eansome of the khangi or private department, 
fter was sent for to the Kesidency, and it 
b in a tent under the guard of the police, 
'resident *: What was sent for ? 
dvocate General : The dufter he calls it, my 
hese paper from the kbangi, 
ss continued : Even now it is so kept. The 
re broken in my presence. I do not remem- 
day. Karkoons belonging to the private de- 
t were present when the seals were broken, but 
ier was not present ; he did not come till af ter- 
The names of the karkoons were Bulwantrao 
ladeorao. I did not remember anyone else. [Ul, 
and XI, already put in were again produced.] 
,pers produced were amongst the papers. The 
tches now on were there when I took them 
it was in-.consequene of that I showed these 
» Mr. Souter. I remember Damodhur Punt 
rested. I first saw him after his arrest about 
r twenty days after. When I saw him I had 
ition with him. I said to him, " If you give 
t and true statement to Colonel Pelly, you will 
rdon. If you give a true statement, Colonel 
11 pardon you." 

ielvill : " If you tell all the truth, Colonel 
ill give you a pardon." That was his answer. 
i8S continued : I showed him the section of 
ninal Procedure Code respecting the. granting 
►ns. That was for his information in order that 
,t know all the principles relating to grant of 



pardon. I further told him Nanajee Vittul and others ha^ 
confessed. [The interpreter : Oracknowledged,itmay be 
translated either way,] Afterwards Nanajee Yittul was 
made to stand outside the tent and he said " I have 
declared everything that was true. Whatever matter 
was I have told the whole truth." That was all he 
said. r)amodhur Punt said " I will consider about 
it, and give you an answer regarding it." It was 
about ten o'clock in the morning. 

The , Advocate General : Perhaps we • may break 
off here, my Lord. 

The President : Yes^ if you like. 

The Court then adjourned for tiffin. » 



When the Court resumed its sitting, the examination 
of the witness was continued as follows : — 

The Advocate General : You have told me about 
having seen Damodhur Punt in the morning and 
showing him the. books and so on, when did you see 
him after that ? 

The witness : I next saw him about two. or three 
hours after. He gave £is. deposition after Sir Lewis 
Pelly had given him a pardon. He was sent for to the 
tent where I saw him. Sir Lewis Pelly was in the tent. 
He, gave him a certificate. Then Mr. Richey took 
down his deposition in writing in the same tent. I 
know a witness of the name of Hemchund Futtychund, 
I first saw him in regard to this matter before Da- 
modhur Punt had made his statement. 

The Advocate General : How long before ? 

The witness : There is one circumstance in^ con- 
nection with this 

The Advocate General : How long before did you 
see him 2 

The witness : I saw him in connection with two 
matters. 
* Question repeated. 

The witness : It may have been five or six days 
before, There . is no truth in his statement that I 
made him give his statement by zoolum. It is 
false that I wrote down what I liked and then made 
him sign what I had written. It is not true that I 
threatened to imprison him unless he signed what 
I had written down. I used no threats o-f any kind 
with him in regard to what has been taken down as.his 
evidence in this case. I did not take forcible posses- 
sion of his books. He produced them with his own 
hands. The statement of Hemchund Futtychund was 
taken before Mr. Bouter. I was then present. I re- 
member that after the statement had been taken down 
by Mr. Souter, Hemchund was taken before Sir Lewis 
Pelly. I did not say. to him when he was taken 
before Sir Lewis Pelly that he must sign his state- 
ment, and if he did not I would put him into prison. 
I used no threat to make him sign his statement be- 
fore Sir Lewis Pelly. (Exhibit A 1 is shown to the 
witness and th6 two entries of the diamonds and th^ 
one of the ruby ring pointed out.) There are three 
entries of diamonds. None of those entries were written 
by my direction. I do not quite remember when I 
first saw this book. Hemchund ^t brought it to me. 
These entries were in the book when he brought it to me. 
I have not not caused or allowed any pages to be taken 
from and others to be put into this book, but that 
has been done. It had been done before I saw the 





book. Before I saw this book, it seemfl. to me altera^ 
tions have been made. Since I first saw it no altera- 
tions have been made. Old leaves appear to have been 
removed and new ones to have been put in at the end 
of the book. I remember Nursoo the jemedar being 
apprehended. When he came to the Besidency he 
was taken up by orders pf Mr. Souter. I do not re- 
member who took him up. I did not, but he was 
apprehended in my presence. After Nursoo was ap- 
prehended he was confronted on the next day with 
liowjce in my presence. I was sitting with Nursoo 
ou the maidan opposite the Keisidency, and I was ques- 
tioning him about this case. 

Mr. Melvill : Does he say he was sitting ? 

The witness : I was sitting with him, and the 
Khan Sahib was also present. Both Akbar and Abdool 
Ali were present. I had given instructions to Bowjee. 
I said " Vou should not say anything further than this, 
that you have stated everything connected with this, 
caso." That was what llowjee said when he came there, 
and he added " I have said up to this" (pointing to his 
neck). He said nothing more. I said nothing to Nursoo 
of what Kowjee had said. It was in order that Nursoo 
might not know the particulars that Kowjee was cau- 
tioned in the manner 1 have mentioned. No other 
l)olice officer to my knowledge^told Nursoo what Bow- 
jeo had .said. 

GUJANQND VITTUL'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine : What you 
wanted was to elicit the truth merely ? — About what ? 

Why, about the oase. Wlien you confronted these 
two people together all you wanted was the truth ? — 
Yes. 

Now supposing Nursoo had denied everything, what 
then ?— If there was no further proof against him he 
would have been released. 

Do you mean to say you would have released Nur- 
soo / — Yes, upon receiving the sahib's order. 

Just tell me this ; when you went to the palace you 
seized all the papers as I understand ?— Yes. 

Did Mr. Souter, or any person in authority see the 
papers until they had been in your possession some two 
days / — At the time the seals were broken I saw 
them and Mr. Souter saw them. 

That is not the question put to you. Be good enough 
to answer it. Were the papers in your possession and 
seen by you for two days before Mr. Souter saw them 1 
— Wlien 1 examined these papers I showed them at 
that very time to Mr. Souter. 

What do you mean by "at that very time." Do 
yon mean he was present when you examined them ? 
— As soon as I noticed I sent for Mr. Souter. 

How ' long had you possession of the papers before 
Mr. Souter saw them ? — They were not in my posses- 
sion at all ; they were under a guard of police and 
military. 

Now, my good friend, just understand me for a mo- 
ment. You know you opened all these papers. How 
soon after you had opened these papers did Mr. Souter 
come ? — As soon as 1 noticed. 

But what do you mean by immediately ? — Ten or 
iifttjen minutes. 

Now just attend to me for a moment. You seized 
these papers ? — Yes. 



How lon^ was it after joa had seised theie papery 
that Mr. Souter saw them ?— I ahocdd like to iiiider.» 
stand to what papers you refer. 

1 mean all the papers that were fonnd in the palaoe.--. 
The whole department of papers was sealed up at the 
palace. 

I ask you how long you had poesesnon oi Uietn, 

whether they were sealed up or not 7 — By poaaeaBion 
do you mean the Besidency seal ? 

The President : I am not sure he has ever said he 
had possession of them. 

Serjeant Ballantine : I will ascertain that. [To the 
witness] : After you had seiaed the papers what 
became of them 7 — What papers do you mean ? I 
should like to know that. 

All the papers you seized in the palace. — I did not 
seize any papers in the havalee, but they were left 
where they were, and they were sealed up. 

You say they were left where they were and were 
sealed up. Who had any access to them but yourself ? 
— I could have acoess to them, or Captain Jackson if 
he chose. 

Did that apply to all the papers ?~What papers do 
you mean. 

All the papers that you had seized 7 — During the 
time the papers were under attachment no one bat 
Captain Jackson and myself could have access to thenx- 

And about a quarter of an hour after you had eX' 
amined them you say Mr. Souter came ? — Yes. 

That was after you had examined them 7 — A% actoia 
as I observed one obliterated with ink I went and told 
Mr. Souter, and then the further examination' took 
place and everything else was discovered. 

Now what is it you say is the falsification in this 
book that has been put into your hand 7 — It appesrt^ 
that some original accounts that were written in th^ 
book have been removed. 

Show us what you mean. — Observe this. Th^ 
previous writing is different from that one line. 

And what do you conclude from that? — I hav^ 
another reason. 

But first tell us, these leaves are attached together^ 
and apparently consecutive, were they in that stafc^ 
when you seized them ? — Yes, in that state, with tla« 
exception of being less soiled by handling. 

Well, what is there in that entry that makes you 
think it is falsified 7 — It appears to have been newly 
written. . 

Now you charge that book with being false, ana 
one of the reasons you give is that entry 7 — That is 
not the only reason, there are plenty of reasons. 

But what is there in that entry that is suspicious 7-^ 
I did not say there was anything suspicious in this 
item. It was necessary to xnake alterations in another 
place, therefore. 

Now look here, you have selected these leaves when 
I asked you to point out your grounds for saying there 
was a falsification of the books. Now tell me whst 
there is in it ? — I do not say that anything -false has 
been inserted in this leaf, but this book has been 
altered in one place for the purpose of removing one 
account. 

Mr. Melvill : The answer he really gave, and which 
he gave before, was this : " It was necessairy to make 
this addition to cover an alteration in another pjace." 
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Ballantine : Well, that is one -place, now * 
e bther. — You please notice this that there 
leaves all together, not torn and separated, 
il of these leaves are torn. Ypii please 
many of these leaves are connected to- 
l how many are not connected. 
iTocate General (to the interpreter) : You 
<re that qu^te night. What I understand 
is that these books are made up of so many 
ges each, juz I think he calls them, and 
: at the other juz, you will see they contain 
tnmber of leaves, but this juz does not. 
mess : In the latter part of the book the 
made of the proper number of leaves stuck 
18 in the other parts of the book. 
Ballantine : Now, I want to know what ts 
estion. What; do you say is the falsifica- 
lat the account regarding the diamonds, 
as entered, has been altered. 
have got the two entries which are quite in 
) with your own wishes 1 — These entries 
> subsequently. 

just what I believe myself. But wha;t do 
by " made subsequently" ?— The original 
date and entry was in another place. That 
9en removed. 

I; quite understand you. Just show us where 
he other leaf has been removed 7-»A page 
removed from the place whex;e the number 
^ere together. 

kind enough to show me. You know what 
is, that these diamonds were bought on the 
;h, and you have that entry there. — There is 
but that entry has been subsequently made ; 
al entry has been removed, 
ist point out the portion of the book from 
i^say any page has been removed which you 
lould contain a previous entry ? — The sets 
in one place are torn. 

int out where you say there was an original 
8 to that place, I have not seen it, but my idea 
saves have been removed from the place 
set of leaves is torn. 
.ow the place. 

■esident : Is that the book in which he says 
saves have been put in ? 
t Ballantine : Yes, that is the book which 
18 been falsified. 

laident : It seems to come to this, that each 
J the other has made an alteration in the book, 
t Ballantine : That is so, but this witness 
to say that there have been entries taken out 
rs substituted. (To the witness) : You have 
hat entries or leaves have been expunged 7— 

require you to tell me your grounds and to 

to me where you say these leaves have been 

), or these entries have been erased 

IvUl : Tell him to show it. 

;ness : Pages have been removed from here 

ut a place). ^ , ^ ^, 

esident : Let a mark be put there, 
terpreter initialed the page. 

tt Ballantine (taking the book) ^ Tl"« ^«^^« 

This is what we had long ago. Why do you 

.have been removed there ?-Because the pre- 



vious writing is of a different character and in diffe- 
rent ink, and when these leaves were removed fresh 
writing and fresh ink were put in. 

Mr. Melvill : He said in short that the ink on th 
first page was old, and the ink in the second page new. 
You say pages have been taken out there 1 — Yes, 
the pages have been altered from here. 

Serjeant Ballantine (to the interpreter) : Now, just 
get the dates of these early entries. 

The interpreter : Ashud vud the 14th, that is 
the 11th' of August. There is also an intercalary 
month in that year of the same name. That would be 
the 12th of July. 

Serjeant Ballantine : Now telt me what is the date 
of the next page. 

The interpreter : Tuesday the 1st of the 2nd Ashud 
vud ; that is the 14th of July. 

Serjeant Ballantine (to the witness) : Who is the 
head of the jewel department now in the palace ? — 
By " now" when do you mean ? 

Now, now, now. — Now the department has been 
entrusted to Gunputrow Mahajun. 

Does he hajjpen to be a near relative of yours ? — 
He is the father of my son's wife. 

Now you do not misunderstand my question at all ; 
just Igt mjB ask you whether it has been suggested 
against you that you have made evidence on former 
occasions ? — What do I know of that ? 

You have an interest in your own respectability, 
you know. Have you been charged by 3udges with 
manufacturing evidence ? — I do not know of any such 
charge having been brought against me by a judge. 

You never heard of such a charge being made against 
you by a judge on the bench ? — Not in all my life. 

Now just tell me, were you engaged in the Koth 
Succession Case 1 — Yes ; I was. 

You were the principal policeman in it ? — Yes ; I 
investigated that. I did the police part of it. 

Was it originally brought .before Mr. Coghlan ? — I 
did not enquire into the case that was before Mr. 
Coghlan. 

Do you mean you were not the principal policeman 
in the case before Mr. Coghlan / — I was not the 
person who enquired into the case. 

Were' you the policeman engaged in that case ?— -1 

was not concerned in that ; it was not in my district. 

Do you mean to say you were not the policeman 

engaged in that case under Mr. Kichey ?— On one 

occasion I went with Mr. Richey. 

Mr. Melvill : He said before Mr. Coghlan. 
Serjeant Ballantine (to the interpreter) : IwisJ-. 
you would give the whole ; you missed Mr Coghlan'i? 
name' altogether. 

Mr. Melvill : Ask him if he went before Mr. Coghlan. 
The witness : If I understood your question I woukf 
be able to answer it satisfactorily 

Serjeant Ballantine : Well, satisfactorily perhapc-, 
I do not know to whom. Were you the policemen en- 
gaged in that case when it came before Mr. Coghlan at 
Ahmedabad ?— I did not conduct the whole enquiry. 
I might have done one matter in connection with that 
case, and was perhaps sent for on that account. 

Now, Mr. Gujanund, I know you »re treating me 
with utter scorn. I can see that. I will g^t 
it out of you !— I must know the particulars. 
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I ill! iidI iiiiwiM t.<i (nil ytiii lite jiiirtitMilarrt. I say, iMr. 
Uii|iiiiiiii(l, ill) mil liii iiiiiilrHl. VVt'ri! you tliij priiiuijiiil 

iMilicntiilili iMIfrii^i'il III, l.lm( liinc/ 1 VVHH No. 1 iimou« 
|li(« plillri'llli'll Unit. WiMll. up ill (ItilL V\IM' :iH witlUiSSOH. 

Pii vi>u liiriiii by Nfi. 1 tiial. you won* tin* i)rincipal 
poliiMMiiiiii / I wail tliii ptM'MOii wild iiad IIim laPKi-Hl 
i. ill III' vol I ho pnlinMiinii who wrrn witiirhM'S in tha(caHi). 

What, worn you ralhnl at. tlial. t.iiiio t What waH your 
(liK'tily, or rank ? I will tril you thn ihiMiKitatiuii 
i»f my ollionif you will Kiv«» nioihnynar, 

I am HpiMiUiiif( of thn tiiuo you wim'ii hoforn Mr. 
('o^hhiii, III lN/0. In IHVO I wiiH lit'st'chiss Tolicu 
III iprotor, 

Now ilo you nMiu'iyhor M'r. ('o^hlan saying " A cUh- 
•iKi'iMwihlo iiiipi'itMHion ronuiiiiM on my mind that llio 
ptiliiM* hiitl loo muoli to ilo with K<*ltinK "p Iho ovi- 
ih'iho ." I ilni not nuiUo any onquirios aboul tho 

WllllO-lMO-i III that IMIMO. 

I>i«l Mr, roKl>^!^» maUo that ohsorvation to you .' 
I »hiio .iivy Mr. I'oi'.hlan was ipiito wron^ .' -U would 
not appl\ to nil*, tor I did not nuko lUo enquiry in 
|!i;il 0!lMi\ 

riio I'lVHidiMit Pidho nmUothat riMuark ' 

'i'hi» wMiitMs . It' \\o said anything of tiiai kind, ho 
\MMild do i( III htsolUi'o. What do 1 Know ahoui (hat .* 

rill* I'n'jiidiMit . Mid III* s:iy that .' 

i!u» \Miiu»N.s: I oauiiot rooolhvt rvorviliiui:. If 
r.M ilMMv;roiu*»Mns 111,' I iiiijiht rrnit»mhor it. 

>.'!•!, -Inl r^aiiiimnio . lull il" ;i divl not vvuot^ra you. 
^^ -^'-.u d'.i t( oonoi'rn ." - I'tio po!:i',» poo\»l«' wlioniado 
; .■ . r,;i;;i;.'s jiboiil tho tUrtltiM". 

A ;J. \,».: x'o not th:nk that ohsi'r\atio'.\ :t it woro 
V :,•!,'. ;;"j»;v/,i ;o \ou at all ' No, it doos :iot apply 

:.:,'. . ;\;.'j '.■.,■> io ;»-.0'».' w'i.v^ w I'-.o v'0'»'. v." «".:'., \i in iho 

\ ^ ,•■.:.;..■. '.v. . t ".;> . r '. ■..':■«' ^^.;l s a i :: : : \\c ;• - t'. . . ■ . "y ;« a,; o 

..1. ^.>>k ■«■«■ *■>.« ••■k:'*.\ «*»,»■*• .fc.-*\*. \^ . ^ C 

, v' ;\\'i.. >,;» K, •» «.i.\ V ;lsO ._..!». •> «. ..»-.:>» »« V . v..> 

. "C * \.\»« • ••••.•■■-'•,» ,■ :x^ ■"••.»,■ 
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am roady to produce it before the Court if the Court 
ordfirri mt; to do no, 

aiJJANlLND ViTTUL'S RE-EXAMINATION. 

liu-cxnmlned by tho Advocate General : Between the 
time ihvAii papers were locked up and sealed up in the 
palace, till the time you began your investigation of 
tlii'iu by breaking the seals at the Residency, had you 
any access to these papers / — I did not go to have 
access to them. 

Mr. Mfdvill f to interpreter] : You did not say till 
the seals were broken, but till the time of searching. 

Qoustion rei>eated. 

Mr. Mtilvill : No, no. Had you access ; not did you go. 

Sorjeaut Ihillautine : To have access is tantamount 
to having access. The question is whether he made use 
of it. 

Tho IVesident : You had better say, did he do any- 
thing with tht> t>npors. 

Question again put. Witness : I had done nothing 
with thorn. 

Tho Advocate General : How long had you been ex- 
amining tho papers at the Residency before you found 
those ink marks to which you drew Mr. Souter's »^ 
tout ion .* — 1 do not quite remember. 

About how long .' — An hour or half hour. 

Woro tho karkoons whom you mentioned pre*^ 
durini: tho whole of that time ? — I was .suprenteaAiW 
and it was through them that the examination "^ 
mado. 

Woro thoy karkoons who had been employed 'it% * 
Klianjri dopanmeu: uudor the Gaekwar .' — Yes : it ^ 
thoy who ox.a wined, and i <i:;vrin tended. 

.Vr.d a? >ooi; a;? you saw that ink mark yov^ 
Y o i; w t n : tor Mr. >oi; tor ; — Y es. 

And ho oamo ia lou or d::oee:i m:a.u:e» .' — Ye^ ' 
;i i".o ::ii :u c vi i .i i o '. v . 

Now a? 1 w'^.".er>:ans.i you :o 5Ay -. This boo^* 
::-.:i.io i:-,^ V :" a >o: o: a scries ».: i .iCrS wLich I 

A:-./, how i:-.-.v.y : :'ic> aro :l:fre in & ;-£ ." — That 
v.v.as u'jOU :V.i ?..■■, .: :i::' yai-.r. 
W;".: -u :..a: v.. h — l-rrf .»r«e s:x l-av-*? ia e 
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'lesrued friend's crofa-eiatninatioD of this 
call an expert. [TowilDcas] : NowaquestiSn 
act) of thiH Koth case that was tried before 
an. Were you conceroed otheririae than 
B i — I n>aa not ooDceraed in prepuing the 

' a you went with Mr. Richey 7 — I 



w tutl(-past four, and the Court adjonmed. 



Da yon imply thattheTS U one leaf, and onlr one, gone out 
of tiie book ?— One ia gone altogether. 

Cannot you answer my qnestion ? Only one ?— Does your 



FIFTEENTH DAY. 

BARODA, March 18. 
AT forenoon, at eleven o'dock, Che CommiBaion 
■itting. All the CommiBsiouers were present. 
Felly and His Higbneas MulliBrao were also 



rUNDAS rURSHOTCM'S EXAMINATIOfJ. 
iinE of the Court, the first witness called was 
las I'urBbatum. Examined by Mr. Inverarity, 






aoksof a 



lejuz 



there is one single leaf. 
. ; Koui pages ate not cut ? 

: ity foul leav«a be means double lea 



together. Thirtt 



« pages, 



is one leaf deti- 






re only one leaf miasioi 
teen leaves have gone i 
imored and twelre; n 



And one altogether missing ? — Yee. 

Do the twelve new ones put in contain any entriea 7 — Yes. 
1 There is writing on the first six leaves oat of Che twelve. 

And are the other six blank ?— They are hlank. 

Now, what would be the namber in the hook of the miss- 
, ing leaf ; wbaC would be the date of the entries, it they were 
' found in their proper places? — On the preceding pages the 



is the list day li 



the TiH 



vhen tbat ifl. 

The interpreter : Yes, I will. (Referring b 
OF ImiiA Calendar) ; The 18th July last. 

Sir Ricbard Meade : On the preceding page of what 7 — 
Tbe page preceding that from the part where one leaf is 



Serjeant Ballantii 
ot tbe thirteen. Thei 
' tirely misainz and tbe 
, leaf supplied 



: Iw 



about tl 



le leaf oc 



1 juz [setB), and then they are 
Forthemost partajuz is mads of Bis oi nine 
a book ie made up of juz of six leaves, it will be 
■ throughout ; if of nine leaves, it would be nine 
IC would not be made up of two numbers. I 
his book (Ex bi bit A 2). It is made upotjuz 

'SB aregenerslly split up to tbe end fiom beneath I 
icd abuve tbe atring is generally not 



ifthetb 
tbec twelve supplied. The otber 
13th July. Now, whether upon leaves 
iCerpolated are made the entries, sap- 
be made, namely, t^e Tlh or Sth November. Show 
: entries, Mr. Interpreter, 
iterpreter: What itemdo yon wish me to point out 



SerjeanC BallanI 
lianund chip, and 
The interpreter 

The President: 
The iatercreter 
Tbe 



:■ The tl 
, tbe other in 
: They are ( 

: Yea, my L 



A 2. 



Seijeaut Ballantine : 7th and Sth. 
The interpretfr : Ashud t4tb. 

SerjeanC Ballantiae : TbaC it is. Either the 7tli o 
It is one of Che fortv eight hours' days ? 
The Preaident : tie saya thoy occur where tbe new 1 

Tbe interpreter : The seventh juz or set which has 



The in 






which baa been 
liag, does Chut 



be'jeaut Bslli 
also occur anon the substituted puf^e i — ics. 
Serjeant BallaaTiae : It does. 

HUBJEEWUNDAS PURSHOTUM'S 
, RK EXAMINATION. 
Re-examined by tbe Advocate (ieaeral : Just poi 
in what part of tbe book the left ia missing, the m 
■ ■•- '-— -■—-"- It the pli 



■pretec ; That is joined at Cbe top. 

idenC : Tbev are uncut alfovc tbe string and the 


inserting a lead pencil in the book : an 1 continue 
between the two where I have put a pencil throu 


int. 

eesa: The ^eij(hth jus is entire. It is the last in 
The seventh and eishth juz appear to he made 
eot paper fioia the reat ot Che book. 


Where the entry ia in two different inks? — Yes. 

Mr. Nowfojee, the interpreter, liere poin'ed o 
he had put his initiaU to tbeentrv wbic:li Gujanu 
showed where the entry was befjun in old iuk and i 


JEEWUSDAS PURSHOTUM'S CROSS- 
EX .AN I NATIU N. 


1 in new. 

ME. SOUrER-S EXAMINATION'. 


amioed by Serjeant Ballantine: I do not quite 
al^enoa'c?-A "whole le^ uut of^he sixth juz is 


1 Frank Henry 3™tFf, esamined by tln> Advtcati 
1 said : I am a'Commis-i'i'ier of I'nlice, and Compan 
Starotlndia. On tbe <.';b December laatloame C. 
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been made to poison Colonel Phayre. I had with me my two 
assistants, Khan Bahadoor Akbar All and son Khan Baha- 
door Abdool All ; and Rao Bahadoor Gujanand Vittol. I 
mast correct myself. Gujanund Vittnl did not come aotll 
a few days afterwards. I remember perfectly well examin- 
ing the ayah Ameena in reference to this matter. I first 
saw her on the 16th December at about between five and six 
o'clock in the afternoon. I saw her in her own room in Mr. 
Boevey's compound. On that occasion she did not make a 
detailed statement, and I did not take down her statement 
on that day. I did not do so because she was very ill and unfit 
to give any detailed statement. I remember what she said 
on that occasion. ' She said she had been to the, Maharajah's 
palace on one or two occasions and had*received some money. 
She had high fever on at the time, and begged that I would 
come and see her some other time and she would tell me all 
the details. To the best of my knowledge, before I saw the 
ayah on that occasion, none of my police had seen her. I 
took doMfU a statement on the 18th. This is the statement I 
took down, in my own handwriting. I do not require an in- 
lerpreter with witnesses who speaks Hindustani. I know the 
language thoroughly. On the 2 1st December I took a fur- 
ther statement from the ayah at the hospital, (The two state- 
ments were put in and marked D 2.) Dr. Seward called at 
the Kesidency on the 1 9th, the day after I had taken the 
ayah's first statement, and he informed me that the ayah 
was better and wished to see me, and I accordingly went on 
the following day, the 20th. She made a further statement 
which I took down next morning. I had no writing ma- 
terials with me at the time. I also took the statement of 
Rowjee. This is the record of the statement I took down 
in my own handwriting. It is taken un the 24th, 25tb, and 
26th. 

The Advocate General : I see there is a postscript to this 
of your own, will you please remove that and give me only 
the statement. (The statement was put in luarked E 2.) 
Witness : I also took the statement of Nursoo. This is 
the statement taken by me in my own handwriting on the 
26th of December. 

The Advocate General : On the last page there is some 
note of Mr. Souter's. I will ask that Mr. Jardine be good 
enough to have the end of the statement copied and put in. 
(The statement was put in and marked F 2.) 

The witness : I think Nursoo was apprehended on the 
23rd. He was placed under the military guard of the 
Resident, and he has remained under that guard ever since. 
Before he made his statement no promise of pardon was 
held out to him. Before taking his statement I reported 
to Sir Lewis Pelly that the jemedar was to make a con- 
fession and I should like him to hear it. Sir Lewis Pelly 
came to the room where I carried on my inquiries, and he 
explained to the jemedar distinctly before he made any 
statement that he would not be pardoned ; but, on the 
contrary. Sir Lewis Pelly assured him that he would be 
prosecuted. Thereupon the jemedar took off his turban and 
laid it at Sir Lewis Felly's feet, and he said that even, 
though he might be hung he wished to tell the truth and 
make a statement of all that had happened. After that he 
made a statement and was removed to the guard. 
It was not taken down that day. Sir Lewis Pelly, 
myself and some others were present. I took down 
bis statement oh the 26th. I think he made the oral 
statement on the 23rd. The room in which I conducted 
my enquiries was the present dining-room at the 
Residency. I occupied as my own room — a room ad- 
joinin«Tthe dining-room separated by a chick. I remember 
the day on which Rowjee's belt was examined. That was 
on the 25, Christmas Day. The detective sent for the belt 
>vhen I went to wash and dress for breakfast'. I think the 
belt was sent for before I retired. The detectives were at 
that time in the dining-room at the Residency. About ten 
minutes or a quarter of an hour after I had retired one of 
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tl^ detectives called out to me. On my return they showed, 
me the belt and said there was a piece of paper. I could sea 
the paper at the bottom of a kind of pocket. I sav some (rf 
the threads broken. The paper was taken out «id opened 
by me. I found it to contain a white powder. I pat tbe 
paper and powder in an envelope, docketted it, and sealed it 
and took it down to Bombay myself. I was not in Buoda 
when the first statement of Damodhur Punt was made^ 
After my return to Baroda, Damodhur Punt made sooM 
further statements to me. *rhat was on the 3rd, 4t^ and 
5th of February. These are the statements taken before m ' 
in my own handwriting. 

(The statements were put in and marked 6 2.) 

I remember some native accounts with inks plotches behi|; 
shown to me. That was about the 20th February, or it 
must have been some time in January. One packet of ihi 
accounts was brought to me at my tent by Gujanund Yittoli 
and he asked me to come into the tent in which the records 
were all kept as the}^ were then being examined. It . was a 
different tent from mineu There were several karkoonf 
or native clerks at the time examining the books. I safe in 
the tent for some time, and while there I found othjor j 
account books over which ink had been similarly spilt. Tfw 
karkoons whose duty it was to write up these books weia i 
present and it was found by them. The karkoons to wlttcb i 
I refer were karkoons from, the havalee. I remember tb* 
name of one of them. It was Bulwantrao. I remembtf 
perfectly well taking the statement of a witness eaUw 
Hemchund Futtychund. The statement product !■ t^ ^ 
one I took. I took it on the 6th February in Colonel Barton < j 
office in his compound. 

Sir Richard Meade : What is the date? 

Witness : 6th February. The statement was giren y^ 
Hindustani. At the same time I took down a statement ^ 
English there Was another taken down in Guzeratld Ot 
Marathi. I fort^et which. It was in the vernacular.' -T 
asked him if he knew Hindustani, and I conducted ih^ eoO*^ 
versation with him in that language and wrote his statitf'^ 
meat myse'lf. ' 

Serjeant Ballantine : In Hindustani ? 

Witness : No ; in English, but I had no interpretei^ 
After it was taken down in the vernacular, to the bert 0^ 
my belief it was read over to him. I remember that bv 
signed it. Not the slightest threat or zoolum ' was osc^- 
Besides taking his statement I had some conversation iritb 
him. I noticed a strange ring in his ear. It w&s set in 
brilliants, such a ring as I had never seen before. Bi^ndei 
the brilliants there were two pearls. I asked him frhera it 
was made, and he said Baroda. This conversation 'waa in 
Hindustani before taking his statement. When I «M 
taking his statement, he produced his books before me, and 
I marked them A, B, and C. I believe I signed the Ife&vw. 
I believe this is the book. Hemchund Futtychund, wlio 
was examined the other day in Court, was the man wlytM 
statement 1 took down. 

(The Eaglish statement was put in and marked H SL) 

The President : That is the one Serjeant Ballantiafl 
objects to, is it not ? 

The Advocate General : No ; my learned friend objeoti 
to the Marathi statement, which I propose to put in pre- 
sently. 

The witness : Bulwuntrao who examined tbe aooonafei 
has not been in custody at all. I do not know his fathei^i 
name. He was the same man who was examined iiere tlu 
other day. 

MR. SOUTER'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine ; I think I havv 
only one question to ask you. Speaking of Nursoo, I under- 
stand you that he was examined and brought before Sif 
Lewis Pelly and then expressed his readiness to confesi ? 
— Yes. 
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ij^ht in that;, am I ? — Yft<». 

ou did not then take down his confession ? — He 

oral confession, but it was not written down ou 

• 

oa have no record of it ? — Not on that day. 

{ there have been difficulty in taking it down then ? 

I was very busy then in connection with this en- 

irs to me— *of course I may be wrong—that this is 
te most impor ant matters in connection with the 
iqniry ? — One of the most. 

could not have been anything more important ?-^ 
great deal to do. I have a diary on reference to 
vill let you know what I had to do that day. 
q[aite convinced, IVf r. pouter, without your diary, 
iliad a great deal to do. I will not trouble you for 
f • That was the reason you did not take down his 
nfc jast then ?— That was the reason. I knew he was 
nder a military guard, and could not be tampered 

in mean that your police could not h&ve had com- 
iOB with him if they desired ? — I think they might, 
(.p^ice^conld, it.occurs to me they might? — 1 meant 

I tee yon meant nobody else but the police. Three 
licwards he made the statement you took down?— 
ibB tame statement he made on the 23rd, I took it 
ttiie26th. 

OUJANUND VITTUL RECALL KD. 

■ttd Yittnl was then examined by Mr. [nverarity. 

ir I reioiember Uemchund Futtychund being examin- 

m lin Soater. At the time he made his statement 

P down in GuzerathL (A paper in handed to wit- 

VOB is the statement. At that time Uemchund 

klMfore Mr. Souter. 

-sacMBined by Serjeant Ballantine : Was this state- 

keo down before you went Mr. Souter ? — No. 

Hr. Soater present w^en you tirst took it down ? — In 

HM Mr. Souter who took down the deposition. 

my deposition been taken before Mr. Souter took 

ler ihat I teok it. I took down notes. 

A to know whether, before he made a deposition be- 

V j^oater, you had taken a statement from him V— 




token in your presence before you went to Mr. 
t-^0\ nut before me, not in my presence. 
rpito does that bet r (hands in the confession in Guze- 
r-It IB dated »th February. 

iMM two dates to ihat ?— You look at it, Mr. Inter- 
~ titeie not a date 6th February ? 

r : Yes, it is above those three lines which 
oat to the witness, and which he said were in 
bHriting. The date 8th February mentioned there is 
Md in these three lines. 

mi Bidlantine (to witness) : IIow do you account for 
fto dates ? — On the Gth February the deposition 
im in the presence of Mr. Souter. 
:io the other date ?—0u the Gth February Hemchund 
«r in the presence of Sir Lewis Felly the deposition 
I been taken. 

nt Bolhmtine : And then the second date was given. 
HAacconntsforit. 

■MtinH by the Advocate General : And that Guzc- 
itenient in your handwriting was taken by you at 
ftjfc S inter took down the English statement ? — 
it English was Qrst, and this was from the English. 
it^naenthi statement was here put in and marked 

Arandent : I nnderstand the witness to say the Eng- 
• written first, and then the Gazerathi was written 



The witness : Mr. Souter took down the deposition in 
English. There were other persons who made a translation 
from the English into Guzerathi, which I wrote down in 
Guzerathi. 

The Advocate General : After you had taken down in 
Guzerathi that which is written in that paper, was it read 
over to He mchund— Uemchund himself read|it, and in regard 
to such passages as he could not read I read them to him. 

And ufter having read it with your assistance, did he put 
his signature ? — Yes, with his own hand. 

The President : Hemchund spoke in Hindustani, did he 
not, when he made his stae^ment ? — Partly in Hindustani 
and partly in Guzerathi. ' 

But you say that other persons translated into Guzerathi. 
Do you mean they translated from the English or from what 
they heard- Hemchund say ? — From the English. 

The interpreter : It is singular " person " not " persons." 

The Advocate General : I now propose to ask a few 
questions of Sir Lewis Pelly. I suppDse he may remain 
where he is. 

SIR LEWIS PELLY'S EXAMINATIOIT. 

Sir Lewis Pelly was then examined by the Advocate 
General, and said : I am Agent to the Governor-General of 
India, and Special Commissioner at Baroda. I arrived at 
Baroda on the evening of the 4th of December. One of 
my early acts was to' apply for the assistance of Mr. Souter 
to enquire into the attempt to poison Colonel Phayre^ in 
obedience to instructions I received. Mr. Souter's services 
were placed at niv disposal, and he arrived here on the 
9th December. I gave him quarters at the Residency, and 
he conducted his enquiries in the present dining-room. 
I remember being informed that Rowjee, havildar, had 
made a statement. I left the enquiry entirely in the hands 
of Mr. Souter. On the morning of the 23rd he and Mr. , 
Richey came to me. I had been intending to leave for 
Bombay, for the Christmas holidays on that day, but they 
informed me that something important had come out in the 
enquiry, and when I heard what it was I consented to 
remain. Mr. Souter was to have gone to Bombay on the 
21st, but I asked him to remain till the 22nd, to be present 
at a dinner ; and on the 22nd I told him if he waited till 
the 23rd, I would go down with him. Mr. Souter and Mr. 
Richey told me of the statement having been made, and I 
said they had better let me have a look at him during the 
day, and I would judge for myself. I saw him on that day, 
and I heard a statement from him. That statement was 
substantially the same as the statement he has given before 
the Commission. He was allowed to speak freely before 
me on that occasion. The next day was Thursday when 
the Maharajah was in the habit of visiting me. So when 
I came downstairs in the morning I immeiiiately told Mr. 
Souter that I should at once communicate to His Highness 
that his name had been brought into this affair. I think 
that Mr. Souter then said to me that Nursoo jemedar had 
also confessed. I told Mr. Souter that when the Maharajah 
came he must come with me into his presence. Mr. Souter 
came with me, and what had happened was told to the 
Maharajah. I then suggested to His Highness to a£Pord 
every assistance to a searching investigation, and His 
Highness promised to do so. We then went to work on 
our re-organisation. I saw Nursoo jemedar that day>fter His 
Highness's visit. He was sitting in the room which is now 
my dining-room, and I came there by appointment. I 
reminded the jemedar that the matter on which I under- 
stood him to have given evidence was of a very serious 
nature. And that if he were in it he must not expect 
pardon, for as far as I was concerned he would certainly 
have no pardon, i then tuld him to sit apart and reflect a 
little, and I told Mr. Souter to explain to him that he 
should not have pardon. After a little time the jemedar 
threw himself forward at my feet with his pugree off. He 
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then said the Sircar might kill or do what they liked with 
him, but he must speak the trath. H made use of other ex- 
pressions more explicit than that, which I really forget. He 
then made a verbal statement, but I did not allow it to be taken 
down. Thttt statement was much to the same effect as what 
I have seen in the printed depositions. I mean the deposi- 
tions that went to the Viceroy. It was to the same effect as 
the statement taken on the 25th by Mr. Souter. It was by 
my desire that the statement was not taken down that day. 
I said ** Let him go back to his room ; do not take it down 
till he has had time." As far as I can recollect I took no 
further notice of the matter. On the afternoon of the 26th, 
between 5 and 6 o^clock, I was dressing to go out. Walking 
up and down in my bedroom upstairs I chanced to see the 
jemedar going into the Residency garden with a policeman. 
I afterwards heard a considerable disturbance coming from 
the garden amongst the trees. There wree calls for a rope 
and assistance. I went downstairs as quickly as I could, 
Mid when proceeding from the verandah to the back of the 
house I saw Nursoo with one or more policemen. He was 
dripping wet. I asked what was the matter, and the police 
eaid he had liung himself into a well. 

The Advocate General : Had you any conversation with 
Nursoo ? 

Serjeant Ballantine : Oh ! I object to that. 

The Advocate General ; I propose to corroborate Nnrsoo*s 
account of what took place. 

The President : If yon say it is to corroborate Nursoo^s 
account, of course you are entitled to it. 

Serjeant Ballantine : If my learned friend states it is to 
corroborate Nursoo^s account of course, cadet questiOf but if 
he would reflect for a moment what the account was— — 

The Advocate General : If my learned friend objects to 
my putting the question I will not put it. It is not of much 
importance. (To the witness) ; Do you know the well in 
the Residency ? —Yes. It is a deep well. I think more than 
ordinarily deep. That is down to the surface of the water. 
It is lined either with brick work or masonry, round a 
portion of it. I saw Nursoo again the next morning ; I think 
it was Sunday. A man who said he was a relative of his 
sent in a petition for him. This petition reached me when I 
was at breakfast. 

Serjeant Ballantine : I am sure my learned friend must 
feel that is not evidence. 

The President : What is the question you object to ? 

Serjeant Ballantine : Perhaps I amaJittle prematuro in 
making the objection, but I anticipated the question which 
I thought would be put. I object to any conversation relative 
to a petition sent in by a relative of Nursoo. 

The Advocate General : I apprehend anything that goes 
to show the conduct and demeanour of Nursoo when he made 
that statement would be admissible evidence as showing the 
amount of credit to be attached to hiift. 

The President : Is what you now propose to ask anything 
in connection with his demeanour ? 

The Advocate General : Yes, my Xiord. 

The President : He ought to have been asked about it 
before you asked Sir Lewis Pelly. I think at present you 
ought not to be allowed to put the question if we are to 
follow any rules at all in this enquiry. I think we ought to 
follow some rules. 

Examination'continued : Upon receiving the instructions 
of the Government of India for the suspension of the 
Gaekwar from power, by my directions the rooms in the 
palace were sealed up. I deputed Captain Jackson and a 
police bavildar to do this. I forget who the police officer 
was. The more important witnesses whose statements were 
taken after His Highness's suspension from power were 
brought before me. I remember among these liemcbund 
Futtychund. (Exhibit J 2 is handed to the witness.) This 
bears my endorsement. I'hc rule was when a man came to 
uie the day after giving hio evidence before the police, he 



was asked if he could read or write. The man who teted 
as interpreter on these occasions was the Snbordniaie 
Judge cfdled Deshmook. If a man could read and whtehe 
read his statement over himself, made any correetiODi 
he had to make, and if there was anything he could not 
I make oni in the handwriting he was aided by the Deshmook 
; or any other person present. In every case the statement 
was either read over by the witness himself or read am 
to him, by some one before he signed it, in my preaeneo. 
The rule was that when he had read it or had it read orer 
to him he made a statement below saying that it was tnia 
and he signed that. By reference to my endorsement i 
can say that this document was read over by the deponenti 

The President ; Have you any doubt looking at the'' 
endorsement, that it was read over to him ? 

The witness : None whatever. 

Examination continued : I knew Damodhur Pant befQn 
he was arrested so far that I had seen him, and on one 
occasion I think I addressed a few words to him. When I 
addressed a few words to him the Gaekwar bad come to 
call on me, and after the visit was over I accomp«»ied His 
Highness as usual to the door of my drawing-room. I tiien 
saw a man standing in the verandah between na and 
the carriage, His Highness introduced him first of tU 
as kan^eey and then as Private Secretary. I am not 
sure whether I then addressed any words to the 
man or not. I applied to the Gaekwar for the snrrendeicof 
Yeshwantrao and Salim, and they are now in custody in 
the Residency premises under a military guard, I sent for 
them twice. I had lirst sent for them in the moming, uid 
very soon after they were sent up. They were not detained 
on tiiat occasion. J forgot about them, and my ghomwiUa 
said I was busy and they went back to the city. The nus- 
take was brought to my notice and they were sent foe 
again. The solicitors to His Highness have been allowed 
access to them. I do not know a man named Wussuntno 
Bhow, but I believe he is one of the men who bas^ been 
arrested. He is in two or three cases J believe. He is thft 
man who described himself as the Gaekwar*8 shroff- ^ I 
have, under instructions from the Government o£ Jn^a, 
stayed proceedings against them until the deci8i<m of the 
Commission has been come to, 

SIR LEWIS PELLY'S CROSS-EXAMINATION. 

Cross-examined by Serjeant Ballantine^ 3ir Lewis Pelly 
during the short time the Gaekwar was at libertj« I BOP- 
pose you saw him a number of times ? — Certainly. His 
Highness used to call upon me as a matter of fact nearly 
every day or every other day. 

When you were sent to Baroda, I gather from the des- 
patch of His Excellency the Viceroy, that he felt it requir- 
ed very delicate management to assist His Highnois ? — ^Bf y 
instructions were to endeavour to aid His Highness in the 
reform of his administration. There was also this incidental 
instruction, that an enquiry into this case supposed to be 
commenced by Colonel Phayre was to be finished by me or 
Ujy order. 

Sir Lewis, in your intercourse with His Highness, di^ 
you tind him amenable to adAice ? — As far as 1 am aware 
His Highness was most desirous of reforming his adminia- 
tration. 

My friend has asked you before of Yeshwantrao and Sa- 
lim* I will call your attention to some documents which I 
believe are genuine, though Mr. Cleveland has not the origi- 
nal, I will read them to you. You will correct me if I am 
wrong. I will put in a copy of them supposing they are ac- 
cepted. The tirpt letter is as follows : — 

My dear Sir, — Will you oblige me by causing Yeshwan- 
trao and vSalim to be pent to the RcKidcucy at your earliest 
couveuieucc au Mr. Souter, the Commijsioucr of Police, is 
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ca ^ef :c* 



ybarS 



.^^ 



FaLhx B^:c^ i$rl Dec l^TlZ 



irSiiv — As ft£k*4 ix jvnr axe , 



■■IlKr wice Kc: c^ sae mp ikj. I 4>Bac qimc 
f , as tdSLBms ': — 

2»:d DcccsVr ISri. 
■r Six, — I hare almir sest *v^J Tesii«:iL3tni> 
1 to yoo. I bope ihtj ar at lae IUisi«fkcv br tai« 
■■ maitiii^ fcr a iHCe fr^a joa far «ioia§ aarshia^ 



Daoashot NowsicaEfi. 
FdDy. ■ 

■ia Pell J : I presonM that iiiiis be in OHkHqaeaoe 
■tbaiiiig Rturaed to the cilj. 
nfc Ballantiiie : The next letter vas as fouows : — 
IT 9a^ — -JEaxkdlj ask the Maharajah to cause the 
! Teahwantrao an 1 of S*ii3i to be searched, as it is 
iMgr are coocemed in the important case (atteaipt 
. tike laie Besideat;>o v,before the Cozmnisaioner of 

ieoauBissioner of Police vonld be renr irlad if vou 
BBge for the head of toot office coodactin^ the 
od this note will be taken to yon by two of the corn* 
Pa men, whom, he would request, might be present 
ucfa. — Tonrs, d:c. 

Member. Lewis Pbllt. 

1^ Nowrojee, £?q. 

my Lord, there follows a no^e of Sir Lewis Felly. 

at (NDce attended to by iiis Highness— 
iris Pelly : Is that mine ? It sounds more like Mr. 
y's. It contains more than I knew at the time, 
it Ballantine : I be^ your pardon. It looks like 

my copy, but I think it must be from Mr. Dada- 

chard Meade : Is that also dated the 23rd ? 

at Ballantine : I am not quite sure. I do not think, 

ik at it, that the endorsement is dated at all. 

-aoson : The letter is dated the 23rd. 

it Ballantine : Here is a letter from Sir Lewis 

Residency, 23rd Dec. 1874. 
•r Sir, — The Commissioner of Police informs me 

servants of H. II. the Gaekwar named Yeshwant 
n, who you were so good as to send up here to-day, 
imed to the city without giving their evidence or 
icating with him. Yhe Commissioner considers 
e is v^ prima facie case of complicity already made 
ist these persons in respect to the attempt to poison 

Phayre, and the Commissioner hopes that these 
nay be made over to the Residency for safe custody 
the termination of the investigation of this impor- 
I. 

vice to His Highness is to afford every practicable 
:or thoroughly clearing up all the circumstances of 
If His Highness please to send a guard to the 
sy with the accused, I shall bo happy to receive 
Tours, &c. 

Lewis Pelly, 
dabhoy Nowrojee, Esq. 

}here come other letters: 

Baroda, 23rd December 1873. 
jar Sir, — On rtceiving your note, H. H. at once 



1k■K^^Y«'aaT^KS1nrtt^x^Nt iv> vvsk' IUU isftii»wa»Uk a»,) 
thiB ?«£Bawa::ia svvi itm t^s3 s^ $aV> «fti4^^ m^aaw S.>)xv'^ 
T«s&waai!it«» ja>r» V» adti^tKl ajcattt i)W |»«(iiawalU wK^H^tt^ 
t^ Sa^^ «i2d M waait ^am aai $(ui;Mk a« iWv I»cm( Nm«i 
ipceally ti» ti^ SahiK TW |mtta«^U wkI aicat« U^ 
Sahib cttity sui **sauaaaa Wl\v" M a^y w fmliaw^k ata^ 
npt^ a»i I4ii4 ibrtm t> ^v 
iliseT»l«K i^st w«M iMUMHi«i«t«la:wliii^ Wt 



PiAkios. Sat had <mlT dinfvtiNl th«m l» TxMiirwlf^ 

Oa siy «xplat«u«^< T\v»t now fv* H, lU W was *NrrT aivr, 
flU5<ak«''a^>«ld kan^takvi pUe^azid im«ii^Mi^l.v v^fv^M^t 
th«m tv^ ^> to Tvva. I tfimd ihK^M with this Miik U^ v\^u» 
accv^MMuaM*! by a karko,HV!i wK<> will Kacwl th#m ^^v^v i\^ 
TWDu IL H. i# HNkdy t»> ^tv* ^-wty piadicab)*^ faciUvx Ifv^t 
CA<ahn$«pthe matter. — Yottr^JbKV 

To Col. Sir Lewis Peily. 

. Hftdahhoy Nowrv^JM« Ka). 

• My dear Sir* — I am oMioini by vour pi\vmplitud<f» \w 
fending Yeshwantrao ami Salim u^ ih^ K«9id«^nv\r Cv^r tb<k 
parpsxseof itivin^r eTido(K>^« I hav« v>^)a«»l^ lht> OvMU 
missioner of Police him^^lf to m^ that th^y ar« ac<snMW\^ ■ 
dated in my ot&oe with as HuW di^sMufort as )v«.<tiM«^ 
and to take their evidtnu'^ without unn«H>^s^ry d^lay 
^ to-morrow. 

The pattawalla* if ho told th<»s\'« persx^ns t^^ g\^ i^^ day 
acted wholly without mr kaowl<Hlj;^« 

Pray« thank His Hi|i;hnoss for hisaMuranc^ of liwinjt 
every practicable facility for cltNtno^ ap this imporiaia 
matter. 

If yon could convenionUv mw»t m« to morrx^w womiiiK 
at 6 o'clock, I should b«giad to a«« you. Yourst^ v<tv\« 

Lkwin Pm iv. 

Residency, 23rd IVc, 1871. 

Sir Lewis Polly : Tho thiujj \8 quito i^implo. TK^^y oama 
to me instead of fCi>in^;; to the i\^»uius,Hionor of tN>lio«»» I 
was busy and did not sec thmn, and th«»y loft and oui^ht 
to have seen the Commissioner of PoUoo. To tho ht^M of 
my recollection, His Highness rospoudod to my applioAtt\Mi 
at* once. 

And I believe that when at last «\ispioiou wmn dmvi«»d 
to him, he came and offered himsolf V Not ox»iotly. 

Well, tell it your own vray V— ( Mi tho 2ilrd ht^oomlw^r wsn 
the time I first hoard ho was impUoalod, (hi th«^ tnoriiiuH of 
the 24th, Thursday, His Highness osinn to sro iuohs usual. 
So, as I said before, when ho nrrived I hud tiic (NtuiuuNsioui^r 
of Police with n|o and told him before him what I had hoard. 
I then sufcgested lo His Highnoss to alTord ovor.v faoilKy 
for helping the enquiry, an<i hn promised to do rtu nt imioiv 

And from that time till the time he was taken into 
custody he was not umler atiy rentraiut V —Who V 

The Gaekwar?— (Ml ! no. 

1 believe that it was intimated that ho —No, It wan not 
intimated that— 

How did it occur? I was instruotrd hv Ills ICxeelleuoy 
the Viceroy to arrest His HighnesH, iiud \ did no. 

As the interpreter was translatliig Mie nnswer, Hir liewm 
Polly said : I ol)u>ot to the trMnMUtiou of my word heliig 
^^ puckarowed." it conveys a meaning of the use of foreit, 
or seizing him like a common mitn, and I ohjeel to it. 

The interpreter : It is the word geiKtrnliy used. 

Serjeant Ballantine : I may he iniNtakeii nhoiit it, but 
did ho not come to the Hesldeney V -Veil, lie did oome, srid 
1 explained the Nituatioii to him. 

And I believe he deelared his itiiioonne.n and AXpreNned 
his HMUnignffSH to put himseir in your niiNt<Miy, but llieis 
WAS lome formality whiub I do nut *\\\\U undorMiaud V - Ven, 
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I accompanied Lira to the borders of his own territory, 
where I a^ain told him of the situation, read over to him 
the Viceroy's proclamation, and arrested him. It was done 
as politely as possible. 

I believe that among other expressions he used, he said 
he had many enemies V — Yes, that was one of the expres- 
sions he used. And, so far as I recollect, he said *' The very 
earth under me is my enemy." 

And since that time— I am not going into the question 
of the desirableness of it or not — since that time he has 
been practically in custody ? — Yes. 

The President: I did not hear what that question was. 

Question repeated. 

Sir Lewis Pelly : He has been in honourable confinement. 

I suppose his property has been seized ? — The property 
in the palace has been attached. 

The whole of his property ?— I had seals put on the palace 
and all the public places. 

Mr. Melvill [to interpreter] : No, no, zubti means confis- 
cation, attachment is korrah. 

The interpreter : That word is not known in this part 
of the country. 

Serjeant Ballantine : It is not polished Ilindustani I sup- 
pose he means to convey. 

[The interpreter referred to .the dictionary and argued in 
his favour of his rendering.] 

The President : Tlieir Highness the Mabarajahs of Scindia 
and of Jeypoor and Sir Dii\kur Rao say they perfectly 
understand it to mean attachmeat and not conliscation. 

Sir Lewis Pelly : May I answer the question in my words ; 
When J entered upon charge of the State of His Highness, 
I caused snalsto be placed upon all the public property for 
its protection, intending to hand all over to the native admi- 
nistration when there is one. 

The Advocate General : This completes the evidence 
which I have to lay before the Commission. 

Serjeant Ballantine :My Lord, my friend has terminated 
his evidence, and I should not have asked the Commission 
to have waited for me to address them, as I might have 
oflPered my observations to the Commission if my friend had 
concluded earlier ; but at this period of the day I do not 
think it wise to begin, as T might have to stop at an incon- 
venient time. I have, therefore, to ask permission to begin 
my remarks to-morrow. 

The President ; You may begin your remarks to-morrow. 

Serjeant Ballantine : Your Lordship pleases. There will 
bea short statement [shall have to put in from the Maha- 
rajah before I commence my observations. But the Maha- 
rajah requires to give it more attention than he has given 
to it at present. 

The Court then adjourned. 



SIXTEENTH DAY. 

BARODA, March 15. 

On Saturday forenoon, at eleven o'clock, thfi Commission 
resumed its sitting. All the Commissioners were also* 
present. Sir Lewis Pelly and His Highness Mulharao were 
also present. 

MR. SOUTER RECALLED. 

On the Commission taking their seats, Sorjeant Ballantine 
said : My Lord, I want your Lordship's permission to ask 
Mr. Soute'r one other question. (Mr. Souter stepped into tlie 
witness-box.) Mr. Souter, I was just referring to t!ie 
finding of arsenic in the belt of Rowjee. I uinlenj*.anil lh.it 
you were aware of his going to fetch the belt? — Rowjee 
did not go to fetch the belt. 

But you know it was fetched ? — Y^es. • 

The President : I do not quite understand your question. 



Serjpant Ballantine : He says "I know that some one 
wa«< sent to fetch the belt." 

Mr. Souter : Ko^jee mentioned it was in the possession 
of a peon called Bhoodhar, and he came personally to fetch 
the belt. 

Serjeant Ballantine : Was there anything to prevent 
your remaining and examining the belt yourself ? — No, 
There was not. 

The President : What is that ? 

Serjeant Ballantine : There was nothing to • prevent bifl 
remaining and examining the belthimself. 

My Lord, His Highness the Gaekwar is desirous that a 
statement of his should be read to the Commission. I am 
desired by him to lay it before you. I think, I believe, that 
their Highnesses upon the Bench understand this language 
perfectly — the Marathi. If so, I propose that the inter- 
preter should read it in Marathi. 

Sir Richard Meade : The Maharajah of Jeypore does not 
understand Marathi. 

Serjeant Ballantine: Oh ! then, it must be translated for 
him in Hindustani. 

The President : The statement is in— 

Serjeant Ballantine : Marathi— 

The President : Y'ou sav you have 

Serjeant Ballantine : An English copy, my Lord. I will 
get an Hindustani copy made. And perhaps the best coarse 
would be to read it in English, and have it translated. 

The President : His Highness of Jeypore says the Eng^- 
lish copy will be sufficient for him. He does not wish it 
to be translated now, but afterwards. It can be read in 
En&flish, and a copy handed in after. 

The President : Better read it in English first, 

Mr. Branson : With your Lordship's permission, I will 
read, the statement. It is as follows : — 

My honoured and valued friend ^ His Excellency the 
Viceroy having declared his intention of giving me an 
opportunity of clearing myself from the grave suspicion 
which he was induced to consider attached to me in conse- 
quence of the alleged attempt to poison Colonel Phayre, 
the RevSident at my Court, I now, out of respect for His 
Excellency the Viceroy, and from a desire to clear myself 
before him and before the world at large of those suspidons, 
make the following statement : — 

I never had. nor have I now, any personal enmity towards 
Colonel Phayre. 

It is true that I and my ministers were convinced that 
owing to the position taken up by Colonel Phayre daring 
his Residency, it would bo, impossible satisfactorily to carry 
out the reform*) I had instituted, and was endeavouring to 
complete in deference to the authoritative advice conveyed 
to me in the khureeta of the '25th July 1874, consequent 
upon the report of the Commission of 1873. Acting on this 
conviction, and after along and anxious deliberation wi(±i 
my ministers. Messrs. Dadabhov Nowrojee, Bala Mangesh 
Wagle, Hormusjee Ardasir VYadia, Kazi Shahabndeen, and 
others, I caused the khureeta of the 2nd N'ovember 1874 
to be despatched to His Excellency the Governor-General 
through (yoloTiel Phayre, and notwithstanding his remon- 
strance, fecliutr assured that when the true state of aflaira 
was placed before His Excellency the Viceroy, my appeiJ' 
would be successful. This conviction was shared by aU my 
minihters, and was strengthened by our knowledge of the 
severe censure which had been passed on Colonel Phajrre' 
l)v tho Bombay Government. The removal of Colonel 
Phayre on the 2.5t.h November 1874 shows that our judg- 
ment was not erroneous.' 

Tims, lu-.itluT ])cr,^onal nor political motives existed to 
iiiiluce me to uttr-mpt the crime with which I am charged, 
and I solemnly dtclare that, I never personally or through 
any agent procured or asked the procurement of anv poison 
whatsoever for the purpose of attempting the life of Colonel 
Phayre f that , I never personally or through any agent 
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ffiracted any sacli attempt to be made ; and I declare that 
the whole of the evidence of the ayah Ameeoaj of Bowjee, 
Honoo, and Damodhar Trimback on this point is absolutely 
inline. 

I declare that I never personally directed any of the 
BttBdencj servants to act as spies on the Resident, or 
npfut to me what was going on at the Residency, nor did 
Ifverbfferor cause to be paid any money to them for 
mdi purposes, 

Isaynothinicafe to the presents that may perhaps have 

liiikiDade to -servants of the Residency on festive occasions 

: neh as marriage and the like. Information on trifling 

wtteiB going on both at the Residency or at my own palace 

WKj have been mutually communicated, but I did not per- 

: widly hold any intercourse with those servants for this 

r IBpose, nor am I personally cogni^nt of any payments 

|L nr the same having been made, nor did I authorise aoy 












by which secrets of the Residency should be 
tM'vojed to me. 
I present myself before this Commission fearlessly. I 
■ lot uaplicit faith in the justice of those appointed bj my 
imoiied and valued friend the Viceroy. I am willing to 
nswor any questions they may deem it right to put to me, 
ad sgsin soleamly deny the foul charge my enemies have 
I Mtj gite d against me. 



THE DEFE!^CE. 

Ballantine then rose to address the Commission 
m bslialf of His Highness Mulharao, Gaekwar of Baroda. 
Be sud : May it please your Lordship, your Highoesses. 
vitte otiier members of this Commission. After what I 
Wiefe,aiid I thiak I shall demonstrate, to have been a most 
tnd. aad groundless persecution, His Highness the Gaekwar 
jCBiKoda has now the opportunity of coming before a j 
OMDt constituted as this is, and to ask at jour hands that ' 
^■tiee which has been hitherto denied him. It is aow 
navB upon what grounds these accusations have rested. 
It ii now known npou what slight foundation his liberty | 
kasheea taken away, he has beeu humiliated in tiie sight . 
•f lissBbiects,has su5Fered the miseiy of whtt most be in * 
will J, to a man in his condition, a' severe incarceration. 
ft m BOW f oither known upon what evideixe these charges 
amlowided, and in what war tisat evidence has been pro- 
onvd. It is known who are ta>se who have conducted this 
pn|i0CBtioa^-«oadaetC)d :: with all the eoerzy that an ■ 
mt&vt, and lam cllig&d ^^ say TixrjiTlr uiAcrspalons, ^/.Ict 
kttvelmaghx t^ ^>eaj ap^>n the msL^z/tr. We kn'^w now what 
iitfae ioania:iox what is the eviie-iee, and what are the 
mteaBesiac^slmJ&V.^ :f this evidence. JLod I am ikc 
ataud to asaerL az^i I d: to f^arltjs of osTradiction from 
tiMc^Ltf:;! a-^i rea^'.-r'ng man, iia£ a mass so 
k-:«zs, a ft^tteoje^L: s-: evzzndiKAvrv : Uca: matKn 
'e. I zDAj iAj alx.'.'K ioipoMihJe. have 
Lsapti v.-5*ih.er ia a- v char^ that in 
cayc. a: ali irtziz*. la> veen orc/s^^ Ixo 
t?t tf 7*cs:r*. i a:= farLaer er:t^*ji to 
I mar m.t wnii>=: fear -.f c:r:^'aaittl:3, la 
»wh> Art :»I1^ rp»'.c irj rz^y.n tLeae 

'1 -.riLzarr ii'irjir : asi tLat tt* oa-y 

ra«r ii.t: z-tz. « ru.ie "vj zljk'J is a;-j#earlaz f W His 

TZA *x*ek »ir i? :*:t '^'^ yxzz, vrt ii t£.!r«e -^ascsjen, 

I bav* ^: u.^y*K u i*«fcfit-z ii- a^j way tie Lssi'rew 



'-* '•-* wirTrtJEf Ver.ai ai.'.ciier. wiijjc I 
^A V. rct-t rsrv 3^t»i r>:i. tiy w.t.ii5*e '^ s.;r.ci asj 

■- til !■-•*« -x '."efcr i4*'.»i >it T*srT \rzztvyt xz. iivi;*- 
K t.iii'&t -w-'- iiTt iHJitr; .: i-. fciT'tLtt iiili i* a rJft 

rtin/sT :f Ji. Li;i ii.e lititj'* tzti :z.xzi»VA: ;i 



the witnesses ii inch as to be almost without a parallel. I 
remember no case of modern days having the slightest 
similarity. I have not any acquaintance with the courts of 
justice in this country ; and for aught that I know, infamy 
may be found to exist, and cases of infamy may l>e 
discovered before a tribunal like this; but in mv time 
and in my knowledge of other tribunals with whicB I am 
familiar, I have known none of the same character. I have 
known none bearing even a similarity to it, and I confess 
it is with wonder and astonishment that this unfortunate 
and unhappy prince has had his liberty taken away, 
followed by slander of the foulest kind, faiis Ijeen heapeci 
with infamy of the most extraordinary kind from auarteri 
where he would feel it most. And when X have to nnd out 
the evidence, I find nothing but a mass of groundless and 
filthy lies and abominable invention* My Jy>rd, whilst 
this case has been proceeding, and whilst I have been 
reflecting from time to time upon the evidence which has 
been given from day to day, whilst I was unable to find 
anything in modem da^s in a,ny way whatever similar to 
the story with all its improbabilities, with all its incon- 
gruities, with the absolute carelessness in many instances 
of making the falsehoods fit in one with another, as 
if the persons who told the lies thought they bad an 
easy audience who would take in everything that thesa 
dirty wretches said against a man under the ban of 
Government. It is not peculiar to the country of India 
that when a man is down, and it is thought may never rise, 
these dirty curs should spring up and yelp and bark, and 
their miserable tongues conwejr all the miserable slander 
they are able to collect against a victim whom they 
suppose is prostrate and n^ver again will be able to rise. 
But, my L»rd, the story which ha/ been told here brings 
•forcibly to my mind one of the most disgraceful passages in 
our historv ; where a weak king and an excited populace, 
assisted by corrupt judges, listened to stories equaJlv in- 
credible: listened to teles e^|ually. absurd sc/^med anything 
like rea*ioning, applied nothing like juditmvti^ listened to 
every thing that was stated and apparently believed it, and 
allowed many an hon'/urable and uprijf bt, g<^titman to b" 
hnated tiy perjury and fraud to the ncaH^/ld. It reminds me 
of the day» when Oates and l>aa;ferfie!d, and tl»« 
crew of 'vilUuns wiuch sarroundtbd tbem, inrenud 
trtry lie wiiich came to their wind, as^ emitted 
th«se lies in a court of justice, and were Ihtuaubd t/j 
bfcai.se ti^^fse to wfa/crm they uM tM lies hs4 
n'/ iniependeoce, and were ninuA of the optaiMi '/£ 
the monarch and the fe^iiog^ of the ;^/pU. hrA 
agUn I have b«» thiniung whiiK tios caae bav Uien 
pr'^gre^tinz. that in this tfjttsAtj th^rr^ it a beJ^ by e^;rta.n 
\Any» IS. lui i'^ctrlae f/f xnxtimUc^tL'/ik of feou^. vad when 
I have heard K/>w;«* aod the oth« ;*er*</af wh'/ have been 
eaZtA Lere— >' ir^x» aad the o^i-tr*— I eaavx heJ^ kfuaz^r^ 
Vs OL^I tz.a£ yAit.''/,j if tike ideas of th«« mxr fiave aey- 
Kryn'4 Ir, ttAa vf traih, at this mrrmfsiA wk have th* s<^t */f 
lAf^'^^*^* v^^ ^.^u» before us hi^idea is tr^ v/d>9S '/f *Jue 
'/ir,-iz*A. witfaecMc who have dar^ to jcive tcn'AttctfJi '/efire 
aa 'irJikC'Wiax^ aai Lvac/ravi* \nr^9sa^ My IjA-i. I ur^^^^-'i' 
dei^L I aa£ acf%^ — f^ist yM. wl^^ M^>ve thac a it ::k'y 'x/>e< '-u^- 
i/i>Kr OS aiv ;Art wi« I say i£i«t I easftc v;^^! a ^j^'JMLf/t 
1 1£'.« es*k w^ a inu&g of wifth Si««vy vatyrjuf^Aj \UA 
ti a^3«v« i«B#-,7f xy yjmtsn of r^asrxjsj^ wiOj ti* <i«/' 
a6H I «c.>fi*i i:-»v» dwrrtd ^'> ;«t vff vre a tr.va'jfc.! «^/arjs*ted 
H tCA i7«Mae it. I ^XKSfA. -irr^K sty -aii.^— « stay t»e a 
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'. i^.-.*. u-ui uriti'iLo. -riic I K^Bttopointoiit wiittiitlt i 
-*-* v»r;.-* ■«' -.::.? •*«, r. "w'J. !•:<: be. my Lord, animportuk j 
'. ^' ^"^ I- ' :" tri<*ai l2«» ' j-Krvir «u nxiroanded, and irti j 
'w»'-r ■-..'.* -."--.''J ..i.'i:«Hs..k. :^ Lis hoiuehold. BntlfUf, 
-I,- -.*- -. • .--^T" — :»«TA.n- fci iitJii ng this tribanil I o^dt- 
- ■: V : h- :<:-: .-: _« i.* trr^x^a^that iiaddrMMd tont 
-. i--.w- 4.-; V v^ r-^i-vr^:— Vi'^?T«r is mnitftl isnljeetto 
v. ".-^.t. :-- L :.'.** 1.^-i s»:rak f Miing*, and it will be ednri- 
'.'•»: V. : *--»>r'-. ■I'XTp^n when I eanieskly iaploii 
IV-*-* u»-v.-.--i \i \ZA. OyaiuBaon who may have ksown 
» r. * V. t i -. • f : ."n »r vta««eri vns on the part A the Geekwsi^ 
\.\'. v.-. r-iT. ; r kxzAt I know, have fonned certiia 
'.-. '..-'.I ::'-.'i -^v-.M irt.'2«xct: -J3S. I am sare it wOl not be 
f' . *.-.T -: »r*->»r,r. 'z. ay p»rt if I implore them eineidy 
— t* * '-.'- '.■/ :i» G%/%kvar — as a doty to their 
*'T^» fc ■;:•/ to c:an!93 justice — to dismias ereiy 
• i^-v:'.*: 'f *.!ikt cl*ii fr-*m' their minds, to stsrt freefst 
'. .^i' frvT. th.'i :<.:-: to "sraich His Excellency the TicBn^ 
;.%>> '].'»'. :4i v'.ur attention, and from that point ny, ii 
*.'.>r» k-jv c«.-4 ;Dal« oac ? The importance of thiieaqmiy, 
'/f c-/'ir-<:, :■ verv erreaL It is not for me to contOBpitta 
;,'/.:iic%I c'li-^'iUAnces. I am qaite anre, from the eeena 
tvi*. II:.i Kxce'.l^Qcv the Viceroy haa taken in tbii natter^ 
t.h\*. hti i% c\'f:\t:^^ of political conaeqoencea, that he hti da- 
.-/;r»rl to exhiSit to the civilized world that the kingdon cf 
iri'li%c«ii hn ifoverned by honoar, and that qneitions be- 
tween the Governnneat and those who may De aa|ipoMl 
^i<:her to be an'aironiittic to, or somehow in l^e way o^thi 
fiovernment — that snch questions shall be deteffvaedis 
Kuch a manner as shall e^ve satisfaction to cirilixitMRH- 
HTid he hiis appointed fur that purpose a tiibnoal toiAMiit 
i-4 irnp'Msible not to look up. The native princes acqaBirtrf 
with the h:ibit.s of their own order, I ahall hereafter m^il 
to upon curtain evidence that has been ki^vb daaa^ 
the progress of thin case, and endeavour to obtain thorax 
.sent to a proposition that I shall make that the atorrMaul 
is, iif^n the face of ic, incredible. To the natire priaeeil 
tthall appeal as havint^ at this moment the power sal aa- 
IhoriLy placed in their hands, and a belief reposed la lb«r 
truth and in their knowledge, the exercise of vfaidyaMr 
will have to ho answered for to the leusth and ta the 
breadth of India. To those who are my own eoujUiBBi! 
have only to sav, I f>xpect. and know I shall passHL tiM 
HS-^ist inoe and that fair consideration that ever coaeifrB* 
au honourable Kai^lish ^entlemnu. and I care nm vbi :^ 
pro^Min^ ollicer of this dimmission may b*. proviW hs Js 
ti juili^o of Knjrland — because the very term ;nd«* rftc?" 
l.i:id m 'ans of indepenieuce. and no saeh tbinf tf «in> 
in:; from the truth, or yielding; to power. <« 
exi'opt under the virtue of sironj ci»: 
bolii'f and in-lop.-»n lent feeliiiff ever^taterf intr "At 
of any of those whim I am proui to ca:l my 
of anv oi those t.> wh'-»:n the entire wMrld ^►:<kizT.. 
froe fron a'\y:hin*r Hke i3Qpaur."*i» o-i ever iaaBitc ^^ 
the ri^'-U or to the left, a* far asihrir;! 
:'»o".n. :-."> ::^ sTr.ii^hifTwari. wia'CTsr iht 
w.n:over :r.:^"i: oe the in27:r:in-*r ff in? 
\x-"-. * u^'ovor :: :n*^h: in'ur?, wi.:.x«ifT^r jt 

:::■> :::r.v".i" I r.we :hr b ■-rur c-f aizr^^amp . 
.: .: : u:\* ^ .v : r"*-:r« sr.i iriliry iz. 7t'iar':n^ 
.'.* ': . - *. * *r. :»■:. r^- :'"■. zz. I r-f :fr* anctn^ 
:'... •"■- w.:- :~:- .: ; and 
■:: .' : -. A« *: . ij- ti»itL tbfi:- tsatmMngt «at 
N *". zz^ l-"*i it. cflki-'nr witt'nu^s*^ 
. -.f .: w. :»: .r -!i? 'rtieniifeam id T^ff 
:t -.-■:■■_; V -: Tw ^riai-«*ai Iv^- 

: .:: . . .- .:.-.--^-t.nc 7* ma «" - '•' 
: z' :■" ~:u."":h ":»•«,• r^.- '— - 
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cliargd of poisoning, or attempt to poison, involves in many 
of its details the necessity of considering the evidence 
connected with the other charges, and the nature of those 
other chargps, and I think that a great deal of time will be 
saveld by taking the earlier charge first, and I am bound 
Also to state, in doing that, I am unable to bring my mind 
down to the level of the other charge, which I scarcely 
appreciate. It appears to me. comparatively at all 
events, trumpery and trivial. I feel some difficulty 
also in understanding the exict nitnreof it, or its exact 
legal bearings, bnt I shall, when I come to consider it, en- 
deavonr to obtain the sanction of the Commission for the 
▼lew I take upon the subject. In the meanwhile I shall 
^eal — I propose to deal with the graver charge — and upon 
that, it appears to me that it is desirable that I should make 
one or two general observations. With regard to the nature 
of it, I shall have to enter into a good deal of detail and 
particolarity. Bat there is one observation that it occurs 
to me that I am entitled to make. I have already referred 
to the police. I find that the police are dealt with in differ- 
ent books connected with the law of this country —•evident- 
ly npon the foundation of great doubt arising as to their 
teBtimooy. I believe I am right in saying that within 
certain jurisdictions— I do not go into details of such 
jurisdictions— that a confession made t'l a police- 
man is not: receivable in a court of justice in any instance 
whatever, unless there is some other person to corroborate 
it — 80 an uncorroborated confession of a perion to a police- 
man wonld not be received— a cunfe»sion to a policeman, as 
I understand, would not be received at all — there are some 
provisions in other Acts of Parliament, I believe I am speak- 
ing correctly upon the subject, by which policemen are 
forbidden to accompany witnesses to a court of justice. It 
seems that the legislature and the courts are fearful of the 
infloencee that the police are likely to have upon these 
witnesses. Laws of that kind do not apply here -as far as 
I see there is no law whatever governing the police or what 
they do. As far as I can Bee, they are entitled to do any- 
thing. They appear to me to have unlimited power— there 
does not seem to be any judge — ^any magi -it rate, who can 
control them — what a policeman chooses to do he does ; and, 
iA the present case, I do not kn9w how many, but a vast 
number of witnesses have been detained in custody for 
the purpose, as they eay, of investigating this ciiarge. 
Now, nich an unlimited power undoubtedly creates — 
and it a necessary that it should create— a very great 
amount of terrorism — and you know no man can call 
his honse or his person his own when a policeman is able at 
any moment to take him into custody, and hold hini when-' 
ever he chooses, for any time he pleases, and there is no re- 
medy in any way— no magistrate can intcf ere, or does in- 
terfere, and he lias no power whatever either to obtain re- 
dress at the time, or compensation afterwards. It is the 
law, I presume, of the land. It is unquestionably the practice 
at Barf^a. We have seen it in numerous instances, and we 
liave seen the mode in which the police have acted with re- 
gard to different peri^oas whose evidence wa^ given in this 
case. In many instances I shall have to dwell upon facts 
connected with the police. Hut there is one general obser- 
vation which appears pertinent to this case, and I shall be 
gimd to fix it upon the minds of the members of this Com- 
mission. It appear.') to me to be a mo<3t monstrous tiling and 
calcnla^'ed to idkd to the gravest injustice. I believe that I 
shall show in the present case that it has led to the gravest 
injustice, that a police otficer should not only be the person 
getting up the ca^e, doint; all he can to bring it home 
to the persou who is sui<p?.cted of the charf^e, but that 
he also should have the p )wer of taking the depositions, 
and that those depositions should be capable of being 
used agaiu:)t a per.-^oii upon the aub'»ef|P.«'at eu(iiiiry, or trial, 
whatever it may be. Ilu'iian nature is not less so because 
it inhabits the uiiud of u police constable, aud a man who > 



is hunting something down, gets a keen desire to catch i t 
— and sometimes if he canno*: get at it by fair 
means, will go a little out of the way and obtain it 
by foul. It is not right that that which is a 
judicial document, and intended to govern judicial minds, 
should be the act of a person who l^as a strong, a naturally 
strong partisan feeling in the matter under discussion ; and 
I think I shall be enabled to show that these observations 
that I have made is singularly pertinent in the present 
case. Upon referring to some of the depositions that have 
been tiken, and I cannot help saying — and I shall give my 
reasons hereafter for making the assertion — that these 
depositions are not warranted by what took place, that they 
have been unfairly obtained, and that in many instances 
they do not represent in reality what was said, and that 
in point of fact they do not in any way whatever convey 
the truth as was intended even in the mass of falsehoods, 
because these depositions contained that which the 
witnesses themselves did not intend that they 
should. I think I shall be enabled to show this in a 
variety of instances, and that the observations that I have 
made upon these depositions which I shall put will be 
present to your minds— they are not to be credited. I treat 
them as being iustrumentj coming from a source more or 
less tainted with suspicion. Now, my L>rd, there is another 
matter. It is a general one, and upon that I must rather 
address the President of this Commission — than address 
those — except so far as some of the observations will be 
mere onlinary common -sense observations as far as I can 
make them so — but they involve certain principles of law, 
as well as certain principles of justice. One often meets, 
when these questions are being ducussed in society, a 
number of people — very worthy people indeed — who say, 
especially if it is a subject of such great interest as this, 
" ()!i ! So-and-so, there is no doubt that he is guilty," and 
[ have no doubt whatever that will be the kind of obser- 
vation thit 1 should meet with pretty generally among 
the English residents and English visitors to Baroda, 
This opinion is not confined to one sex, but I should think 
it 'is pretty generally extended. But let me endeavour 
to introduce a little reasoning into the subject, and 
ask "Oh I but why is he guilty?" "Oh I why you know 
everybody says he is guilty — there is no doubt 
he is guilty." Then you ask upon what facts 
do you put it? Then comes the puzzle. Facts are difficult 
things. And I have often observed that those who have 
given their opinions upon a particular subject dogmatically, 
have very little knowledge of the matters upon which thc^e 
conclusions are formed. Belief, I apprehend, canuot be 
formed by mere intuition — such belief as ought to govern 
the minds of courts of justice must be a belief founded 
upon facts. Now, with regard to the facts— there again, 
there is very often a very great mistake. People treat mere 
assertions as being facts without investigation, and without 
enquiry, and without analysis. But there is, moreover, a 
class of facts, and what may be dealt with as assertions, and 
which may also be said to be fact.H, that frequently come 
before courts of justice, and which have had the attention of 
very great ani learned men applied to them for the purpose 
of dealing with them in a fair and judicious manner — 1 
mean those statements that are made by accomplices — the 
statements that are put forward by persons who admit 
themselves to be parties to the crime — and I am extremely 
anxious in this case thit the po.<<itiou of persons of that 
kind should be thoroughly understood — and 1 apprehend 
that I am not wrong in sayini^ that no court conatitutel 
under British law will receive the evidence of an accomplice 
without coniinnatiiin. I am no^ uiuware, and 1 Hhould like 
to exhaust this subject, .which I think will be an important 
one, and one whieh I sh-ill not pr«)bibly allude to asi;i";'i, 
that there is no law to prevent a person Uiin'j^ 
condemned by the eyi<lenco of uu accoaplicc alone j c.ls 
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there is springing up a custom, as much honoured as the 
law itself, that judges, in directing juries, expressly direct 
them — and it wonld be a misdirection if they omitted to do 
80 — that open the evidence of an accomplice alone, no 
person can be put into peril, or have his liberty or his life 
imperilled. That proposition is a simple enough one, per- 
fectly intdligible, and I ftmcy so completely i^mitted that 
I need not elaborate it, bat it will be well appreciated by 
the learned Chief Justice that there is a more important 
question subsidiary to that one, and that is what 
is the nature of tiie confirmation that can with pro- 
priety be received to implicate a person charged. That is 
a qoestien not of less importance, but it is a question un- 
doubtedly of more difSculty. It requires clear heads and 
clear minds to deal with that question. I propose to make 
some observations upon it, and submit, not my views, but 
1 believe the views of all lawyers upon the subject. Cor- 
roboration must be something that implicates, however 
sli^tly, the person charged with the statement of the 
witness ; it must bring in some way or other the accom- 
plice and the accused together. It wonld be confirmation 
supposing there was any writing in the handwriting of the 
accused, in which some of the statements made by the ac- 
complice we alluded to, and although it might be very 
slight confirmation, it would be confirmation of a kind that 
could not be rejected. The confirmaticm that is simply 
supportine: the accomplices as to their own acts, indepen- 
dent of the accused, away from the accused, out of the 
presence of the accused, and not shown to be within the 
knowledge of the accused, is no confirmation whatever. 
To put the matter broadly — even if you could get— and that 
is impossible, a respeftable witness into this case who had 
seen Rowjee put the poison into the glass of Colonel Phayre 
would be conclusive against Rowjee, but it would be 
no evidence whatever against the Gaekwar. I put 
that broadly, because it makes each proposition that 
I have submitted to the Commission perfectly in- 
eligible : and it is an observation that, I think, the Commis- 
sion will find follows every witness in this case, and follows 
all the evidence that has been given in this case. I think 
that I shall demonstrate that that confirmation, that is said 
by the law to be required to support the assertions of ac- 
complices against an accused person, is wanting from the 
commencement to the end ; that there is not in poini of fact 
a scintilla of evidence coming from an uncorrupt witness 
which in any way whatever confirms the evidence of the 
accomplices in this case. I may put illustrations founded 
upon thisvery shortly. Supposing there is a word of truth — 
aTid I do not say there was not — in the assertion of 
Damodbur Punt that he obtained arsenic from the man 
Nooroodeen — supposing Nooroodeen had been called and 
proved the receipt of the arsenic — supposing there was any 
confirmation whatever assuming that there is confirmation 
that diamond dust or diamonds were obtained from 
any individual — that is confirmation if the man is 
under charge — ^that wonld be prQof against him : 
but it does not confirm his story against the Gaekwar, 
and 1 think this Commission will find after careful in- 
vestigation of all the evidence in this case that from 
the commencement till the conclusion there is no evidence 
whatever that introduces the Gaekwar personally or by 
writing, or by act : there is not an independent witness who 
has put his finger upon one single act of the Gaekwar that 
in any way whatever confirms the story told by these accom- 
plices. As I discuss the witnesses, which I am afraid I 
shall have to do at considerable length, I shall have to 
discuss the details that they give in the shape of confir- 
mation, and I think I shall satisfy the Commission who 
have heard my proposition on that subject, is at all events 
a perfectly correct one : and having, as I hope, made myself 
clear on these topics, I wont trouble the Bench further on 
that subject, but request them to consider the observations 



I have made, and say after that whether or not I hare laid 
before them a proposition that is not only legal but one 
which commends itself to men of sense and learning^ 
they may not have the learning and experience of lawyvi* 
It is sometimes said and sometimes written; said by 
people whose words are not of much valaei written aone- 
times by people whom one would have aapposed knew 
better, *^ Ah I do not let as have any technicalities." And 
I think I have seen it stated in relation to this ease 
somewhere, that there will be no legal qnibbles in tkia caae^ 
it will be tried according to common sense wad reason. 
Technicalities will be entirely excluded* Those^who tdk 
that jmay forget that the technicalities they so moeh abue^ 
and which govern the practise of courts of justice, are the 
work of the experience of great lawyers and great men ; of 
the judgment of those who have considered the Iqnestinn nl 
how the truth is best elicited, and that these technicalitiea 
which are abused by thonghtiess and silly people are in 
point of fact the bulwarks of their country, and the means 
by which truth is sifted out of lies, and has been created and 
recognised by the wisdom of ages as the beat mode of 
establishing 'the truth. I shall not trouble yon farther 
with the discussion of a subject which certainly does nol 
p>os8ess any features of amusement, but shall proceed to 
direct your attention to what I consider to be an important 
feature in the case. I am not going to make any observar 
tion or complaint farther than this that I have already 
made about the position in which His Highness is already 
placed. Those ^o have done the acts are responaiUe for 
them, and their doings will not affect the fndgmeBt 
of this Commission. I may, however, allnde to than 
so far as they mav be pertinent to this enqniry, 
and I think you will agree that Uhb observation 
is fairly pertinent, that the Gaekwar from the position 
in which he has been placed from the piraticsl 
seizure of all his possessiona, or, to use the eaplnnBisa of 
the Resident, Sir Lewis Pelly, their attachment— ao attach- 
ment of so lasting a character that the Gaekwar has never 
yet seen liie end of it, so that, so far as he is eoneemed, 
whatever word is applied to the subject is extremely imma- 
terial — in relation to all this I say he has been plaeed with- 
out means at his command, and is under a cloiu^ and 1 
need scarcely add the observation that the position in whieb 
he is placed naturally creates many difficulti^ in meeting 
any clunrge of any nature such as is now preferred agaioit 
him. I will say no more opon the subject. I think the eb* 
servation will meet with ready assent, and 1 do not propose 
to refer to it again; but I propose, with great sobnusaiento 
the Commission, to dwell opon what has been the eondnet 
of the Gaekwar, and also what his interest wonld be in thia 
matter. It appears to me to be an extremely important 
subject indeed. I should venture to say in a case anrroond- 
ed as this case, must be admitted to be by per}ary, it be- 
comes extremely important to view that which maat in anj 
way whatever' be the effect of falsehood, of fmnd 
and design. I therefore earnestly, and at the same 
time most respectfully and humbly, ask tlw mem- 
bers of this Commission to consider what tke con- 
duct of my client has been from the day of the period 
which forms the date of this transaction, namely, the con- 
clusion of the Commission that was held before Colonel 
Meade. It would be irrelevant for me as it would be irre- 
levant for this Commission to consider the'enqoirr that 
took place before one thoroughly competent to form a judg- 
ment and to assist the Viceroy of India by his views upon 
that or any other subject. 1 wont say or suggest except bj 
a word that much which appeared upon that GimmiseioB 
may have been applicable to servants and not direcdT to 
the Gaekwar, but I pass away from that. Hie temunas 
from which 1 begin is the end of that Commiasion. The 
conduct of the Gaekwar from that period is a matter 
to which I have to solicit your earnest attention. I 
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whose mind was on the khureeta wonid not have his mind 
on a matter which woold prevent the khureeta having any- 
thing like effect, and bring of course some other Resident 
at the same time ; circumstances of which he must have 
been perfectly well aware, for if he was a party to this 
matter at all, he must have known that there would be the 
severest investigation and search attended with the 
most dangerous consequences. Having remarked on 
the conduct up to that time of the Gaekwar, I wish 
now to proceed to the period when suspicion — or rather, 
before 1 arrive at that, I wish to call your attention 
to the conduct of the Gaekwar during the interval, 
when yon have been told by Sir Lewis Pelly he was free 
from all restraint, under no watch, and not interfered with 
in any way whatever. The sugs^estion of the prosecution is 
that upon this man's miud is the knowledge of this heavy 
crime, and he also knows, if the story be a true one, thii't 
the immediate actors in this crime are persons who ha^e 
been alreadv suspected, that enquiries have been made,'and 
that the train is laid by which ultimately the truth may be 
arrived at. At this period his Secretary, Damodhur, was not 
under charge. Damodhur, who certamly, whatever other 
elements may be wanting in his constitution, is not wanting 
in intelligence, would of course have communicated witb 
him, and according to Damodhur Punt's evidence he had 
communications with him ; so if Damodhur Punt's evidence 
is to be believed, his mind was quite alive on the subj<-ct, 
at all events his mind would necessarily be alive from the 
fact of Kowjee and Nursoo having been taken into custody, 
and this matter being investigated. Well, at that time 
he has control of all the means connected with his 
Government. The control of money, I presume, to any 
amount that could be thought necessary for the purposes 
1 am about to suggest, and the question is, what his cnndact 
was, and whether that conduct is what you would expect 
the conduct of a guilty man to be? I submit that it was 
not. On the contrary, it was the conduct of ap innoct-nt 
man. It is not pretended he had communication with 
Rowjee ; it is not pretended that he had communication 
with Nursoo ; it is not pretended that either by his agents 
or otherwise he endeavoured to get them out of the way. 
It is not suggested that any attempt was made by his 
agents or others to bribe them. He remains there know- 
ing, if the case on the part vf the prosecution is a true one, 
that he is sitting upon a mine to which a match might be 
at any moment applied ; knowing that he must be neces- 
sarily blown up by it, and yet there he remains careless, 
pursuing his ordinary avocations, seeing Sir Lewis Pelly 
each day, dealing with Sir Lewis Pellv anxiously for the 
purpose of meeting the views of the Viceroy, daily in the 
towu, daily having an opportunity of seeing Kowjee, daily 
having an opportunity of seeing Nursoo, his secret agent, 
I suppose he would have no dilficulty in finding whom he 
eouldatany rate, and there is not a single act from 
the beginning to the end of that, period, that 
is, I urge upvm this Commis-^ion, not an act that 
is indicative of anything but the most perfect freedom 
from guilt in the subject-matter now cnar«:ed aeainst him. 
A very few words more about him. 1 had intended rather 
to have deferred my observations upon this matter till a 
later period, but one dots ni-t always follow the exact 
arrau^vment that one has made, but having alluded to it, 
I wtU now conclude my observations upon the subject of 
his couduoc, bv beggioi; attention to the evidence given 
by Sir Lewis I'elly as to his conduct when he was requested 
to seud Yeshwaut'rao and Salim to the Residency. 1 think 
I may a»k you to refer t ^ the correspondence which I put 
in on that subjei'U Sir Lewis Pelly left no doubt whatever 
as to what was the nature of tae enquiry, and as to his 
ob'ec: in asking for the presence of these two persons. 
What was the jonduct of toe Gaekwar himself : It may 
be iecei:, and it may be hypocrisy, but is s deceit and 




hypocrisy that he has not shown on any other oecs' 
sion. It is a deceit and hypocrisy inconsistent wi*^ 
anythiug you find in the earlier period of 1^ 
conduct regarding the matters which have given rmiA 
to this trial. It may have been deceit and hypocrisy seem ^^ 
ing Salim and Yeshwantrao, but they were sent with«^ ^ 
hesitation. There was no communication made to the m ^^ 1 
any human being. They were allowed to go to the F^ ** 
sidency, and state all they knew about the matter under 
hands of acute police officers, and the power of the I 
and of the Knglish Government ; he knew how much c- 
be brouiiht to bear upon a person who is nnder investig^ 
tion and from the beginning to the end. Although it 
supposed he attempted murder, he has never interfered 
any of those people, never attempted to corrupt them 
buy them over, and when their- presence was required 
the Residency, he immediately, without communi 
with them, ordered them to go there, went himself, 
himself in every way to give every assistance ; and I 
tbis opportunity of saying that while his intereata and 
conduct militate against his contemplating the act 
poisoning, his subsequent conduct showed as eonclnsively 
a man's demeanour and conduct can show, that he had neve ^ 
been a party or perpetrator of it. I submit for yooJ^ 
better consideration and judgment these observation^ 
upon the subject of what his conduct was both beforer 
and after this charge, and I hope you will not consider' 
that I am too sanguine in supposing that they are likely 
to have great effect on your minds, and that effect of m 
kind much calculated in favour of the Gaekwar. At that 
time, as your Lordship is aware — I mean during that month 
while he was at liberty and free from anythini; like res- 
traint — Salim and Yeshwantrao were hia servants, nnder his 
control, aud there would have been no difficulty whafeerer 
in their removal if it had been desired. Another remark- 
able fact in this case is, that while there is evidence of 
sums of money of a comparatively small amount being 
paid, as was supposed, for information to the ayah and to 
others — I say comparatively small amount, becanse, as 
far as I recollect the evidence, the amount is smally 
your Lordship will correct me by vonr notes if I am 
wrong. I am speaking now without looking at my notes, 
but as far as I recollect there is not a half-itenny 
supposed to have been paid to any of the alleged acton 
in this murdering transaction during the whole of the 
time during which the transactions were being carried ont. 
I think I am right in saying thst it was about Aognst or 
September — certainly not later than these months — tiiatany 
sums of money whatever were paid, and while it is suppos- 
ed the Maharajah is spending money recklessly for the 
purpose of obtaining information, there is no evidence tbafc 
a farthing was paid to any of his accomplices in the mnr- 
der he contemplated. There undoubtedly is another in- 
stance in this case of remarkable mode>ty and self-denial 
on the part of Rowjee and Nursoo— one is giad to find any 
good qualities remaining in their constitutions — they never 
seem to have asked for any money. My Lord, yon "see, we 
were in the hands of these men, for supposing they had told 
us that they had received sums^of money, probably thej wonld 
have had to account for the expenditure, and so on, and 
they did not ask that which they might be called np to give 
some proof of. If that be so, we have, I think, a feature quite 
unnatural, that the prince put himself absolutely in the 
power of half-a-dozen of his subordinates, because one of 
the curious matters in this case is that the Gaekwar. who is 
said to be rather reticent in one of his eximiuations, seems 
to h.ive been extremely anxious to parade his intention to 
poison Colonel Pha.\ re : and if, in point of fact, he had 
been anxious to make up a case against himself, he could 
not have gone more effectually to work, for while an in- 
strument would have b^en quite sufficient, he seems to 
have :akcn endless opportuauies of proclaiming hid inien- 
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•tlon, and surrounding himself with conclusive evidence of 
four or live witnesses, at least four of whom were quite 
UDuecesaary for the purpose he is supposed to have had in 
view. There caunot be a more remarkable instauce of that 
than Nursuo himself, for if you look through the whole of 
his evidence, I ask you whether that man has been brought 
here for any purpose except to corroborate the ues 
of Kowfee, for from bei^innmg to end he was useless 
in the tran-iaction, and he is broui;ht into the presence 
tffthe Gaekwar for no earthly purpose in connection 
with the crime that was about to be committed. 
They make him an iutermeddler, and an entirely unneces- 
sary accomplice to the crime — not very natural, not very 
probable this. But as Nursoo is a man whose fate lead's 
fiiui into most unhappy matters, and entails upon him 
xnoBt unh&ppy consequences, and as he has upon him the 
divine spirit of repentance for the crime he has committed, 
it might have been that he was intro<lucing a compara- 
t^ively respectable element into the poisoning. 1 hope, my 
l^iurdi that 1 shall succeed in pursuing a consecutive argu- 
EXient in this case — the materials are so abundant — as 
tihid investigation has lasted such a lung time — that some- 
li.oir or other, in the arrangement of mattters, I may get 
Into something like confusion ; but I shall leave it to the 
•members of tne Commission lo set my omissions right — 
X' iluUl endeavour to be as clear as possible — and 1 shall 
sklso endeavour to be as concise as possible. I think, my Lord, 
It may not be undesirable that I shuuld refer mure particuUr- 
lypn the case an it has been put before you ; and for that 
purpose, 1 shall refer to the speecli of my learned friend the 
Advocate General— a speech, in all respects, worthy of 
tbe high poaition he holds — perfectly temperate and fair — 
and n«)t an observation introduced into it about which 
CD the part of the Gaekwar, I feel I have the slightest, 
right to complain : in fact, I may say that one of the 
puimrefl I have had in the conduct of this most important 
and anziouB case has been the continuous courtesy I have 
wA with from my learned friend and the assistance he has 
sfforded me, whenever he could justly give it to me. 1 
propose, as I have said, to refer to his speech, because it 
11 a careful speech, and has been founded upon instructions 
€uafally given. 1 call your attention to the mode in which 
be placefl this case, and the features to which he invited 
the Atfcentioji of the Commission as being those upon which 
ha should aak your judgment adversely to the Gaek- 
var. He divided the mttter into the charge of 
tunpering with the servants, in which he suggested 
the ayah as being one of the principal performers. 
I ooght, however, before I comment upon what my 
Itarned friend did open, to refer to one very remarkable 
oniiuon in his speech. The omission must have been 
deliberate, and, so far as 1 can see, it is omitted of 
neoewity. He does not from the commencement to 
tfaeeiHiclasion of his speech suggest any motive that could 
hare actuated the Gaekwar to commit this crime. It has 
been left to me to bring out the position of the Geekwar 
Mad hia course of proceeding, to show what motives he had, 
and comment upon these motives, and what they probably 
would have led to ; but my leant ed friend suggests no 
■otivea, although he must have well considered tnis matter. 
It must have occurred to him as the tirst thing that should 
be dealt with in proving a great crime like this ; but my 
learned friend has been unable to put his linger upon any 
angle position that existed in connection with the Gaekwar 
that would have shown whence a motive could 
have sprung for the commission of this great crime 
with which he is charged. 1 say he alluded to the 
tampering of the servants, but he did not suggest or 
allege that there was any connection between the 
ayftli, Bowjee and Nursoo. What is also very remarkable 
iitiie following fact, which 1 shall ask your permission to 
lay A word or two about. The Advocate General introduced 



into this pari of the case a person of the name of Pedro, 
who, according to my learned friend, was chief butler, and 
liad been butler for some live and twenty years, and whom 
he connected with that branch of the case which i have 
described as being the tampering with the servants. After 
the mention of redro, my learned friend says, "I now 
come to the more important part of the case." So that he 
divides the case into two parts — the acts of the ayah and 
one or two other persons, and the acts of Pedro, in connec- 
tion with the tampering of the witnesses, and then he comes 
to the acts of other persons in support of the allegation of 
poisoning. It becomes important that we should consider 
the mode in which my learned friend has introduced the 
man Pedro, who forms a most important feature in 
this enquiry. I have no hesitation whatever in say- 
ing that independent of almost every other argument 
in the case, and taking a certain view of the case, 
the evidence of Pedro entitles the Graekwar to an acquittal 
on all the charges brought against him. It becomes, there- 
fore, extremely importantto consider how my learned friend 
has dealt with Pedro. Knowing perfectly all tliat Pedro 
had to say, knowing who Pedro was, and having to intro- 
duce him to your notice — now, my Lord Chief Justice, who 
presides, is well aware how witnesses of a certain kind may be 
introduced into a case~«upposing that testimony is at all 
suspicious — there may bo a doubt under such circumstances 
as to whether they should be produced an witnesses. My 
learned friend has of course deliberated this matter. Ho 
has not attempted to cast the slightest slur npon Pedro. 
He has introduced him as a perfectly respectable, trust- 
worthy witness, and as a person to be relied upon as prov- 
ing a particular fact. He had been twenty- tive years in 
the employment of the Residency. I have a right, therefore, 
to say that from the beginning to the end of this case, there 
has not been a suggestion of anything which would cause 
me to say that Pedro is amongst the whole group of 
liars and perjurers who have been introduced to support this 
case, the man against whom no imputation whatever is cast. 
Pedro puts this case out of Court. If Pedro is to be be- 
lieved, there is an end of it. The entire superstructure 
must tumble. Rowjee, the main actor, cannot be believed 
as his evidence stood, but here it is contradicted up to the 
very hilt, and I will show you internal evidence presently 
of the truth of Pedro's statement and of the falsity of the 
statements made by Rowjee. Without, however, entering 
now upon that particular evidence, I shall deal simply 
with the particular fact that a man introduced here by 
my learned friend as a thoroughly respectable witness, com- 
petent to prove a fact, a man upon whose evidence he has 
asked you to find a decision against the Gaekwar, a man 
who, for aught I know, has been a confidental servant for 
quarter of a century, declares in the witness-box here that 
every word deposed in relation to him by Rowjee is a foul 
lie and fabrication. My Lord, I feel it very difhcult indeed 
to say more upon such a point. It appears to me that as far 
as Rowjee is concerned, the evidence against him is 
conclusive, and if you agree with me that upon Rowjee's 
evidence this case must stand or fall, then Pedro strikes 
a mortal blow to the whole case, from which I think that 
even the ingenuity and power of the Advocate-General will 
not be able to rescue it He will attempt to avert it wilh 
all the fairness which, as the representative of the Crown, 
desirous simply for justice, he can command ; but I think 
that notwithstanding it will puzzle him to find an argu- 
ment to convince this Commission that if the evidence of 
Pedro can possibl}' be believed, it is possible to believe 
in Rowjee. I am reminded by my learned friend, Mr. 
Branson, to whom Ihave constantly to offer thanks for hii 
assistance, that Pedro, oddly enough, is the only person 
whose examination does not appear to have been conducted 
by parties to the case. He was examined at Bombay by 
a Justice of the Peace, and Dt'[)uty Commissioner of 
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Ik of fairness. When they speak of no communica- 
I need say is Gujanuad. Nothing can be fairer, 
nd may say, in relation to these witnesses, I answer 
innd. And if when Gujanundis fully impressed 
s character he has given of himself upon the minds 
Commission, and when they remember the active 
diligent officers, as they will be called in the London 
wl^ose assistance he had on all occasions, that any 
have the notion that the witnesses did not know 
ey were about, is most remarkable. If they had had 
r at all equal to this information, these blunders 
Ave been escaped ; but, as I said before, liars have 
id memories and do not always recollect — what they 
lid on former occasions. Therefore, notwithstand- 
kbar Ali Abdool Ali, and Gujanund, who in 
al for their country and theiAselves 1 do not think 
nmiasion will believe it. My friend then came to 
point in liis case. Up to this time he seems to have 
;hat there was no sympathy in his case to offer to 
imission. He felt that he had a lot of terrible rogues 
sal of falsehoods or probable falsehoods, to allude 
there was nothing whatever in regard to Damodhur 
id to Rowjee that could redeem them from the 
f rascality which their own admissions have put 
But at last my learned friend comes to an oasis in 
)rt of miserable lying which he had been obliged 
or rather travel through, and I ought to say the 
Kursoo is that of a man with something of 
ce, something of guilt in him. There is no 
ace which I noticed when my friend introduced, his 
most trembled as he said, ** One other circumstance 
rd to Nursoo deserves to be mentioned. He had 
service at the Residency for many years, and had 
high position there, as I have already said. After 
made his confession, he felt so full of remorse for 
duct that he attempted to make away with himself. 
le had made this statement, and was leaving the 
kcy, he attempted to drown himself. He broke 
rom his guard, and attempted to throw himself 
well." It turns out, however, that he had had a 
kt the Residency — I have no doubt a very good one 
ks standing beside the well and saw people, and he 
sed with a vertigo and tumbled into the well. And 
standing all my learned friend's efforts to pu$)h him 
well, he could not go in except by his own act, and 
nd could not get him to declare more than that 
jled into the well. They say that truth is found at 
om of a well, but on this occasion the police were 
ewake, and rescued him befdre he had found any. 
>ass away from Nursoo. . The matter to which my 
friend alluded, and upon which also he had depend- 
confirmatioa was the demeanour of the Gaekwar 
e called upon Colonel Phavre on the 9th Novem- 
[y friend said : — " Colonel Phavre was still suffering 
;he Gaekwar visited him, but had not heard 
►r. Seward the results of his analysis. He re 
His Highness as usual, and was very much struck 
course of their conversation at His Highness 
ing to .him the very symptoms under which 
k then suffering. The Gaekwar said there was 
deal of sickness about, and he said that he himself 
fering in very much the same way. Colonel Phavre 
•t say anything to His Highness at the time. 
3 he had not then any suspicion, or at any rate any 
idea, that he was beinsc poisoned. If Damodhur 
leaks the truth, His Highness perfectly well knew 
time what had been done, because he picked up the 
I his way and had some conversation with him.'* My 
friend intended to convey — and it would have been 
ment of great weight — he wished to make it appear 
s Highness knew, had the necessary medical know- 
f the symptoms of arsenic, that he represented that 



he himself suffered nnder exactly the same symptoms from 
natural causes. I read the symptoms from a letter from 
Colonel Phayre to Dr. Seward or Dr. Gray ; I see it 
is to Dr. Seward — " A most unusual sickness of stomach 
accompanied by dizziness in the head, and of sight 
producing contusion of though, also, a most unpleasant 
and metallic taste in the mouth with slight salivation, such 
as I have never experienced till within the last few days. 
These are the symptoms described by Colonel Phayre, and 
those are the symtoms my friend is instructed to say are 
identical with those which the Gaekwar attempted to make 
Colonel Phayri^ believe he was suffering under from 
natural causes. I have, therefore, looked into what the 
evidence of Colonel Phayre was upon the subject. He 
says : — " I asked His Highness about his health, and he said 
that he had not been very well, and that there was a good 
deal of fever about, and he thought he must have eaten 
too many sweetmeats of the kind usually made at the 
Dewalleee. He also said that he had headache and 
a slight pain in his stomach, but he was well now.'' 
It is rather difficult to associate the description which 
he gives of the slight pain in the stomach from 
eating sweetmeats, with the description by Colonel Phayre, 
and I believe any observation was made as to there being 
something unusual in asking Colonel Phayre about his 
health. Indeed, I am reminded that Colonel Phayre led 
up to the question by speaking of his own health. When 
I look at Colonel Phayre's evidence, I am warranted in 
saying that the whole of the Gaekwar's demeanour, and 
that the visit was the ordinary visit he made to him on 
that day that there is no ground whatever to say he was 
acting in the slightest degree. I have thus, my Lord, dwelt 
with my learned friend's speech, which is valuable not only 
for its ability, but as opening out in the clearest manner 
what his view is of the evidence. Now he says that this case 
depended upon Nursoo and Rowjee ; he admits them to be 
accomplices in the crime they say was committed, and that 
he considers that in ordinary practice — and the practice will 
be observed on the present occasion — that confirmation is 
necessary; and he undertakes "to give that confirmation. 
He gives three samples. One is that the witnesses were 
kept separate. I have already referred to show that where- 
ever traceable the contrary was the fact. Will any one for 
a single moment doubt that there is any honest confirma- 
tion in the conduct of Nursoo V Here is a man who on one 
occasion was wicked and once repented. With what object 
was he introduced into the case ? Did the Maharajah on 
any occasion give him anything to do. He has done no- 
thing, so that that ha<« fallen through. As to the demeanour 
of the Gaekwar and his allusion to his own maladies, which 
he says were identical with those of Colonel Phayre, 
that also tumbled down to the ground. Therefore, as far 
as my learned friend's case has opened, Damodhur 
Punt, Rowjee, and Nursoo require confirmation. He 
has failed in these points on which he relied to give 
confirmation. 'He has opened with Pedro as a witness to 
be ;relied upon to give confirmation. He has opened with 
Pedro to be relied upon making no comment to detract 
fVom his evidence and credibility, and he knocks over 
the main point of Rowjee, and if Pedro be true, Rowje.e 
has entirely perjured himself. Then if I am right in the 
observations I venture to make in this portion of my 
address upon this point, we are now left entirely and ab- 
solutely at the mercy of the three accomplices ; and it is 
upon evidence of such witnesses filled with other inconsis- 
tencies that you are asked to deprive the Gaekwar of his 
honour, of his property, to cast him forth as a helot in the 
world from whom all would shrink ; a man "^hom, if 
you were sitting here in -another capacity than that of 
Commissioners— if you were sitting here as jurymen — a 
man whom without hesitation you would hand over 
to 'the scaffold. And this result is asked of you, to be 
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arrived at apon the evidence of men admitted bj my 
learned friend to be accomplices, and show I think by this 
time at all events which I have ventured to hope or implied 
to address you to be accomplices without a shadow of 
foundation I will now — and before going to other evidence, 
because I tnay do so with propriety and conveniently — 
refer to the evidence of Colonel Phayre. Speaking in 
a somewhat nnaccufltomed climate, my Lord, I find it 
difficult ta maintain my voige. I said that I would refer to 
Colonel Phayre. He is the centre figure in this extra- 
ordinary story. I have no wish to say a word more than 
1 am absolutdy oblised to do that can possibly hurt the 
feelings of Colonel Phayre,, who, I have mo doubt, is a 
thoroughly upright and honourable man and a gal- 
lant and distinguished officer ; but 1 venture to think 
that Colonel Phayre was entirely unfit fur the posi- 
tion he held, an extremely delicate one ; and he was 
known by the Gaekwar to have met with a reprimand 
at a most seiious kind, not involving but on the other 
baud concerning his honour and integrity. It dwelt upon 
his wantiof tact ^d judgment in the management of deli- 
cate affairs. I tfilnk I am not putting it unfairly. He said, 
and no doubt truly, that a subsequent Governor cleared him 
from this imputation. This gives me I know dissatisfac- 
tion, but, ou the contrary, I never wish to use that document 
as being in condemnation, i used it simply as one of those 
documents acting upon the mind of the Gaekwar is, that Co- 
lonel Phayre was scarcely the per^on to occupy the position 
he did, and that eventually he would be removed npon a 
complaint being made. Colonel Phayre most imprudently 
associated himself with a person or a number of persons 
who were not friendly to the Gaekwar. Bhow Poonakur 
wai a specimen of the lot. They say they got no money ; 
but they got patronage*, which was probably very much 
mure valuable to all tbese men to whom Colonel Phayre 
seems entirely to have lent himself. From mixing with 
these men, Colonel Phayre comes to the conclusion that 
Bbow Po<)nakar — God only knows how he comes to 
tne conclusion — is or was an honourable man. We 
know net upon what grounds he came to that con- 
ciasion, but he made a right-hand man of him, who 
ha<1 been so active against the Gaekwar. Then Colo- 
nel Phayre has a great notion of redeeming a persecuted 
peooie. He was the saviour to whom the people looked 
and made entreaties to. W hen he drove out he was met by 
per50Ds -vtho petitioned him, and he was a ready listener I 
to all their comp!ain:<. Such demonstrations are not nn- i 
gratifyiog to the vanity of some people, but are little proof ! 
ct t!ie truth of the complaint. Knowing as they did that 
his ears were open to any calumnies that mi^ht be uttered 
against the Gaekwsr, ready enough to give e«r to such ' 
cung^ninl food to his imagination, and to listen to those \ 
wno would make assertions which he would readily accept. 
1 have already a:iuded to what must have been the feeling 
of the Gaekwar when he saw Colonel Phayre in daily, 
almost htvnrly, commauication with Bhow Poonakur ; ho^ 
^ he was absolutely in his hand ; and how absolutely impossi- 
ble, therefore, it was for reforms to take place. Was there no 
way of accomplishing that which the Viceroy had 
ccusidvred would take a peric-d of two years f>r a year an-J 
a uaif to effect, but he was to be thwarted that way ? 
Co.onel PLayre also seems to have been labouring under 
the idea th;it he should be poisoned. Where he got it from 
Heaven knows : but one can very well understand that 
persons like Bhow Pocoaknr who talked about bazaar 
§.ossip. ioipreguaied a mind like Colonel Phayre'a with 
i.eticns of tha: chara.'ter. Then we have a circumstance 
tha: also occurred which 1 shall have to speak of after- 
wards. Somewhere abi^ut September or October, Colonel 
Phavre had a boil on his forehead. Tlus boil will not be 
altogether unimportant in the case. I think a good deal 
turns upon iL There is a curious episode connected with 
it, and if anything can be humourous in this cue, this 



forms one. There is no doubt whatever he had ] 
He and the attendance of a distinguished medical p 
tioner to take care of this boil. Wliere he g( 
idea into his head, and how he got it there n 
knows, unless he had read over Damodhnr 
evidence and recalled matters to his . mind 
then come to a sudden conclusion ; because he appei 
the time not to have made any observations on the si 
He complains at that time of haring been sick, not 
his pummelo juice. Dr. Seward was not asked ope 
subject. I know collodium was mentioned, but Dr. 8 
would hardly apply collodium^ to an open. boil. If 1 
apply collodium, it fully accounts for the feelings I 
scribed ; but it is clear that he intended to ccmvej 
something was done to the blister put on which he deai 
My learned friend corrects me, and therefore the obi 
tion does not apply. I did not remember that he used 
thing else, aqd 1 did not remember by what was sa 
one other witness, by what was to be put on the 
My friend mention» this, and it Is to support the 
mony of Kowjee that he put certain powders int 
pummelo juice. A peculiar matter is that C 
Phayre diank his bad pummelo juice with<Hit 
plaining It occurs to me that the best-tea 
man in the world on drinking bad pummelo juice wool 
*' What on earth is the matter with this !" but CoL F 
seems to have been in a Christian spirit, and said ni 
about it. He simply did not drink, and this occurs Oi 
successive days with no complaint, no alteration, i 
qniry. I think yon will agree with me that conduct i 
kind which can hardly be accounted for. He says ao) 
ever, and I accept his statement as such ; but I do ni 
cept it a^ being what actually took place, and I < 
help thinking he has been poring over the evidoice < 
other witnesses : and that he is inclined to attadi-ti 
an importance which has only been created by theasH 
of other people. Of course I may be wrong on that 
but it appears to me to be extremely probable. I 
look at it whilst we are cousider'mg it with tUim 
If his account is true, he really took oot^ aJ 
arsenic from the parcel he had received, and depoutod 
in another parcel, and practically only used the dii 
dust. Practically he only used that wnich, sopponag 
be admitted, is a perfectly innocent matter, and can 
no pain nor annoyance. It certainly does look as if 
had worked upon his mind, aud that he had reool 
feelings which he never experienced, by reading depot 
that an attempt had been made to poison him. Tbc 
Lord, we go on to the^ubseq.ient period, the Gxh, 7t 
bib. of November. ^ On the Cth and 7th the same ibc 
occurred. The same symptoms that he had expericBC 
September and October, and again experienced on tl 
and 7th November, the v^ry same that he afterwan 
perieuced on the 9th. To say the least of it, 1 
extremely peculiar, because according to the erida 
Kowjee he had not put the poison in upoa d 
and 7th, and therefore Col'-nel Phayre fomi 
had tnese symptoms upon those days, after M 
supposed that pois-'^n had t>een administered apo« 
particular days. The pummelo juice was bad, 
he tasted it on successive days, an i was no^ able ta 
it all, and again he was perfectly submissive, made aa 
p-aint, nor till the 9th of November did it strike ids i 
tipn that poison had been aiministered. Now, mf 
there is upon that one or two matters that I eonfea 
matters that I am unable to fathom. At one time it a 
red to my mind — I do not say it occurs to it now — bttt 
occur to it. and to the minds of other persons, and I w 
oif er it as an ai^ament to you, and that is that there w 
substantial, real intentioii to poison the ColooeL I 
have to a-idress many observations in which that poll 
t>e an important one to consider. It occurred to me at 
stnuoge that peisons haviDg soch complete aocosi to] 
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Lord, there was another subject which I introduced casaally. 
I did not attempt or intend to follow ic out at that time. 
It will be a subject upon which I may have to say 
something hereafter, bnt I may here supplement what I 
have already said on the deposit in the glass of Colonel 
Phayre, as described by himself, after he had drank a 
portion of the sherbet. Looking at the number of at- 
tempts, putting them even at four or at six, according as 
your Lordship may be satisfied with the evidence such as 
has been given before you — some sort of evidence, how- 
ever, fixed six attempts — and upon every occasion Colonel 
Phayre was prevented from drinking the whole. He only 
drank a very small portion of it. That was the case in 
every attempt, and the reason was that there was some 
peculiar taste which prevented Colonel Phayre drinking the 
whole. Now the only agents were arsenic and diamond 
dust, neither of which produces any taste whatever, and 
there is no doubt whatever that a person might have drunk 
the entire glass of liquid, without finding that there was 
anything deleterious in it for a full half hour after. I be- 
lieve that is spoken of as the nearest time the poison would 
be felt. Having accidentally alluded to this matter on 
Saturday, because I thought it was worthy the attention of 
the Commission, I wish it to be remembered after I have 
discusijed the evidence of Damodhur Punt and others. I 
propose now to enter into the investigation of the evidence 
of the grave charges against His Highness. The order I 
propose to-day to follow is to commence with Damodhur 
Punt. It is evident he originated everything ; and that he 
is the source from which whatever poisons were ob- 
tained, were got. There is no suggestion that any other 
person or persons originated the procurement ; and no other 
person supplied the poisons. It is traced back to him, it is 
fixed upon him, and as his testimony refers to the earliest 
portion of the case, I think it will be well to begin with 
him. My Lord, in discussing the evidence of this witness, 
as well as the evidence of Rowjee and Nursoo, I do not 
think it will be improper, before entering into the details, 
to allude to the way in which their evidence has been obtained. 
I alluded to the matter shortly on Saturday, and in now fol- 
lowing up the subject, I wish to make it clear that the way wit- 
ness is treated affects the mode in which his testimony should 
be received. It is extremely desirable, when evidence has 
been obtained from people who appear before a tribunal like 
this, in the character themselves of accomplices, as material 
witnesses, to ascertain how their evidence has been obtained. 
I do not wish, indeed, it is always disae^reeablei, to make ob- 
servations detrimental to other people, but I am obliged to 
refer, not only to the persons who have had the manage- 
ment of affairs', but to others. Mr. Souter is an extremelv 
able man, and holding, I believe, a position of importance 
in Bombay. He was perfectly well acquainted with the 
reputations of all the other persons who are the remarkable 
personages in this case, Gujanund Vittul, Akbar Ali, and 
Abdool Ali. He was quite aware of the censure which had 
been i)as8ed upon them b.v a gentleman who is acknowledged 
to have been one of the ablest men who has ever been an 
honour to the Bench of Bombay, He must have been well 
aware that this censure, whether just or not, was suftieient 
to throw upon them a suspicion which should have pre- 
vented him trusting them so much as he did. Suelv he could 
have found police ofiicers enouijli in Bombay sutHcient for 
his purpose without having them broucht from some other 
district. No reason has been given for having them so 
brought, and having had comments passed upon them, be- 
cause, it was supposed they had been falsifying evidence, 
and under the circumstances, whether they were charged 
falsely or not, there ought to have been great care as to the 
amount of power left in their hands. The mode in which 
the statements has been given is also a matter to which I 
must call attention, and I call attention to it very earnesily, 
because it is a feature which I believe will attract attention 



from one end of the country to the other, and indeed in lU 
the civilised world. These policemen have been allow^ to 
take persons into custody for a certain length of time^ ud 
in what seems to me ac illegal manner, aud not until after 
that time, Mr. Souter comes forward and ta^es their eziau- 
natione. 

The mode in which those examinations were taken I wish 
to defer commenting upon until I have to deal with each in- 
dividual instance. The persons who are material witoeNM, 
are persons who have been placed in custody, andaeon^n- 
able time thereafter and not till then, are they suppowd to 
make their statements. I shall presently show that if the 
statements are not satisfactory, they are subseauently g(^ 
up by additions and alterations. I shall point this oat voea 
I deal with that individually rather then generally ; bnt I 
willjust make this general observation, that the witnesses 
were worried, indeed tortured, before they gave their 
evidence. You do not put on the thumb-screw, yon do not 
stretch them upon the rack, but you pnt t^em in xnisery and 
terror. They are living under circumstances that, from 
what I have seen of many of the persons who have been 
called here, produce abject terror. They feel tb«^ 
their lives, their property, their hope, their everything iB 
dependent on what they do while in the custody of tlie 
police, and the only mode by which they can escape ttoH^ 
that custody is by giving that character of evidence th^^ 
the police desire for the purpose of carrying oat thei^ 
wishes. In the towns of India such a coarse would not b^ 
endured ; in the towns of India I believe it would be abso^ 
lutely illegal. It is practised here in a distant district 
where there are only ignorant natives who do not know 
how to defend themselves, or to whom to appeal, men whc* 
do not know of any constituted tribunsd to help them ia 
their difficulties. They feel that they are powerIesS| and 
that the police have such power as they cannot resist. The 
police have them completely in their hands, and they go 
the length of absolute torture to obtain their ends. I nave 
made these general observations after reflection and bought, 
and I feel they will be observations weighed not only by 
your experience but by the knowledge and intellect of 
many others ; and I believe that in tms case will be found 
thorough proof of the observations I have ventured to make. 
Having made them, I now proceed to consider the evidence 
of Damodhur Punt, the man whom, as I have said before. 
is the fons et origo of the entire case. Because, thouKh 
examined at a much later date than the other witnesses, he 
is the person from whom everything is supposed to have 
originated, who is supposed to have been the immediate 
agent of the Gaekwar, and therefore a man whose evi« 
dence you are bound tu consider with a great deal of care in 
order to ascertain whether it is evidence on which yoo 
can rest. I am speaking to men as I would wish to be 
spoken io, I desire in this case to introduce no violent ex- 
pressions ; I desire to use no words but those which ai^ jas- 
titied by their being argumentative. I believe conscienti- 
ously that if I can convey the thoughts upon my own mind 
and the impressions that'are upon it, I believe that ijf I can 
convey them to the tribunal I have now the honour of ad- 
dressing, tharthe safety of the Gaekwar is perfectly clear, 
and that it would be perfectly impossible for any tribunal 
in a civilised country upon such evidence to pronounce a 
verdipt adverse not merely to the Gaekwar, but to the 
lowest person in the jand ; if evidence such as been pro- 
duced avails against a person who, if he falls under it, loses 
his crown, his^ character, and all that is near to him, he as I 
said before, loses it under circumstances which I cannot 
help thinking would not be fatal to the humblest in the land. 
Before entering with minateiiess into this evidence of Da- 
mr)dhur Punt I must refer to the mode in which it was 
givtrn. It appears he was taken into custody on the same 
day as the Gaekwar, and instead of beirg brought before 
any magistrate, instead of being confronted withnis accoa- 
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a C^neat deal «f the CTidcncc prodaccd before 3roa. 
't refer to tSie eridesce of Henchrsod. 
ctranalT sasittcioaSy as jom were of 
joa allowed him to be croas-exaauned. 
I am now in a poeitioo to consider, and 
c to print out wmeU material matters in connection 
as wdl have a considaaMe eifect in the decision of 
le. I think I will show in this case poUce manipola- 
the moet daring kind. The first matter to which I 
1 attention isl^e position of this man IXunodhnr 
Permit me to describe it as it occors to mj own 
I do not think it will be a fancy sketch atalL 
Tj and'tmsted servant of the Gaekwar, he is in a 
I to have His Highness's confidence I admit. So far 
■7 be enabled to say put of his story is probable, 
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country, and upon whicli I think they may give very valua- 
ble information, and be of very great use to the Gaekwar 
iu this his terrible position. These matters I have dealt 
with, and 1 have endeavoured in doing so to do what I 
elmll endeavour to do in the remainder of my ad- 
dress, baying once referred to them to conclude my 
remarks upon them so that I shall not have to refer 
to them again, and I take this opportunity of saying 
that these observations are not simply observations that 
apply tu this brunch of the case, but their application will 
be found when 1 go to deal with other portions of the caso 
ill detail. But uucc having called attention to them, I 
hope I shall not be induced by for^etfuluess or otherwise 
a;;aintu allude to thorn. Having disposed of his relation 
iu regard to the accounts, let me a^^k you to follow me in 
the history o£ what he alleged himself to have done. It 
will save time and enable you to follow me through such 
parts o£ niy argument as are worthy of attention if you allow 
me to refer to the short-hand writer's notes. Your Lord- 
ship will llnd iu page 112 of the folio the commencement 
of this extremely singular transaction, and it roinnicnces 
with an onler by the Gaekwar for arsenic from the Fouz- 
darec, the account given by him being that the (laokwar 
statevl it was for itch, but that he himself worded it that it 
was. I'lji" a horse. And his further evidence is " i took the 
orili-r to llie. Fou::«larec, but was unable to procure the 
arrfenic." 2>ow I ask the attention of the members of the 
Conuuission tio that. He wrote the grder, but was unable 
t«) oljlain the arsenic : that is his own story. It is a deli- 
berate ralaeliv)od. He be»:an by that which is entirely and 
alisohr.ely untrue. He could have obtained that arsenic 
witiiout any dill^culty. The Fouzdar was called by my 
learned fricni', and his eviilencc will be found at page 150, 
Tiie Fou.:tlar says that the order was in all respects coin- 
V'.eie, an-.l that there was nothing whatever to prevent Da- 
ni"uliur J*unt obtaining the arsenic from the Fouzdaree. 
As a superstructure is built upon that, the whole super- 
struciuie must fall to the ground with the falsity of that 
.illegaiion. It will be broken to pieces by other means, 
but that alone it sulUcient to destroy it. But that is not 
the only feature with regard to that order for arsenic to 
which 1 will call attention, and it will be very pertinent to 
< ihei matters iu this ease. This wa.s an order upon which 
the GaAwar's name appeared ; the (ijukwar endorsed it, 
and liuTifore, .is far as we can gather, unless he was 
a luratic. he actually put his own name on an order 
for arsi nic wliieh, according to Damodlnir l*unt, is to 
be U'cd for the purpose of poisoning the Kcsidtnt. There 
i* another view that may be taken of this, and that de- 
pends upon the view that hereafter you will take of Pamo- 
(ihur I'unt. Damodhur Punt may bo a mere instrument 
of the pi'l.ee. and knowing that he is perfectly pafeif he 
ai.tair. a pariicular id/ji-cl, lie may have invented the whole 
of t:.i> ma'.u r. There is another view that may be taken. 
l>an;yi.iun Tunt may have had eouio object ofliisownin 
obtainiuc the nr.^enic Look what Ids position was at this 
lime. Colonel Phayre was beyond all question usimr every 
means in his power to sift the proceedings at the palace, 
tuid sooner or later it must have been apparent to Dam(idhur 
i'unt thht his defalcations would have been discovered. 
>iothing could have been more fatal to Damotlhur Punt 
tiian an investigation of accounts, and in all human pro- 
bability other servants might reatjonably be under the samo 
a]iprihenoiou. I have already pointed out what such an 
enouirv wuuld luive led to, and if emuiirv hav- been made 
a;« apiin>t hnn, there is no doubt his po>i' ion wouM have 
been ^Ul>icil•nlly undesirable. He was in disgrace admitted- 
Iv at tlie liesi i-ncv ; the Gaekwar was never to take him 
there ai;ai>i. I'.ider those circumstances he know that he 
wa> ani:trked man. He had a motive, the (Taekwar had 
none, llu roioro it will l)e hereafter a matter for considera- 
ti-.>M whether the whole of his btury is a lie, or whether iu 



point of fact when he admits he intended a murder, he hu 
told a truth ; and apon that point I shall make fartiier 
observations hereafter, when I come to investigate the 
evidence that has been given by other persons ; and I think 
indeed I feel sure, that when I point out some matten thai 
at present have not been called to the attention of tha 
Commission, that extraordinary as I have already eaid the 
circumstances are that are before this Commission, there ifl 
passing through the whole matter circumstances that re- 
(}uire the deepest consideration, and calculated to create 
the gravest doubt as to what the real history of this 
transaction is. Let me, however, proceed with his state- 
ment. Supposing he had any object in getting arsenie it 
is obvious why he did not get it from the Fouzdaree, be- 
cause if he had been mixed up with the nse of it at any 
time afterwards, the name of his master upon it would have 
gone to trace the possession of it to himself. And while 
in tliese circumstances if the Gaekwar himself had been 
desirous to use poison, the last thing he would have done 
would have been to put his name on the order, if 
Damodhur Punt had wanted it the last thing he would 
do would be to put his master's name on the order, aa it 
would be the means of tracing it to himself. Upon that, 
according to his own account, he represents to the Gaekwar 
that he cannot obtain some arsenic at the Fouzdaree* 
Would not the obvious answer of the Gaekwar be, why, all 
poison is sent out of the Fouzdaree upon my order, and my 
order alone. I have entire control of the business. I have 
entire control of the arsenic. What do you mean by say- 
ing you cannot get the arsenic ? And yet he allows the 
order with the Gaekwar's endorsement to remain in the 
records so as to convict him of attempting to obtain arsenic 
in the event of an\' charge made against him. The Gaekwar 
hears the reason given b}' Damodhur Punt that he cannot 
get the arsenic, and without a single observation or com- 
ment tells him to go elsewhere to get it,' and under circum- 
stances at which 1 now arrive and to which I will call your 
attention. Upon his statement that he cannot get arsenic at 
the Fouzdaree he is directed to go to Noorodeen Borah and 
get it there. Now here we have another eurious interlude 
or epi:fode in this remarkable case, and here we have 
again an example of police management and arrangement. 
We have a good view of the liberty that the subjects have 
whether they are respectable tradesmen or not of this com- 
munity, if the police choose to interfere with them. He 
gives a long account of going to Noorodecn. I can quite 
understand why ho lixed on Noorodeen Borah. Nooro- 
deon Borah, as will be remembered, was one of the com- 
plainants agaiikjt the Gaekwar at the Commission, lie 
complained of having been lined Ks. 5.000 unjustly, and he 
complained of a relative having been (logged. He was a 
man then that might we'', be esteemed to be a bitter enemy 
of the Gaekwar, and one can very well understand why it 
was that Damodhur Punt selected him to vouch as being 
the man to whom he applied for arsenic. It occurred to him 
that this man would be only too glad to say he had done it. 
Ho is a man who has feeling enough, for aught I know just 
feeling, against the Gaekwar, but he seems to have been at 
the samo time an honest man, and how has he been treated. 
Becauses he refused to come up to what the police demanded 
of him— confirmation of Damodhur Punt's statement — he is 
kept in custody, and has been kept in custody for months. 
According to Akbar Ali, I believe he has been left in prison, 
because they could not get anything out of him, and 
Akbar Ali with a smile, the very reverse of benevolent 
intimated in' passing that there was something or another 
in reserve for him that he woufd not at all like. One is not, 
therefore, surprised that he has not made his appearance to 
contirm Damodhur Punt on tho subject. The police have 
done all they could to make him ; they have threatened him 
and tortured him, but they cannot make him yield, and enemy 
Od he is to the Gaekwar, he is one spot in this case in which 
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i to the trnth has made t man suffer tortare and 
on rather than be made the instrument of torture 
1 innocent man. So much for the arsenic Oddly 
b does not appear by the depositions that he was 
n before Mr. Souter, and that illustrates what I 
, that nobody was taken before Mr. Souter until a 
ourse of police manipulation had rendered him 
at to their purposes. As far as I remember, there is 
ce whatever that Damodhur Punt ever obtained any 
; all ; no evidence I mean beyond his own assertion, 
tion is that he obtained it from Nooroedeen, and I 
observations I have made on that subject show 
k is absolutely false. If he did obtain it, he 
it from other sources. lie makes no suggestion of 
)t arsenic from any other quarter. This is the 
at permeates till it is supposed ultimately to reach 
et of Ck)lonel Phayre. I am not aware that there is 
r suggestion of arsenic being obtained. Possibly 
some suggestion of arsenic from the other Borah, 
e his books in their possession, and if there is any 
)n of arsenic being obtained from him, they have 
ace in their hands to prove it, I think the next 
E his evidence it will be desirous to deal with will 
idence of what he calls the physician's stuff. I 
ore me evidence given before Mr. Souter, and 
i of it I will take the liberty of reading. It will save 
oub leof description, and I think his description is 
c as I could give. He says — " At the same time, 
rhen^e Resident had the open wound, the big 
i younger brother brought a bottle of poison made 
I physician, but as there were many of us present' 
b give it that time, and he may also have wanted 
g for it. In the evening one day, when Colonel 
ad the boil on his forehead, the Maharajah told me 
>me blister flies to send to the younger brother 
g physician. He told me to send through the 
e and have the Wagries sent to catch some flies and 
ib» physician. I told Narayenrao Wakusker, who 
Fouzdaree, accordingly. .The next morning the 
h told Hariba, in my presence, that the physician's 
brother wanted some snakes to make medicine, 
e man came to me two or three days after, saying 
e snakes that had been ordered, and I told him to 
I to Hariba and take his order before going with 
he physician. Narayenrao brought this blister flies 
the Wagries and showed them to me, and the next 
jaba, a servant of Nana Khanwelker, came and 
16 some blister flies of the same kind, and I told 
ke them to the physician's brother and submit 
his approval. About the same time the Maharajah 
hat the physician's younger brother wanted the 
, black horse, and I gave orders to Bappajee, the 
f the Khas Paga, to take some urine accordingly 
fsician's brother." Now I do not know what state 
fls this country may be in, but certainly this story 
me much more of some Eastern tale of a former 
1 it does of anything, that could have occurred in 
sentury. At the same time on that subject you 
ch more capable of forming an opinion than I am, 
U not pretend to offer any argument on the subject, 
eave you to judge of the probability of it. But 
rom that I call your attention to what is done with 
y as well, however, mention here that I think my 
nend began to get a little ashamed of this particular 
le case. I do not think those blister flies at all 
th his keen and acute intellect. I think he had a 
lUBpicion that it was going a little too far, but 
I «s it was down on these depositions, he properly 
}roved the whole thing from Damodhur Punt's 
Bnt he could not go any further. I expected, 
"6 were promised the presence of the snakeman. 
t have heard h^w the poison was extracted. . We 



might also have had valuable information abont the bliste 
flies as to how they affect the human body. And as to 
the other article, some account might have been 
given by the man who was deputed to procure it ; but 
my learned friend has not called any of these sages to give 
us information upon the subject. But, as far as I am aware, 
all these articles were compounded into a white liquid and 
used in the way 1 am about to describe : — " The Maharajah 
wanted the stuff, b.ut did not want to give what the man 
demanded, so suggested to Nana Khanwelker to get some 
of the contents of the bottle, and a day or two after, about 
9 o'clock at night, Goojaba came to me with the bottle 
which the physician had made, and told me that he had 
taken it to the Maharajah, and that he had been ordered to 
bring it to me, and that I was to take some out of the bottle 
and keep it till the next day, and 'then give it to Salinu 
I poured some out of the physician's bottle into a small 
bottle of mine, which had held attar, and gave the other 
bottle back to Goojaba, and the next day Salim came to my 
house about 9 o'clock and I gave him the bottle to take to 
Kowjee to poison the Sahib. This I understood perfectly, 
though I did not tell Salim to give it to Kowjee." We have 
now the contents of the bottle which were to be applied to 
Colonel l^hayre. I shall have to follow that bottle present- 
ly through a variety of stages. It is almost a comic episode 
in this otherwise serious case. But we trace it now from 
its source and it will not escape your attention, the account 
that Damodhur gives of it, because you will find that when 
we are considering Rowjee's evidence that account is ex- 
tremely material. He says the first bottle brought was 
about " this length." He did not use any other term, but 
said that the first bottle was about a finger's length and that 
the bottle he put it into was about half a finger's length. 
This will be extremely important, because it will be a 
means by which the utter falsity of tHe whole story told 
by Ilowjee will be developed. He tells you further that 
it was put into an attar bottle. Now, I do not know any 
particulars of an attar bottle, but I believe it is perfectly 
well known what they are. They are bottles having a very 
thick coating of glass and a very small quantity of the at- 
tar in them. Probably the space to hold the liquid is al- 
most infinitesimal, and when you consider an attar of rose 
bottle the size of half your finger, you will agree with me 
that it is not calculated to hold much liquid. But* from all 
accounts this is the bottle which ultimately met with such 
famous adventure and came under such cognisance. And 
this is the* bottle given to Rowjee and a bottle which I shall 
])resently follow through its very eventful history. I pass 
away now. I have dealt with the arsenic, and I have dealt 
with the stuff as I propose for the future to call it 
when I have the necessity to allude to it. .1 have now to go 
to the supposed obtaining of the diamond dust. Now I ven- 
ture to believe that^there was never such nonsense talked as 
diamond dust being credited with being poison. I have 
looked into books of considerable authority, and I cannot find 
any trace of such a thing except in the work which has been 
quoted. However, as far as I know, there may be a belief 
that diamond dust is a poisonous material. But as far as I 
can understand it is if spoken of as being an article 
thoroughly well known. One would imagine that it was the 
residuum that came from diamonds when they were filed 
and cut and some dust might be produced. However, they 
are here presented to you as being the result of diamonds 
themselves being pounded, and it is supposed that diamonds 
were procured for the purpose of pounding them into 
diamond dust, and then using them in the way suggested for 
the poisoning of Colonel Phayre. It is odd that two or three 
witnesses I have asked on the subject declared that they 
had never heard of diamond dust m their life, from which 
it is tolerably obvious that it cannot be a thing generally 
known. It must be destroying a very valuable article, and 
turning it into a thing absolutely lueless, and on^ would think 



the notion of its being a poison wonid have been discover- | 
ed long ago. However, I will accept the assertion made by 
my learned friend upon the aathority of Chever's work that 
there is a superstition of that kind, which I will class with 
the saperstition about the - snakes and flies and other arti- 
cles : out diamond dnst never came oat of Damodhar 
Punt's place. Damodhur Punt never obtained any. Let 
US follow what he savs npon that subject. I come now to a 
portion of the case that 1 shall have somewhat minutely to 
analyse, and 1 hope I shall be enabled to convey the ideas 

S resent to my mind upon the subiect. He says "I got the 
iamonds through Nanajoo Vittul ; I did not open it, (the- 
packet) but it contained three massas of powder and nine massas 
of diamond. I know this from what Nauajee Vittul told me." 
This is an important portion of his evidence as you will 
observe when 1 call attention to the evidence given by 
Nanajee Vittul. Then he says," I gave the diamonds to Yeeh- 
wantrao. He said they were to be made into powder and 
given to Oulonel Phayre.l said* this is not aood ;tnis is bad.' " 
A sufllciently mild mode of talking of an intended poisoning, 
but this is the evidence given on tiie subject. You will see 
in that statement that he first of all says there were three 
massas of powdor. In his statement as to what was said, it 
appearti from what Ycahwantrao observed, if his statement 
is true, that there was no powder given to him at all, for he 
simply makes the obson^ation that the parcel given to him 
is to be made into powder, not referring to the matter as if 
any powdor whatever was given; Now I must pass by this 
period of this case. 1 have made observations upon the 
improbability of the Gaekwnr taking such means as those 
imputed to him for the purpose of obtaining arsenic I now 
venture to ask the Commission what they think of the way 
ho is said to have obtained the diamond dust Assuming 
diamond dust to be pounded diamond, why on earth should 
there be elaborate machinery to obtain possesssion of those 
diamonds. Why must a man be told to falsify his books ; 
whv must all this mystery be surrounding a transaction in 
which the Gaekwar has nothing to do but to take the loose 
diamonds he was using for ornamentation and have them 
pounded. He had diamonds in his possession ; at that moment 
small diamonds were beingused for the purpose of ornament- 
ing the ftcnbbard of a sword ; his whole life he has been in the 
liabit of obtaining diamonds, and has nothing whatever to 
do but take them. Why all this quantity of falsehood, whv 
all this manipulation of books ? In the same way as it 
appear:* to bo manifestly absurd that there should be so 
much elaboration for the purpose of obtaining arsenic, I 
venture to suggest that it is equally absurd that there should 
be this enormous amount of elaboration for the purpose of 
obtaining diamonds. These transactions all took place in the 
ab^once of a single witness and are dependent alone upon 
the i^tatemout of Damodhnr Punt. There is no collateral 
evidence of any kind. The diamond merchants are never 
said to be present ; it is never said that the Gaekwar ever 
had any conversation with them, in fact, except through 
the medium of thi» most tainted and infamous witness, 
there is not a scintilla of evidence that the Gaekwar had 
anything to do with, or any knowledge whatever of these 
transactions. My Lord, I pass over this portion of Damodhur 
Punt's evidence, in which he imputes certain conversations 
to the Gaekwar in relation to the attempt on Colonel Phayre. 
They come within the argument I have already suggested 
to the Commission. They are ntterly and absolutely uncor- 
rolH^ rated: there h nothing whatever in confirmation of 
thoiu, aud it is quite clear that they are matters, inasmuch 
a$ they are supposed to occur when Damodhur Punt and 
the Gaekwar wene alone, to which it is impossible for the 
Gaekwar to give anything more than a general denial. I 
cannot do more, therefore, than refer to the character of 
Damodhur Punt^ to the improbabilitv of his story, to the 
inipos:iibiliiy of any human being, f do not care who he is, 
extricating himself' from suck a web of charges as those 



'brought by DamodhnrPont against the Gaekwar, if a mair 
admitting himself to be an accessory to a-miffdeT or to at- - 
tempted murder is to obtain immimity for himself by irfffft^*rg 
the crime npon another. Bnt, my Lord, while there ia no 
conversation whatever, or corroboration of any land of tlia 
alleged statements made by the Gaekwar to Dunodhur 
Punt, there is negative evidence that, in my humble jndgmenty 
goes far to rebut it Every paper in the Gaekwar's posses- 
sion was seized, and I may probably say every paper that 
had ever been in existence, because when we remembra the 
statement of Damodhur Pnnt in irelation to some of the 
papers, it does not appear that any were destroyed. I think 
that this is negative evidence, de8tro3dng the authenticity okC 
Damodhur Punt's evidence, that there has no genuine do- 
cument been found by which the Graekwar has been person- 
ally implicated in having any knowledge of these transac- 
tions. 1 use the term personally implicated foe the pur- 
pose of distinguishing between what Damodhur Pnnt has 
put forward in confirmation of his own statement and 
what ought to exist for the purpose of confirming evidence 
of this description, namely, some confirmation which brings 
the accused, by word, by act, by deed, or by letter, into 
connection with the transactions. It is not pretended, ex- 
cept in one most remarkable document to which I shall 
presently call attention, that the Gaekwar was cognizant of 
any of the transactions Damodhur Pnnt was carrying on. In 
all the papers seized-, searched, and investigated, there 
is not a single corroborative proof connecting him with 
the transactions of Damodhur Punt But, my Lord, 
there are other things that are very well worthy of 
your attention, and they are matters I consider as being the 
strongest evidence that this case is a got-up case against 
the Gaekwar. I submit what I am about to say to yon with 
great confidence. It depends on* no words, but on deeds and 
upon the construction the Commission will pat on these 
acts. It does appear to me to be a most signal and remark- 
able thing, and I think it struck the members of the Com- 
mission at the time the matter was being investigated, the 
story of the obliterations on particular parts of uese jour- 
nals. It strikes me as being all important The mode in 
which it is urged by the prosecution is that there are obli- 
terations of certain word«, or certain names, that connected 
Damodhur Punt with the transactions in question. That 
is the suggestion made on the part of the prosecution. Well 
I have had an opportunity of looking at the dates of these 
obliterations, and I believe I am right in saying and if I 
am wrong my learned friend will hereafter correct me, the 
dates of three of the papers so obliterated are 8th Jane, 3nd 
• July, and 6th September— dates during which, the Commis- 
sion will be aware, it is not pretended that any of these 
transactions took place, and therefore the obliteration cannofr^ 
be for any earthly purpose of concealment because during 
that time there was nothing to conceaL There is one obli- 
teration as late as the 13th October. That may have been 
an obliteration of something or another occurring within 
some of these periods ; but with regard to the other three 
they are on dates daring which it is not pretended by any 
of the witnesses whatever that anything at all had oocorred. 
Then, my Lord, there is another curious feature in this. 
Damodhur Punt did not obliterate the books himself. He 
says that he told an ofiice clerk to obliterate them, and he 
vouches the name of the clerk so employed. That name 
is vouche J by my learned friend and pledged in contirmation 
to Damodhur Punt's story. Well, he is called and absolute- 
ly denies the fact. Bulwantrao Rowjee is the name of the 
clerk. He is called and absolutely denies the fact It is 
true we have the statement of Mr. Soater that he admitted 
it on one occasion. (Mr. Branson called the learned Ser- 
ieant's attention to the sutement) Oh ! is that so ? I am 
corrected by my friend. I thought Bulwantrao K»il ad- 
mitted it to' Mr J Souter. but I find it was not so said. It 
now turns out that the man ^na called to confim. 
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■i igainst whrm there is no imputation, girea it 

a senenl denial, and ny» it is an attor fabri- 

He Bays: ** I never 'obliterated thorn, and I 

■othioff of it" I do not know that any human l>oinf( 

havevhliterated it, except for the. purpose of attract- 

■f the attention of whomsoever miprht spe the bookii. My 

Liid, I do not believe it was done by Damndhur l^unt, at 

Sate, in the way he said it was. Is it in the ranc^e of 
ibility and common sense that DamtKlhur i*ufit wouM 
ordered these obliterations which would attract the 
rtftntion of the first person who looked at them V 1 am 
MU that Bome natives are not unskilful luiuds atublitcra- 
tia,aiidit ia ridiculous to suppose tliat any one ri'iilly 
Mroos to obliterate would upset kirfre splntcheH of ink 
irideh would attract everybody's attention as sonn hh lonkKil 
St One cannot i^ravely ar^ue this r|m>Htion. It nimmiim li* 
■eto be the act of an unreaHoninfc mind which cnnnot ^^rKH\l 
tttabaordity of the act. I app<;al to I his ijinnm'iH^uiu wliti- 
ter any rational or intelligent ariswfr ivan givori to i\w 
qmtion I pnt over and over again, why if thiTit wi'rn nny 
olriei which he wished to conceal, did he nut throw I.Iim 
vMelot behind the fire. If he had tiriit:t«# do iIm* oim thriif^ 
ksluid time to do the other, iiut it in u rfinriulHf-furi', II. in 
pBit of this vile case. Iti» hhort-»-i^)iti:d, il in t/^ii<irMiit, il m 
vkitnoman of ordinary iiit*'JJi;t^*rrji'c would prrv-iiri*, b<' 
euue ^t carries its answer upon iin v(:ry fM'-i; : and ih«- hihh 
fidio probably to delude jou, or mor*: pri/lihlilv in- ih«iiij/li(. 
tticase would not be tried b«for« a trj^iir,;it Jikc- \Uir, hui 
pahaps before some fiue with uo v*rry (fri»t t*ttt",hitit/ |j<;w<-rM 
tfoa whom he could (.&-«* ti.« *jui*:'^u.* 'A hit^ wi i \/ lu'd 
bouB, the thing answer's \\-.hA, it iir#i-wtre ji iutsuunUXy 
HA way favourable fjt i).*: 'jjH'.- wrjoMr ^^,*^' *.t 'it i I u«fi • u 
tevonring to demon'' irk**: af*.*:r i-vi'Ji '.m- 'A n |/i',.'fly 
Vgrant character has bt<b\ n i • -. fa«.-i'<r( •*. :i«.'j it *.'.; ;i m<j 
Mtslook not olIv at tl*: <: v :';•■•.<. k '/-u ii'. •<.< iiii'iii|/iii<i>M#<i 
towUch it has btea sa^..>'.-v»;':. J •-'. • *- i' ■• •i«yii«iy« i.'.-ii 
iMByof a very i»n:»oria':t »:'ih '<.*•'.* r ■•.'.** >! n'l'j i. n,' uj^ni 
of negative tistiminv I w;.. ;. a«,« ■• •*♦♦•.•« 'i-ir »i >, .1 .,. 
Xy Lord, be a'friirt. bv.'. f. ••«.•• J •»-•« ij-nu/jy nli#i«'j 
itat he was i*rf tcti y v*-/. *.•;•. ■^■- ■ •« • * 'i> •'* .•'..',• ii.« i.i. • 
Xmoo acd Kow'ff- Lfc*:: I'-*.'-*-, i'* j.' ■• ■•■ ••■•' •.« !'.»« i.- 
WIS arrt!:ed h* -kd i-*;fc": •,' •:• 4..»./«/j j,'/.r.'/i..i j/ .,1 
GoImwI Kiayrt vy l">**-.'. u*.'. '-!.'«.•/ .•* ';<.i-i .-.•, n.-.i 

Ms Bind was lu" y \.'-:\.V.Thfl *. . 1 t',.ri. ..J, ,^,ii.- .A',i f 

or other ia wi.::. i'.% ;* 'i- i'i. «.« ii»» u'..- m* '..«i«.'.<.-. 
iait azid arMLic ; t.' 1. fc »■' ■■*i-' ''••'• n. ■..■>. i.v./* ■,ii. •. 

vsK have i>ef ."t ^'.'i. -'-■: »•■ . ^■:'.'*« »•...■ .'y-^ 1 .<. ■*! i' u,- 

fivn sp?2 iii% bL' »-';* ■.* '. • •,-.>.'■•.•' • ..>. / •< i .. n 

alio hear:: s-j t :l:i.--- ->»• .■■«■-,■ «••- 

4X«at ZTEt-.t'JiiI.'-'. "■ ■:.- fc'i '.•■.. <■.■,. ».j/i..-- 

■ai will I.*riU**-- • "j^'. •.••:feV-' * ■ '■' ••-'■ '■*-.• '-■■./•■■• 

yge f.21*»r.r adtrxv".* ::-*^- f ■' '< . ••■.■. - ■ .- •■.if-.i 

»mj>tiBei^_€. cii v.:./ ■.:.<-: ■.■-•■ * -> .•' « ' .. I. # . 
^JUtT car. trf b'S-Wrr-rl y ■;.?•.•. • .■-■ - •■ . -y ' ■ >■ 

klllLi*!-". . .:•■ &■-■- .*■-•''« - ■ /» ■ 
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< entire sympathy. I am aiiinljiif; t«j the evi<ur.' • of '..4.u. 
. chund Kuttyctniiiil. \uur l.ijriUhi|j wilJ iji;l U.i/vi v... 
appearand* of that unljappy indjvidiinJ in th« w.ir. •..».». ..-./ 
. 1 ii«»v«r in my IiI'm witiii'MH-d, Nlaiiipcd up.-n a tac«.. m r. i. 
; abject t«La(.e of Ifffor MM lltrri' wtiw ujj'jrj lii.>.. iii: ij««, u (,>. • 

his HtutcuKMit toilii! poJii-i-, III Ml. >ijiiiir, wim ii j ^. .. 
. pruMMilly ri'ad til >i«n. Il< cniiii' lniHiud tij Miy il.bt w:' 
; Htati'UKMit was fftlNi- : lliiii. In; inMd« H iitiili 1 liitiuiiuativr. 
j that hf hud g'liK* llir<iU{',Ji Mil' (iKii • i-.- u-iniiiv .l'illl|lil^t4•lll} 
I tu witiii'HHfM* that III' liHil lii'iii it II III ihi iii:.|.i|\ ./Ml« 
I piilii'e l.ill Ini had lii'iMi Hiiilii-ii-iiHy iii>iiiMi< it i>i t>ii\i itji-u 
j jiurpuHi^ ; that lliiMi hi' liiui hukI 1m luxt i"iii •••1 » Iih) mui 
iiitn-dui'i'd hi-litiiHiii ili'infi . ihiil In l.wl •I'm vi mhiIh 
, thii tliiitali or ihi- piiliii . iiiid ili/ii Mm V li.<il .Miiiid 
out LliiiMi Lhri'Hlii liv f(i\rii|-: linn |ii.«l i« f^iiiU 
hint, aM hi*. WIM |/i>iiif( III Ml :<iiiii.i i< \iiii\ 
liin hLalriiM'iil, liy KHVlMft hi hind hiu luf (• " \< u will (,. I. 
pIlHiill if ^l»ll ilii Hill fi//li. I hiii iM hi • III •.•mil. iii.il 

I iiiidiT Ihumi lliM-Hlit hi liiiiiji- II iiii.'i .lull MM lit II iM • 
iSuiitiT. I III- I'nmii |iiiii|iiiii| liiiu ini I III I (III • .<• ii 
idiiiwiiifi, Ihiil iliiniiniiij.i v%i II |iiiii h.i 1 .1 Intu (iiin l.i 

■"ilaimiiM' ViMiil . lliiil // .i.iniii i\i II , 11,1 , I 

I tmL Ihi- I'll III' I HUM- I HUM II ii.iiiii,. m . . imi .iii,| h...| I,... 
Iiiipi-iy I nil ml il-, ll.nii.-.lliiii I .ml <•.. I..miii|. I>tiii|....i 

iiwiiy I'fllii itiiihiiiiii I tliiit i.i t , ||, ,1 ,,,||| ..,1-.,.,. 

Ihi V will I'll lli> lii.iliiiiiii.i, uii I I..I . Mi,,t II i.. nhiiiM ii" 
iM'iii' y wii- iiii'l Ihi ihiiiii. uii.i 1. 1 ,l>„iii. h.I i||i,.| A |i|.il> 
iiilO Mriiii • .illi ij t'l t.ii ) II, I ii.|, .,„., |.||.||, ,.i, ,| I, t (|., 
|.iiijiir.-i 1. 1 III • •Hill III,. Ii.i Miiii .11111 ,\ ,11. HI I I ,1.1 t, 

Ifllfli illlllil fl.l IIk.i itl.iliM ml.. II,,. I Hi nil l>i>|i<l I 

{/'•'.I l< I • I.ImiIII l| III i ll |. II.. I 1,1 , I, J ••■III. III. Il I 1 I , .,, .1 

IJllll // ■. 'I'I'I ,«• II I.I.I I.I ||,.„ -. > . I.iii.l |t .. inil I, ,11., I 
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osct canted the pei^ of my fteeonnt-books, on whioh the 
BideB of the diamonds were entered, to be removed and 
fresh page sabstitaed. The three books now before me are 
those tlukt were thus tampered with. The price that I 
was to receive for the diamond chips was Rs. 6,270 of Ba- 
roda currency, and on account of this snm I was paid 
J^,000 by Nanajee Vittnl, whioh has been credited at pages 
10 and 24 of the day-book as having been received from one 
Khemchund Khushal. A portion of the above sum of 
Rs. 3,000 was counted out and paid to me by Nanchund 
Shroff of the Doomala villages." Now I want very much 
to impress this upon the Commission — What is rrally. in 
dispute here. He says that both packet of diamonds were 
sent back, and there was no transaction whatever between 
him and Kanajee Yittul. That is his statement made here ; 
that is his statement made in evidence. Bat his statement, 
signed before Mr. Souter, is that the pages contaioing the 
transaction were torn out ; but he goes on to say that which 
you will find to be quite inconsistent with their being torn 
out ; he goes on to say that the account of these transac- 
tions to be found on pages 10 and 24 of the day-book, show 
that they are to be found as having been received from one 
Sewchund Knshalchund. And my learned friend says that 
this amount was of an entirely imaginary character : that 
there was such a person in existence having the address 
and being the man clearly intended to be Sewchund 
Knshalchund ; but that he had never had auy transac- 
tions, and never knew of any such transactions to 
which he was a. party ; and my learned friend pledged 
himself to call him to prove that no such transactions 
had ever taken place, and it appears that a statement 
to that effect was taken down by Mr. Souter. There was, 
according to my friend, no doubt about the person or about 
the transaction. Now comes what I think sutiiciently ex- 
hibits the manipulation of the police ; the subatraction of 
the truth from Uemchund's story, and the undoubted falsi- 
fication of his books by the police themselves for the pur- 
poses of this case When followed I think you will ao^ree 
with me it is about as iniquitous and transparent a proceed- 
ing, when exhibited by light subsequently obtained, as was 
ever attempted to be foisted upon a court of justice. When 
Hemchund is called, he says : refer to pages 10 and 24 ; 
there they are, they are not in the portion torn out ; they 
are not pretended to be falsified ; they are the items which 
in examination before Mr. Souter he vouched as proving the 
payments in relation to the diamond dusL At the very time 
that he was vouching this before Mr. Souter, Gnjanund 
Yittul had in his pocket three bills of exchange which he 
must have deliberately suppressed, which he never produced 
to the lights till I challenged the production of the bill here, 
in which the history of that transaction is clearly and conclu- 
sively shown, and the improbability that they could have 
had any relation to diamonds proved beyond the possibility 
of a doubt. Now, my Lord, I shall implore your assistance 
in this case, as men much more versed in such business 
matters as these than I am, contenting myself only with 
just simply directing your attention to the prominent fea- 
tures leaving your Lordship to deal with the details which 
are extremely important. It appears that Nanajee Vittul 
had transactions with this Hemchund. I canuot help hav- 
ing a kind of notion what the nature of these transactions 
were. It appears according to Hemchund that some orna- 
ments were purchased by the man I think I have already 
mentioned, a jeweller at Poona ; and it appears that the 
articleof jewellery was in some way or othor well-known 
to Nanajee Vittul. It was for his brother-in-law, and it 
was to be paid for, and he says it was paid for by these 
three bills of exchange. When I heard his evidence upon 
the subject — and I think he made it to your Lordship's en- 
tire satisfaction — that these bills did apply to that thing, 
and he gave the amounts of the bills, with interest 
on the original sum, and the total amounted to 



Ra. 10,000; he was pressed npon the snbject Yuf'i 
my learned friend with great minuteness aaa < 
distinctness, and he brought out that the amoant wii ^ 
some nine thousand three hundred and add rupeea, and t^Afc : 
the remaining rupees were for other traoMctionB which ■ 
had passed between 'them, and which would be found in bit 
books. My learned friend was evidently astonished at thtm 
bills of exchange, and believing that the whole of the BUuf 
was a thorough fabrication, as I believe hia attention haa 
never been directed to the true nature of the transaetioii, 
re-examined for the purpose of proving out of Nan^ee 
Yittul's mouth that this story of the hoondees was a fabri- 
cation and falsehood, and would point to Naai^ee Yitliil 
being called and the goldsmith being called to prove that 
the whole thing vras a fabrication, which it tuma oat again 
by the negative testimony that aiterall itisstricUy triM» 
Nanajee Vittul is called and never asked at all todttiy; 
and the goldsmith who has been called and examined an 
never been called to re-affirm that statement that he never 
had any dealing with Hemchund. As far^ therefore, aa I 
can see, and inasmuch aa there are written docameatii 
before the Commission, these two entries declared to Mr. 
Souter to be fabricated representations of nntrne traoaae- 
tions, turn out to represent a perfeetiy true transaetifln. 
With documents before the Commission, and in tiie abaence 
of any contradiction by witnesses who were upon my learned. 
friend's brief, and might have been called, 1 moat say that 
Hemchund was a perfectly true witnesa when he says that 
he declared them to be fabricated entries, to get oat of the 
hands of the police ; and he now says. ** I say now that 
they are genuine entries. I give you my account bookt. 
bills of exchange, and name of all the people concerned ; 
and in contradiction there is only the statement of Han^ee 
Vittul. The matter is now conclusively proved by Hem- 
chund to be a fair business transaction, and for this he ia 
to be degraded and frightened by the police into telling a 
falsehood before Mr. Souter. I must say it really ia a state 
of things which, taken in any point of view, muat produce 
grave feeling upon the minds of all^ of as. The abiect 
terror these men can create upon the minds of people when 
in the city of any civilised state, such men would be 
protected by their character — the way in whioh they 
can be dragged from their homes, dragged to the police. 
bullied, kept in confinement, promised delirecanee if 
they will make a statement consistent with what the 
police want ! Then we have this state of things : that 
a deliberate false statement is actually nude; made 
in the presence of Gnjanund Vittnl, made by hia proena- 
tion, while at that very moment he has the means of pzor- 
ing — and has thoroughly satisfied himself— that both 
these items are entirely correct. My Lord, I am afraid I 
need utter expressions in condemnation of anch a atata of 
things. I confess it was with apprehension that the true 
state of things came at last into my mind. T.t waa in doabt 
I allowed it to remain there for a moment I did not feel 
that iniquity could go to such lengths ; and it was not ui^ 
I had thoroughly mastered the facts that I ventored to pat 
it before you, who will perceive its importance withoataay 
arguments from me. Then I take it that if you are eatiified 
with my view, the whole case from the beginning to the wad 
is foul and rotten ; and that this forgery and fraod &ll8 to 
the ground and must be crushed under the feet of every 
feeling man. Hemchund's evidenoe, however, is not con- 
fined entirely to that ; nor are the falsifioationa of the 
books limited. These hoondees are not only referred to in 
this particular book, but are referred to throoghont othac 
bookis admitted to be genuine, and therefore tiiey 
are shown to be a genuine mercantile tiannetioD. 
It is very difficult quite to understand how this 
story is intended to be made out, because it aeemi 
rather blowing hot and cold first of all to impute to Hem- 
chund the tearing out of the items which involved him in 
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bar, and theii call him for the patpoM of voaehing 
items themselves that appwred to be still in the 
It is yerr diffi'.'ult to nnderstand hoir they reooneiie 
liings. Bat aboat one matter there can be no donbt 
r. He is supposed to have torn ont the leaves for 
npUeiting the Oaekwar, and yet they say that the 
IT before me, appearing npon the book, were there 
me they were seised, ana are genoina. I will ask 
idihip to allow the interpreter to translate this 

resident gave permission, and the interpreter read : 
totheaceomit of Sircar Molharao (iaekwar, 14 
Uivered to Damodhur Pont by Nansjee Vittol 
," Then follow the items. 

at Ballantihe: Now you will observe by that, 
^ far from the transaction bnng concealed the 
ion is patent It is in a carious place oertainl]^, 
it comes upon the 7th or 8th November ; so it 
Mose St a very convenient time for the diamond dost 
M Bopposed to have been administered to Ck>lonel 

It follows in a most remarkable way the evidence 
»dhar Pant, beeaaseit is delivered to Damodhnr 
the hands of Nanajee Yittul. I should venture to 
I it is an entry which would not be found on any 
rtion of the book or in any book whatever kept by 
Dua. Therefore it a/crees,and therefore if manu- 
I one can account for tiie terms of its manufacture. 
' is it consistent with the trace being destroyed, how 
sistent with the destruction of the entries. There 
It^ and And it at the verv place a policeiflan would 
aad it for this case. And although I shall show 
i; mpposingitto be true that the diamonds could 
I been used for the purpose it is pretended, yet re- 
' sU the circumstances of the case I ask you to 
Bemehund's statement in regard to this matter. 
Did save he was forced to make that entry. 
that fact, and you have again— Gujanund. 
sve on the one hand a man, I suppose 
table tradesman, at all events no imputation 
hia eharaoter is given ; on the other hand, you 
ilaannd, and you|know the nature of his transactions. 
fefaia liberty of asking you to believe Hemchund 
G^jaannd. I ask you to do that from the evidence. 
Tsu to look into that I want you to note what 
wminuss will say about that entry, is it a genuine 
lot ? Why it does everything for the police. Thev 
Bommonly good care to drag in Dtmodhur Punt s 
Thiera you find it A date which is pretty well 
blfll mad then the whole is in direct contradiction 
nginal statement to Mr. Souter that the whole 
kftTe been destroyed. Does it not then create 
snspioion that Hemchund is telling the truth, and 
i . tnat suspicion will be greatly increased when I 
ntioa to another witness r I will go now, however, 
jee Vittul^ because he is the next witness, and I will 
mx attention to his evidence. Nani^ee Yittul is 
Md as ago between Damodhur Punt and Hemchund 
mrehase of the diamonds, and he upon his examina- 
nfirms what he has originally stated that one 
M packets was purchased and one sent 
sad ne alleged, and I beg the Commission 

lose sight of this fact — tiiat he alleges 
MS items of Hemchund upon which I have offered so 
uigthened comments he accounted for by a hoondee — 
EMt represented the sale of the one packet of dia- 

Naaajee Yittul knows all about these bills of 
^ He knows all about the transaction with the 
ttii at Poona. The transaction is one for ornaments 
brother-in-law. The transaction, with which he is 
\j and entirely acquainted, and Nanajee Yittul under 
eirenmstaaces was intended to be called to corroborate 
leaoe which originally had been given by Hemchund 



and to contradict the evidence which he cave on the Satur- 
day : and there is no doubt that the evidence he then gave 
would have been contradicted if the men had said what it 
was expected they would say. Hemchund, however, is a 
tradesman who keeps books. The transaction alleged to be 
one in which he was implicated, really relatM to the 
purchase of ornaments whick were paid for by bills of 
exchange to which he (Nanajee Yittu) was a party. He 
was called as a witness and was never asked a single 
question upon the subject; and you are asked to believe 
that these items are applicable to the purchase of diamonds 
for poisoning Colonel Phayre. Myfnendlet him ^ down 
without asking him a question on the subject I do not 
know that it is possible to place a case more strongly, to 
have more forcible and convincing proof of the truth of 
Hemchund*s statement He, however, sticks to that 
which I believe you will believe to be addiberate falsehood, 
viz., a packet of these diamonds-Hud I am pot without 
warrant for saying it was deliberate falsehood, because the 
next witness, who is a servant or clerk under Naosjee 
Yittul, and this is the evidence he gives : ''Nanajee Yittul 
said to me, * I am going to take the yad away beeanse the 
diamonds have to be returned.,'*' That was in relation to 
the pecond packet of diamonds, and he distinctly stated to 
Mr. Souter that the yad was to be destroyed, inasmuch as 
the diamonds had been returned. This was a matter of 
surprise to my learned friend as I find, in his evidence to 
Mr. Souter, that he had returned the diamonds to Hemchund. 
That is what he said on the Saturday also. It is what 
Hemchnnd says, and it accounts for the bills of exchange. 
Clearly, then, the diamonds were in point of fact 
returned. No sale had taken place. No erasure or 
subtraction whatever of any matter was in his book at 
the items these pages refer to, and which are said to be 
false, but which were torn out by force, as Hemchund stated 
in hu evidence; and, moreover, that as to the two last 
entries, in making them he was driven by duress, under 
force, because he was ordered by the police to do so, and I 
have no desire, and I do not intend to comment upon this 
at greater length. I have conclusively made out that he 
has told a true stoiy, and that he is.to be taken as a witness 
of truth. I am quite aware that he exhibited himself in no 
very favourable light when he was in the witness-box. At 
the same time it is quite clear, even from Gujanund's 
account, that though he knows something of Hindustani, be 
speaks it imperfecUy;and we know tiiat 1m gave his evidnce 
partly in Hindustani and partly in GuzeratL If, there- 
fore, he had said that he did not understand Hindustani that 
would have been reasonable enough. But to say that he 
did not know anything about it was absurd, and cannot be 
justified except by the kind of terror and fright which pro- 
babl^r at that very moment he feltlwhen he thought of the 
ima^pnary claw of a policeman on his shoulder, and was 
afraid for his life of saying anything at all. I feel that in these 
matters, I have a duty to do, to those who are persons making 
statements upon which I feel I can place great reliance. 
And when one considers the circumstances under which he 
existed ; the way in which he has been treated ; I shall ask 
you to use towards him the greatest consideration on your 
part I shall have to call your attention in the evidence 
of Colonel Phayre to two or three points. I take it for 
granted that no one would deny that an educated man, in 
the confusion of a position unusual to him, when he made 
assertions which were not correct, and which no doubt be 
afterwards corrected, I say that no one will impute to him 
that he made wilful departures from the truth. I have 
therefore, to ask that in considering the evidence of this 
man you will make some allowance, remembering the 
circumstances of the case and the treatment to which he had 
been subjected. I have very little more to say oa 
this branch of the case except that it is imputed to Nanajee 
Yittul by Damodhur Punt that he gave to him — Damodhur 
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Punt — two parcels, one contaming diamond dust and the 
other diamond chips. But Nanajee Yittal himself says he 
does not know what diamond dost is. He has never 
heard of it, and he never gave any to Damodhur Pant. 
All he supplied him with was diamonds, and, in regard 
to diamond chips, and small diamonds, there was an abun- 
dance of them in the control and subject to the order of the 
Maharajah, and that there was, in point of fact, a quantity 
at his disposal. So that you have in reality by their own 
witnesses every single portion of the case upon which the 
remainder of the case is built. You have it all disposed of . 
Ko arsehic, no diamond dust : doubtful if diamonds were 
sold ; no proof they were ; the arsenic supposed to be got 
from Nooroodeen not in any way confirmed, the books which 
can prove it not produced, and out of the very mint from 
which the coinage was to come, and on which the whole 
case depends, from the beginning to the end, crumbles 
to pieces, and it leaves nothing but Damodhur Pant's story, 
unsupported by a single credible witness. With reference 
to Damodhur Punt he may be lying fromlbeginning to end, or 
he may have intended to poison. I am not here to clear him 
nor am I going to clear him. From his skulking, scowling lo- 
wering manner, I could believe him guilty of any villainy. He 
is a person of cunning, not admitted to the person of Colonel 
Phayre, likely to have an investigation into his accounts by 
the Resident into whose presence he was prevented from 
going, and having himself,, as I am sure you will believe, 
been guilty of a robbery of his master, an embezzler of his 
money, a fraudulent servant. I say there was, you can 
imagine, a very strong desire to poison the person who 
would iutiate an enquiry into his proceedings. And if he 
has used Salim and Yeshwuntrao to carry out his eAd, I 
implore you, in the name of everything that is just and fair, 
to exculpate from the crime this villain may have committod 
that unhappy prince who is now relyint; on the honour of 
those who are sitting here, who has declared his innocence, 
and whom, I believe, the evidence will show to be absolutely 
and entirely guiltless. 
The Court here adjourned for tiffin. 

Serjent Ballantine, after the Court resumed, continued : 
There is a question which I omitted to which I ought to 
have called attention. I am told that Nanajee Vittul vouch- 
ed to a person having been present when the money was 
paid for these diamonds. Nemchund Taluckchund with a 
good many discrepancies vouched in his evidence that a 
sum of money was paid for these diamonds. He was ex- 
amined by Mr. Souter. 

The President : Have you any evidence ? 

Serjeant Ballantine : I understand that these statements 
before Mr. Souter have all been put in. 

The President : Do you understand that, Mr. Advocate- 
Greneral ? 

The Advocate- General : "I have no objection to admit 
that Nemchund Talukchund made a statement before Mr. 
Souter. 

Serjeant Ballantine : It is rather important as Hemchund 
is attacked. The statement says, " I was paid the money 
for these diamonds through — ' 

The President : What page ? 

Mr. Branson: Page 150, Timts of India, 

The President : If you think it important we can take 
HOtes of it after. 

Serjeant Ballantine : Thank you, I think now I had bet- 
ter gu on according to my own view of the case. I have 
dealt with Damodhur Punt. Considerirg him to be the origin 
of the whole matter, although lam aware he was almost 
the last called. 1 will now deal with Kowjee and Nursoo. 
l-ivw with regard to Kowjee I do not altogether propose en- 
tering, at all events at this immediate moment, into the 
■I^tdiljjof his evidfnce. because I rather wish to follow one 
-jr tfvc episodes in tbi 8 case which 1 (rhink are illustrative 



of the whole, and which had better be followed to their 
termination. I have already alluded to the bottle, but we 
ought to follow its career. We have got out of the hsnd» 
of Damodhur Punt into the hands of Bowjee, a bottle aboat 
the size of half his finger a bottle holding a very small 
quantity of liquid. You will find that when it gets into 
Kowjee's hands—it is not pretended that there is any 
change of bottles — in his hands it has considerably increas- 
ed in size. I think it is quite right. I have taken some 
trouble to find out the matter. There is no trace whatever 
of any second bottle, but this bottle of the size of half .a 
finger. Now I propose very shortly to follow this history 
of this bottle. The Commission will remember the obser- 
vations I made without pretending to pat in a direct pro- 
position of any kind whatever on the doubt which permeat- 
ed my mind, whether his servants had any real intentioa 
of poisoning Colonel Phayre. I have dealt with Damo** 
dhur Punt and have handed him over to year mercies to 
deal with him as you please, whether he was the villaiiL 
he pretends to be, whether he really meant to poison Colo- 
nel Phayre or .not ; I cannot bring my mind to say that 
his servants deliberately had such a design. I do. not say 
they had not, but I cannot bring my mind to the fact th^ 
had. It is important in this to follow Rowjee's bottle..- 
It gets into Rowjee's hands at a time which is doubtful. He 
says fifteen days before the 9th of November. 

Mr. Branson : No, a month before the first receipt of 
the arsenic. 

Serjeant£allantine : I am told he received it venr mach 
earlier than I supposed. At any rate he gets it earfier than 
October. As I said before it becomes extremely larger af- 
ter he has got it into his possession. He said it was to be 
put into Colonel Phayre's bath — given to him for that pur- 
pose. There wa3 poison in it, he did not know what. From 
Damodhur Punt we have heard what it was compounded of, 
and we have also heard the size.. We have also heard what 
Rowjee did with it. He kept it in his drawers or some un-^ 
der clothing, and it produced a sort of boil on the stomach ; 
and it then occurs to him that if he puts it in his bath it 
would injure the Sahib. Why, it was given to poison him? 
According to their case it was intended to do it. But he 
was seized with a fit, whether it was remorse or not I don't 
know, but it was not defined, and it is difficult to onder- 
stand. But as soon as it produced a boil upon his own 
stomach he determined not to use it and threw the contents 
away. I believe I am correctly stating the facts. He, how- 
ever, keeps the bottle, and the bottle is subsequently used, 
according to his own account, to mix up the arsenic, with 
which he was supplied to murder Colonel Phayre on the 9th 
of November. He is told to mix these things in a bottle, 
to shake them up, and to put them in the glass which con- 
tained the sherbet, Colonel Phayre was in the habit of 
drinking. The first observation I would make is, how could 
a quantity of arsenic or any other poison be shaken up in 
a bottle of "Buch a description ? It is not pretended that 
there was any other bottle. It is the only bottle that exists 
in this case. It is traced to Damodhur Punt, and it is a 
bottle into which he had put some liquid from a large 
bottle about the size of half his finger. It is patent that 
Rowjee has not seen this discrepancy ; but, of course, if 
the whole story is a fabrication, he knew Damodhur Punt 
had mentioned a bottle as having been given to him, and, 
of course, without bothering about the character of the bot- 
tle, he adopted the story. Well, I do not know how it is 
to be reconciled in this case, in which there is this extreme- 
ly grave charge. I have followed with care the evidence, 
and it is perfectly clear that there is no second bottle in- 
troduced on the scene. There is no second bottle, and it 
was impossible that this one could be used for the purpose 
stated. It is nonsense. The arsenic would not go into it ; 
the water would not go into it. The whole thing is an ab- 
solute piece of absurdity from beginning to end. The truth 
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man was allowed to do this evidence should have been 
analysed before some honest man, and not by men who were 
determined to hant down a prince in the way they have done. 
I pass away from the bottle. I bid it farewell. It is paltry 
and ridiculous, but it is painful being part of a history 
like this. 

Serjeant Ballantine continued : — I now go to 
another passage in which Kowjee is also an actor. 
I mean the powders, and I shall be correct- 
ed by my friends and by your' Lordships if I 
make any mistakes, as I now speak entirely from me- 
mory. These powders are supposed to have emanated 
from a source which never sent them forth. Damo- 
dhur Punt is supposed to have handed them to Salim 
and Yeshwantrao, and they are subsequently supposed 
to have been delivered in the presence of the Gaek- 
war and before some half-doaen other persons, most 
of whom were entirely useless in the case, it was given 
into the hands of Pwowjee. And I think for the pur- 
pose of thoroughly elucidating the matter it will 
be well to refer to the account Rowjee gives of 
the matter when he was examined for the first 
time, when he was examined before Mr. Souter, 
and this is the evidence taken before Mr. Souter : — 
*• Salim and Yeshwantrao immediately began to per- 
suade us by saying that if we would only "carry out the 
Maharajah's wishes we should not be required to serve 
any longer, as he would make a handsome life provision 
for us and our families ; that we should have * assa- 
mies' bestowed upon us, and should in addition receive 
a lakh of rupees each as soon as the work was done — 
meaning as soon as the Ilesident's death took place. 
We consented to do the job, and the Maharajah then 
said that the article to be administered would be given 
to us by Yeshwantrao and Salim. A few days after 
thin the jemedar gave me two powders, and told me 
that e(iual parts of each should be administered for two 
or three days, and in such quantity as to consume the 
whole in that time. This had also been carefully ex- 
j^.laiued to me by Yeshwantrao and Salim in the pre- 
sence of the Maharajah. I didnot commence to admi- 
nister the powders for two or three days, as no favour- 
able opportunity presented itself for so doing. It 
was decided at our consultation with the Maha- 
rajah that the poison should be administered in 
• sherbet,' which Colonel Phayre was in the habit of 
taking every morning on return from his wMk." 
Will you kindly give your attention to that— 
'• Accordingly I put the powders into the sherbet two 
or three times, whenever I found no person in the 
room or about to see me." And then in another part 
he goes on to say, " The packet of poison which Damo- 
dhur Punt first gave to me, I made into small doses as 
directed, and kept the powders in the secret pocket 
of my cross belt. The powder taken from one of the 
secret pockets of my cross belt this morning, is one 
of the powders made up from the packet I received from 

the joinedar." This is the account to Mr. Souter ; 
what is the account he has given us ? His account is 
not that ho used the powders as directed ; not that he 
made Uiem into three packets ; not that one of the 
three packets was the packet found in his belt ; but what 
he says is, " When I found the two powders of dif- 
ferent colours, my own notion was that the white 
powder was the more dangerous, and I therefore only 

put a small portion of the white powder into each of 



three packets which I made up, and I pat the re * 
mainder, consisting all of white powder, into my belt.** 
That is the story he has told befon» this Commis- 
sion. Now, which of these is true? Thej are in 
direct opposition. The two cannot by any human 
possibility be true. Well, bat what does he say 
now was his reason. His Buspioion was that 
the white powders was more deadly than the 
grey. Why, what did he know ? He knew nolhincf at 
all about it, and as far as 1 understand the evidence, 
they were mixed up when he got them. They were 
not two powders consisting one of red and one of 
grey. They were two powders already mixed up, that 
is bow he got them. That is the way it is stated by 
Damodhur Punt, and that is the way he represents it 
to Mr. Souter, that he got theoi already mixted up, and 
that he used them as directed, dividing them into 
three parts ; that, by an accident, the third part 
which he had entirely, forgotten, but which was 
a compound of the whole, anc^ contained - the ele- 
ments of the whole, remained in his belt. I find I 
am wrong in supposing that the powders were mixed 
up already when he got them. He says : " I did mix 
them up as directed." That is his statement when 
examined by Mr. Souter. ,If mixed up as directed 
they were mixed up altogether. His statement 
now is, " I selected one which I divided into three 
parts ; I put into each of these three parts a pinch 
of the other powder; and then the balaAie of 
that powder I put into my girdle." Are the two 
things Teconciliable / Then we get into another 
question when dealing with this. Why ahoulj^not 
he have administered them as directed ? What was 
his motive in keeping back the one powder. As 
I gather from his evidence, he thinks the white one 
was more dangerous than the others. Why, what did 
he know about it I If the suggestion is true that 
diamond dust is considered poisonous and destructiTO, 
why should he imagine that one of the powders is 
more deletereous than the other. Bat then he states he 
was using these powders to poison Colonel Phayre. Why, 
then, should he keep back that which he thought was 
deletereous and not keep back that which was less so 1 
The whole thing is a number of improbabilities and 
only reconciliable by the subsequent events of the 
belt containing a paper of arsenic. If his story be- 
fore Mr. Souter was true, the belt would hare 
contained two powders and not merely arsenic, 
and therefore the arsenic contained in the belt 
required some explanation. I venture to think 
that taking his two stories together, you have again 
a congeries of improbabilities out of which it is very 
difficult indeed to see anything like daylight. I do 
not know how this matter can be explained. But 
then there is no doubt this arsenic in the belt was 
extremely useful for other purposes. It is an element 
that we have had followed out, and we have had a 
discussion on it to which I also want to call your atten- 
tion. I dare say it did not escape your attention ; I will 
call attention to the evidence before Mr. Souter, in 
which it was stated that when the policeman Gujanund 
found these damaged papers at Damodhur- Punt's, 
directly he found one he called Mr. Souter, but he did 
not call him before, and Mr. Souter was not present at 
the finding ; in fact, I think it will be discovered 
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Commission. It is almost sufficient simply to refer 
to it as exemplifying the character of the proofs which 
have been adduced. Perhaps it does not make them 
more black than they made themselves ; and the 
evidence has already made them. It is, however, a 
matter impossiblt to be passed by without ob- 
servation in the discharge of the duty I have 
to perform. We find a number of servants at the 
Residency, persons whom one would suppose by their 
position to be comparatively respectable people, as soon 
as a suspicion of an attempt to poison Colonel Phayre 
arises, we have them actually sitting down to work 
together to determine whom it is they should charge 
with the poisoning. By general consent they fix 
upon a man, whom the two men to whom I have al- 
ready referred, if their evidence is to be believed at 
all, knew to be perfectly innocent. They seem to do 
so without any sense of shame. It was simply con- 
venient for them to finci- somebody, and they all com- 
bined according to his accouQt, they talked the matter 
over ; and agreed to suspect Fyzoo. Rowjee and Nur- 
800 knowing, if there is any truth in their stories 
that they are making a deliberate charge against 
a fellow-servant, which they support by a num- 
ber of details. When you find people coming 
forward and admitting that first of all they have 
attempted to commit a murder, then directly an 
ontjuiry is made they are ready to charge somebody 
else with the crime, and that now they charge the 
Maharajah. It appears to me the whole case has an 
otlour which does not commend itself in any character 
in which there is a disposition to come to a conclu- 
sion on anything like credible testimony. It might 
therefore seem remiss on my part if I did not call at- 
tention, however briefly, to these matters. Having 
made that reference and disposed of it shortly as I 
was entitled to, I now come to the remainder of 
Rowjee's testimony. I have already referred to his evi- 
dence. I have disposed of the bottle and the belt ; 
and very few observations remain. I think, however, 
that I may refer, and ought to refer, to the circum- 
stances under which he made his statement. I shall 
refur to it very shortly, for I have already made refe- 
rence to the conduct of the police in general terms. It 
appears that the same plan adopted in regard to the other" 
witnesses was adopted towards Rowjee. He was taken 
into custody on the 22nd, and the s.ame evening he con- 
fessed he had administered poison to Colonel Phayre. 
He is promised, it appears, pardon, if ho will confess all. 
However, it is ouly after an interview with Akbar Ali 
that he is subseiinently taken before Sir Lewis Pelly 
and Mr. Souter. It is not till he has been manipulated 
by the police, Akbar Ali and the others, in the absence 
of Mr. Souter, to which I wish to call attention, that be 
does so. In the course of this enquiry these three 
persons — Akbar Ali, Abdool Ali, and Gujanund — are 
the persons who manipulated the witnesses and 
accomplices previous to the examination before Mr, 
Souter. Now I wish to make an observation. One is 
always unwilling to make observations unfair or 
unjust, but I cannot hold Mr. Souter irresponsible in 
these matters. He knew the ohnracter of Gujanund, 
ho knew the imputations which were resting upon 
him, he must have known he was handing these men 
over to men absolutely unscrupulous. I cannot help 
thinking what I have already expressed, and that 



he ought in the first place to have taken it down 
before they were under the threats and torture wlftch 
they appear to have been upon every ooca- 
sion. I refer now to one or two statements in 
Rowjee's statement before Colonel Phayre. I do not 
after all think that if what I have already said has 
not destroyed this evidence that anything more I oan 
say will do so. I have spoken of the bottle story and 
the belt story, and after what I have said on these 
matters the Commission is not convinced of the 
nature of this evidence, it would be perfectly idle on 
my part to deal with any smaller matter. Now 
Rowjee, as I have said, is taken into oustody 
on the 22nd. The next day his examination is 
taken ; on the 23rd. Another is taken on the 24th ; 
another is tiiken on the 25 th. Ha is then taken 
before Sir Lewis Pelly, where the promise of pardon is 
confirmed ; and there is a remarkable thing I will take 
the liberty of directing your attention to which I think 
is pertinent. It is] excessively strange that, thoUgh 
Damodhur Punt is supposed to be the instigator, and 
Rowjee the consummator of the crime, yet that 
Nursoo, who is a very subordizate and inferior actor, 
should be the only person to whom the hopes of pardon 
are not held out. Not only are no hopes of pardon held 
out, but he is positively assured that there shall be, no 
pardon for him. It is an extraordinary thing to find 
the perpetrator of the crime pardoned, and the origina- 
tor of the crime pardoned ; and a mere subordinate 
agent the only person to.whom a pardon is refused. 
I should liave thought he was the only one to whom a 
pardon would be .extended. Of course I can- 
not tell what course of reasoning Sir Iiewii 
Pelly went through in granting these amnes- 
ties, but considering that Nursoo tumbled into 
a well, aud only vouched that his fate had 
connected him with murderers, should be left 
in the shade whilst the other three parties were 
actually accomplices, I cannot think that he 
intended to murder; and I hardly think that he 
has been fairly dealt with. I must confess that I do 
I not think he will be excluded from that reward which 
we find is to be extended to others. To come to Roir- 
joe's first interview with the Maharajah which was in 
August 1878. It is said that this interview took plaoe 
in consequence of certain proposals of Salim, I rather 
want to dwell upon this : at this time it is not sug. 
gested that these interviews were connected with 
any matters of poisoning. What is suggested is that 
Salim wanted to get at some of the Residency senranti 
for the purpose of getting information of what was go- 
ing on at the Residency ; and it appears that he got 
some information, if we are to believe Rowjee, of what 
was going oo during the Baroda Commission, and 
after that Commission. It seems that at about that 
time Rowjee was taking to himself a wife, and asking 
for a present. A small amount of money was given 
in consequence of that, but throughout the whole of this 
case, from the bognining to the end, it is not shown that 
this was with any other intention than that of giving 
information. It was a small sum. There has been 
an attempt made by calling a jeweller to show that he 
had a large amount of money. This witness pro- 
duced a quantity of trash which after all it turns out 
were bought for Rowjee's marriage. I shall of course 
have to say a word or two on this endeavouring to get 
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idonnation as to wliat was going on at the Residency ; 
but I stop here to remind the Commission that this 
{MRfment of money is the only one which is really 
*"w*imI- There are small sums said to be given 
to the ayah ; and it becomes a feature of consi- 
darable prominence that no money was applied 
for irhen it is remembered that Nursoo and Bow- 
jee had abundant opportunity of applying to the 
Ibhangah for money for what they are alleged 
to have done. The fact is, however, that no com- 
Bdimication was made, no application was made 
having reference to any money, and this is a very im- 
poiiant and. peculiar feature in the case, which 
one does not often find in matters of this kind. 
There is another matter. The history of Rascaldom— 
and that is a term peculiarly applicable to the 
oombination of witnesses introduced into this case 
-vgoea to show that persons engaged in a plot 
generally keep some sort of evidence to show af ter- 
wardfl) if necessary, who is the instigator of the crime. 
In this case there is the bottle ; there is the poison ; 
tiliere is the powder. It is strange that something of 
the kind was not kept back ; and some endeavour 
to preserve some evidence was not adopted. It 
aeema to me that so far as the Maharajah was 
oonoemed an entire and complete falsehood has 
been arrayed against him. I see it is Rs. 600 that 
Bowjee is said to have received from Yeshwantrao. I 
eall attention to this fact. It is said that Jugga went to 
t}ie palaoe. Jugga has been introduced by my learned 
friend to confirm the evidence about the poisoning. But 
it was not until after that date that Jugga went to the 
palace* Therefore any confirmation supposed to be 
givMi by Jugga on this point falls to the ground. 
!Piere is another person, Kharbhai, also introduced by 
Bowjee or Nursoo, or both, I forget which just 
Qow, as having accompanied them to the palace ; 
bat as far as I remember, Kharbhai or Jugga 
only went on one occasion and that was much 
esarUer thai^ this occasion when it was suggested any 
attempt at poisoning was made. On reference to the 
shoH-hand writers' notes, page 97, it will be found 
that it was in the last hot season Kharbhai went with 
them. That I presume applies to May, June or July, 
and not to the later n^onths of October and November. 
Indeed, the purpose for which he was introduced is to 
oonfirm evidence of fifteen or twenty days before the 
alleged attempt at poisoning. ' Therefore these two 
persons who are both persons called to vouch for the 
eridenoe of Rowjee and Nursoo entirely fail ; and 
there is therefore no evidence at all from any 
i;inpolluted source confirmatory of this evidence. 
I have to submit that a fair inference from all the 
evidence unconnected with the evidence of Rowjee and 
l^nrsoo is that there may have been visits and inter- 
views during the time of the Commission ; during 
the time the visits were going on and down to the 
time of the alleged poisoning, that certain sums of 
money, such as Rs. 500 to Rowjee were paid, but that 
from ^at period no single farthing is alleged to 
have been given or traced to these men and so that if 
it is supposed they received Rs. 600 for giving in- 
formation, yet for the transactions connected with 
the poisoning, in which they were risking their 
necks, they never appeared to have asked for, or, 
as a matter of fact, to have received one single 



f arthini? out of the Maharajah^s pocket It is said, and 
it may be true, I am in no condition to dispute it, that 
Nursoo says he received another sum of Rs. 800, which 
he received in consequence of the marriage of the 
Maharajah. This is a matter not in any way connect- 
ed with the poison. It is not suggested to have been 
given for that, and it was not given at the time. These 
are considerations which have doubtless already oo- 
cured to the Bench, and it is, therefore, unnecessary to 
comment upon them* Men generally expect a reward 
for what they do, and the reward is generally ex- 
pected to be commensurate with the service 
they perform. But in tiiis case there is no evidence 
of any such reward. Upon these occasions when they 
are supposed to have implicated tiiemselves in an 
endeavour to murder the Resident they do not allege 
they received anything at all. And the only sugges- 
tion which has been made, and which I do not think 
you will believe, is that each was to have a lakh of 
rupees in the event of success: a sort of promise 
which a native of this country, unless he be peculiarly 
simple-minded, would hardly be expected to accept 
instead of hard cash. With regard to Nursoo, from 
the beginning to the end of the transactions, 
there is no proof that he ever had much to do with 
this crime, although he showed such repentance after- 
wards. Again, the account given by Rowjee of 
Damodhur Punt is one, considering that he was deep- 
ly implicated in the attempt at murder, which, to 
say the least, is strange. He says : *' I know a man 
named Damodhur Punt but not personally. I know 
him by sight. '' That is the account he gives. You 
know what Damodhur Punt says. He says : " Rowjee 
came to my place. He had stolen some books belong- 
ing to the Residency and he remained there while I 
copied them." These discrepancies show at least, that 
three minds were at work in this matter. There has 
been Gujanund working atone, there has been Akbar 
All working at another, and there has been Abdool 
All working at. a third. Of course they have had a 
general notion of the main features of the case, but 
as to the details of course they could not foresee them. 
I think this accounts for the inconsistencies of the 
whole story. It may be stated by my learned friend 
that variances are a proof of truth. Small variances 
are or rather may be proof that there has been no pre- 
vious arrangement between the parties. That, however, 
applies only to small variances, and I think that the 
principle is often carried too far. But when they 
differ on all matters from beginning to end, my friend 
will hardly submit the argument or the Court enter- 
tain it. I do not think it would be right to repeat 
the arguments which I have already addressed to the 
Commission on the subject of Pedro. I have already 
commented so abundantly upon this subject that I 
need take up no more time of the Commission by 
making further observations upon it. What Rowjee 
says about the packet is that it contained two 
powders, one white and the other rose-coloured. He 
then says, " I divided them into three. The fourth 
part I put into my belt, and I put the other powders 
on alternate days into the tumbler." I shall have 
to refer to Colonel Phayre^s evidence. He suflfered 
from confusion of the head and incapacity of un- 
derstonding matters which astonished him very much. 
Intending to refer all this to the powders, but unfor- 
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tunately for that theory all these powders were ad- 
ministered after he was welL Therefore, it will be 
difficult to see how, except in the mind of Co- 
lonel Phayre, he was already suffering from the 
effects of these powders. If we are to depend 
upon the evidence at all it was fifteen days before the 
9th which he says was the time when he first felt the 
symptoms. But^he was suffering from a boil, and 
that was some time in September. It is very curious 
to see the way in which &ere is an endeavour — I will 
not say a dishonest endeavour — in a mind not over- 
strong to adapt his mind to ciroumstanoes he thinks 
took place. It is quite obvious he means to imply he 
was undergoing a process of slow poisoning long 
before the time that it is suggested that anything 
was done to him. Well there is the question 
of the bottle. Perhaps he may have attributed 
his symptoms to the bottle which had been 
obtained. There is, however, a difficulty about that, 
as Rowjee never used the bottle at all ; so that 
neither the suffering he had when he took off the 
blister, nor that confusion of brains from which ho 
suffered could be applicable to the battle any more 
than to the powder. You know it is said that Nuraoo 
asked about the bottle and whether he had ^ put it 
in,' and Rowjee told Nursoo he had. I have al- 
ready put the history of the bottle before yon so 
that I need not refer to it any more. Now to an- 
other point. Iwiah to call the attention of their 
Highnesses to a small matter which I should think 
important if I were addressing a jury in England. It 
is said that about November 5th, when Nursoo went 
to the palace, he was vilely received by the Maharajah, 
who gave him some very coarse abuse. And I should 
desire that that expression should be given to their 
Htghneesea, and I should submit to their know- 
ledge of Eastern manners and to their knowledge 
of persons in the position of the Maharajah whether 
that was an expression ever likely to have come out 
of his lips. I do not know whether the expression 
is known to their I Highnesses. I am told it is 
one of extreme filthiness. I abstained from asking 
for the actual word^ because my learned friend hint- 
ed to me its nature ; but I would ask that the actual 
exprossion be given to their hands. 

The Advocate General : " The expression was given 
in the vernacular in the evidence." 

Serjeant Ballantine : That is sufficient for my pur- 
pose. I am quite sure the appeal I have made will be j 
attended to so far as I have any right to expect that ! 
it should be. Now there is another I have already al- i 
luded to, but which I must venture to allude to again, i 
Rowjee says Nursoo gave me some dark or black 
coloured substance ; and it is a dark or black coloured . 
substance which is supposed to have been put into 
Colonel Phayre s glass. I think that is a question to , 
which I need not further call the attention of the Com- 
mission in Ro'wjee's evidence, having dealt with that 
eridenee upon the particular pK^ints of it illustrating 
the whole. There is. however, I think this very , 
remarkable fact. I do not know whether it has 
occurred to the Commission iha: every tr.in?3ction . 
emanatini; from Damodhur Fjqi goes through 
either Salim or Yeshwantno. The n^^xi ptrs-.^a Vro ujhi 
\;pon the t^vne is invariably Nursoo. to who'^n 'Xiiiie . 
uncecesjarily the packets ai^ irom time ;o lixe sup- 



posed to have been introduced into the poisoiiiiig talA 
Then from Nursoo the poison is handed to Bowjee. Thei 
the poison was used or was not used according as hit 
evidence is to be taken. So that you have this dearly 
and distinctly before the Commission that^ by the ach 
mission of Damodhur Punt, he concerts a mnitlar, tiurt 
he then employs as evidence Salim and Yeshwantnuv 
probably the persons implicated with him in the 
frauds upon his master. They never bring the VUu^ 
rajah into the matter at all, not connecting him ei. 
cept by baro assertion irith the matter at alL Sup* 
posing this was a case against Damodhur Ftant then 
would be such an amount of conclusive evidence s» 
had never been made out in the vrorld. That themoN 
der emanated from him and was carried oat by Bowjee; 
That I cannot help thinking, and I have pat it be- 
fore you and I now propose to put it in a clearer hfjtA 
than I have yet put it. But any such propodttons 
which I may nmke I am quite sure the CommiMJoa 
will not think that if they are not practicable, the 
case against the Midiarajah is made oat. If I see 
matters that lead my mind to think that there is • 
solution of a difficult history, and lay what ^pestt 
to be reasonable to my mind before the OomnisiioiH 
it is not for them to say if the solution seems sa 
impossible one, that the defence has broksa 
down. I can quite uiKierstand this state of things. I 
can understand that Damodhur Punt, ezoloded from 
the Residency, threatened with an enqniiy, a man 
who has been embezsling his master's property, as 
undoubtedly he has, if you accept the mrgomeiat I ofiBr 
to you, and in all human probability other servants^ 
Veshwantrao and Salim, his accomplices ia these aat- 
tei^and considering the person that Damodur is^ I do not 
think it is improbable that Damodur Pant may have 
really intended to murder the Resident. I do not think 
it is at all impossible. I have shown, I think oonda- 
sively, that it was not in any respect whmtera for the 
Maharajah's benefit to murder the Resident ; I hmre 
. given at all events sufficient grounds for aopposiiig 
that Damodhur Punt may have had a motive <^ that 
kind, and for aught I know, intended to eany that 
motive out. But when we come to the servaata of the 
Residency it is extsemely difficult to see ^riiat nM>tiTO 
on earth they could have to deetn^ their matter. They 
lose a master against whom, at all events^ thej have 
no complain r. They lose, Nuraoo espeonally, m naa 
who has been so long in the Residency ; th^ lose their 
position and everything else if Colonel Phajie is 
removed. There are other men cleverer and more can- 
ning who have completely taken in Colonel' Ptiayre, 
and have been allowed to govern his mind and rale 
his intelligence : men like Bhow Poonakor, and men 
of that description, who knew all that was going on, 
and who were perfectly well aware of the khoreeta ^- 
isiing, and who must have known that Golonel Fbayie 
was in cousiderable peril of being dismiued : and as it 
occurs to me where the question is one of motiTe» it 
wus one much more of motive for the eenrants of 
Colonel Fhayre to keep him in the Resideney than to 
take away his life. Now where every particle of a 
story is i^ionstrous and improbable. I do not diink it 
is a very rii?? conclusion to arrire at that 'it mar 
easily have occurred to Bhow Poonekur that if there ia 
an appe^irance of an attempt upon the Re«ideiit*« 
:ha; will put an entire end to the pro- 
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ty of hifl being removed. The lommr thing 
lerge in the greater one, and the oonf union and 
ry that will arise in ooni!iQiiuenc«> of mioh an 
pt willin all human probability protiH)t I hit Ko- 
£rom removal. Now, I ahould not vontunt to 
rward such a proposition exooptfor thottvidnnon 
A8 been given by Kowjeo in thin mattor. If 
le is to be believed at all, and if tiiu boLLIn 
ly existenoe, then direotly he giits that whloh in 
formidable to the life of the UiMldnnt, ho 
3 it away ; direotly he gets tho powdttrM, 
B story is correct, he takes out all that 
all dangerous, and only loavoM that which 
lonbtedly perfectly hamilosM. At all nvnnin 
used those powders, it is perfectly cliiar no 
hatever arose to the Resident from tho ijho of 
it then comes the last powdi'T, tho darlt 
powder, and just let us follow that, for It 
mainly one of the o<lde<4t features in tho 
of this case. Dark or black Ji^jwjoo oaUs 
A dark powder Colonel I'hayre calls it. I iwrinot 
tt for its being called a dark fK>irdor Kays 
twmrd. for the powder It^^^ik away wan* light 
id Tou therefore hare to acc^^unt for thi4. A 
»dlment, aid a light powd<:r going Ut \tH ana* 
It is not aoco jQU:d for. it iit not 'sjcplaln*?'! in 
T waatrv^-. ^•"•^iih^r Colori'il Fhstyrn nor \}r, 
icaa «xp.4:s ii. There m ^uothHr roatUsr alv/ • 
sad wfia :i'*: waj-.-j ktrorsgr.r 'y,nfirm^ i!i*i rt/f 
at lh'« •»*• Zi'jZ. a .->*::•./. /.* *f>.*:.'j;'; ir*.< .'/«?. r.;f 
wa.» p*rrf ■?:•: . y zo. o itI^^a. I : i '. *:.*Ar t/. v. ♦ •. ; « 
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him tha liirormalloii. My hmnioil rilmnl illil mil 
think It unoiiNHiirv to unuv^v flm iiiiiHni IihIIimi, 
by oalling llitlwiiiiliao, Timi l>HliiUiirHiitiii(liiii IhHlt 
ooppitr lian Itnnn iimul, ami iiiilniiitl t'liurm m^hHia 
thai, thnnt wan u itoppury limlu nitiiMliiliiu hi IiIm iiiiuiMi 
How In that ihiiinlMUuil Willi iioIIiImii IimIiim rMiiml liiil 
(llamoiid duMt and nrrttuilo, Ami ir Mif liitiMiml lilitml 
iMidnavourM Ut shnw thai, any oMim hiiiiMlliiiil- Iiuh limm 
iiMiul by thtwn whoiti Im ii|iai||itH wlili IihImu Htoiiini 
pIlmiN ill ihlH orliiin, ihitii Im Mimit liiii»«|i il'iMPii Mi* 
wlioln NUpiirNl'ninl.ui'ii wIiIhIi ban Ihmmi imIki'iI wIiIkIi 
itiakoN out that Mill imiIhuii wiot 'llHiiMiinI ilimi imhI 
armnilo aiomn I havo ahua^ly mhIiI IIhiI iihiiIihi nf 
thiiNo IngrndlntitN |iniitiiiw»N Hiiy iHrtln Mfllill<•y••^, iiimI I 
VMiitiiro to auk again how Im IliUiilxfy iM.iiH»'illMlitii | 
how aro you lo gut ild or tlm iIhiI* fi.tilihiioo / (tlm.k 
aiWMirdhig Lo Nunufi^, daili am«fiillfi^« lo'ltilom-l Vlmj/m 
\)r» Howard dl'l O'lt gut ll.« mo«1 ih, ihitf i\U\ moI unf- 
it; thoy got H littiy |fOW«b>i, 'I'hivy |«if|. wliui oiltthi 
havo bo'ffi urm'hii., m (ilmoHfod duiit i^ mimJi h lliiog 
osInMi* Mow It !« Ut Im; K'ft. Md of, Miid Unft Mi* 
whoto foiitl'tr )n \jt li'v Mt' f»iff,i)«.it t-uUttAy \ihM4hh4 
my titntiin*iltt:UKUnt. 'Ih«. ooly |io«i-f(fl/. i^uv in ^^it^^, 
iittrtvHj Ui\KiJt*ik 'tuilc t*tt hglit, t,(id Mi'fi t 'lUtuiti 
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ded, I have said up to this (pointing up to his neok). 
He did not say anything more than that. I did not tell 
to Norsoo any particulars that Bowjee had stated. It 
was in order tiiat Kursoo might not know the parti- 
culars that Rowiee was cautioned in the manner I 
haye mentioned. I cannot make any minute obser- 
rations on this evidence. If it does not strike 
those whom I have the honour of addressing 
as being a fabulous account, I do not think anything 
I could say would have much effect on the view you 
take. Gujanund particularly desires that Bowjee should 
know nothing tliat has fallen from Nursoo. Ghijanund 
may have been governed with a desire that justice only 
should be done, but it is certainly inconsistent with 
the rest of his conduct, and if Gujanund intended to be 
80 fair, his object was wof uUy defeated by what took 
place skf terwards, because he then seems to have made a 
statement, and was taken before Mr. Souter and Sir 
Lewis Pelly, and he is informed that no pardon can 
under any circumstances whatever be granted to him. 
I think he is hardly treated with fairness, considering 
that'he is the least criminal of the witnesses concerned. 
He then made an oral confession, and on this point, 
Mr. Souter says, " I did not take it down as I 
had a great deal of work to do." Now, I beg 
your attention to that ; it occurs to me, and i 
thii]j( it will occur to you, that if he did make an 
oral confession at that^me, whether the oral confes- 
sion was in keeping or was not in keeping, his duty 
to the public was to have take! it down there and 
then. He made a statement which may have been 
correct or incorrect. It was a confession of murder 
or attempted murder, and why was it not taken down 
there ? " I had not time to do it," says Mr. Souter ; 
" I had many other matters connected with this 
enquiry.*' What matter could there be connected 
with this enquiry ths^t could be more important 
than taking the confession of an accomplice ? Mr. 
Souter cannot answer that question ; but then we 
haveSLr Lewis Pelly afterwards, and he entirely dif- 
fers as to what look place. It was not, according to 
Sir Lewis Pelly, because Mr. Souter had not time to 
take it down, but he says <'Mr. Souter was about 
to take it down, but I said * do not take it down now, 
let him have time to consider it.'" And, accord- 
ingly, he remains under the care of the police, and 
it is not two or three days after that he makes a 
statement that is reduced into writing. I must say that 
the whole of that transaction is certainly suggestive, 
I do not say of opportunity intentionally given, but of 
an opportunity having in point of fact bein^ given, 
for a man whose statement might not have been en- 
tirely in accord, if it were desired it certainly give 
him a full opportunity of correcting that statements. 
This occurred before Sir Lewis Pelly, on the 23rd 
i^nd the deposition was taken on the 2Hth. We have 
then the garden scene, the well incident, and X have 
ilready referred to it, the question there being, whe- 
ther it was the effect of conscience or the effects of a 
dinner, he could not be prevailed upon to say it was 
done on purpose, and it is certainly extraordinary, con- 
sidering the opening of my learned friend, the whole 
of this transaction. I wonder who it was that first 
told this story about the well. Whoever it was they 
palpably told a deliberate falsehood, but they surround- 
ed it with oircumstanoes that could be proved up to the 



hilt They say he was under a guard of the police, and 
broke away from his guards, and therefore there must 
have been more than one present. Not that he wm 
standing at the edge of a well, and tumbled in, but 
in the presence of numbers broke away from his guards 
and threw himself in. In it may be said that when 
he comes here he says that which is ontme : and the 
notion of tampering that is given by one of the 
witnesses being this, handing a man over to a namber 
of soldiers, and only letting the polloe have 
access to him. This is the account given by Mr, 
Souter of preventing a man being tampered 
with ; but where are the men froqi whom he 
broke away, or were they only found in the 
imagination of those who instructed my learned 
friend, and from an accidental falling into a well, 
created the romance of a man overcome by con- 
science breaking away from hie guard and throwing 
himself into a well, seeking that fate which he feels 
he so fully deserves. I should think that the ex^ 
planation that would have been most stiifaotoiy to 
this tribunal would have been the evidence of some 
of the witnesses to show on what grounds that asser- 
tion has been put forward. I do not propose to refer to 
cross-examination, it will be in the recolleotion of the 
Bench — the fate that overwhelmed him^ tke predest 
tination that made him attempt this murder foiHrhioh 
he was to get nothing at all. Having dealt with all 
the facts of the case at an early part of my address, I 
do not propose to offer anything further now 
nor am I aware that there are any further points in 
connection with Nursoo that require explanation, 
Their case is this : without a miotive, without in- 
ducement, without anger, without revenge, with 
a good master, with good wages, with everything 
surrounding them to make them comfortable, wiu 
every hope of a continuance of a comfortable and 
thoroughly respectable life, without a single word 
of objection, without any remonstrance, without 
anything in the way of argument, without anything 
in the way of protest, directly the proposal was madS 
them to murder their master, they fall into it with as 
much readiness as if it were a proposition of any ordi* 
nary kind. They go through processes the most omeL 
if they are to be believed, deliberately poisoning the onp 
their master was drinking from, and daily expecting 
a death from which nothing could be expected but 
evil to themselves— a death which, if it had taken 
place, would have left them in the position of those 
to be charged with the crime without the possibility 
of recoiling upon others the charge made against 
themselves. I have dealt, I believe, with every ma- 
terial detail connected with this witness, and I hare 
dealt at great length with the matters connected with 
Damodhur Punt. You have to make a system 
whole, and not only that, but td see that that 
which you make out of the evidence is founded 
upon evidence on which it would be possible for 
you to place the slightest reliance. YOu have first 
of all to come to the conclusion that you are certain 
an attempted murder took phwse. You may oome to 
the oonelusion that no men could be so vile as io 
charge themselves in the witness-box with havins 
attempted a murder that they never intended. I have 
no desire to check that conclusion, but I say that as 
against the Mahi^rajah you have nothing but a mass 
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of gross improbability put forward by people who 
must be admitted to be the most infamous of their 
kind, brought forward by police officers who have 
beyond all question urged them to come forward by 
motives of the strangest kind. If they succeed in 
making you believe that the person they charge is 
guilty, having before them the prospect not only of 
pirdon but liberty, the chance of advancement, 
with the knowledge prominent in their blinds, that 
nnleflg they succeed in making you believe that the 
mftn I call that ill-used prince has been guilty of 
this foul attempt at murder, if they fail in making 
those who are countrymen of his own, and those 
who bring bright judgments, high intellect, and 
lioneat feelings into this case, they then go back 
with a halter round their necks, with the knowledge 
oil every one's minds that they have in point of 
&et committed foul and filthy perjury. I thought it 
WW well to get rid of these witnesses before turn- 
ing my remarks to Colonel Phayre. In dealing with 
him, I at all events have a pleasanter subject to deal 
with, and one in which, although my observations will 
not be altogether laudatory, I do not desire, and I hope 
I ahall not be obliged to make any observations of great 
•ererity. But inasmuch as in this case an implication 
It ipaieed that one of the witnesses who has been call- 
ad, and the balk of whose evidence is favourable to 
tim ease I represent, and as reflections have been cast 
ttpoa him, I think it is not unnatural that I should 
Mil attention to some of the answers of Colonel Phayre, 
aqd show that a man under the excitement 
•f oross-examination, is likely at all events to avoid 
tailing what is strictly the truth, at all events except 
•ifler a great deal of pressure. He mentions that 
Teahwantrao and Salim were in the habit of coming 
with the Gaekwar to the Residency. Further on it 
looka as if Colonel Phayre alleged that something had 
baan done to the plaster, and you will remember that 
in the evidence of Damodhur Punt he attributes a 
atatement to Salim that Bowjee had said he had put 
•nanio into the plaster. It is quite clear that 
wiwt Colonel Phayre imagined in reflecting upon 
tim thing was that there . had been arsenic 

St npon the plaster, and his head was suf- 
ing in consequence. I have already referred 
to the fact that this is altogether repudiated, and 
that no arsenic was used in this way. He then comes 
to the period approaching the time when the 
poiaoning is said to have taken place. It is quite 
alear he implies that there was some taste in the sher- 
bet which induced him to throw it away. He then 
lefen to his symptoms, which he'says were similar to 
those he hsid ** previously .experienced," that is, such 
aa ha had experienced in September, so that he clearly 
nieans to imply that the poisoning was attempted in 
September. He then describes the same symptoms 
oaourring, only rather worse, on the IZth; therefore 
you find he was attempted to be poisoned on the 6th 
And the 7th. Now it turns that there was no attempt 
to db anything either on the 6th or 7th. There is 
not a scintilla of evidence to show that either on the 
6th or 7th any poison was applied. Well, it only shows 
iHiat imagination may do with a man. His ideas and 
hia symptoms on these days may have been perfectly 
correct, but if they wore they arose from an entirely 
different cause. 7hen after haring drunl^the pummelo 



sherbet, or attempted to drink it, he says. (Reads.) He 
gives the same funny reason for throwing away the sher- 
bet, but it is scarcely a very satisfactory one. As I said 
before, it would have occurred to me to call my servant 
fl^nd say, ** What do you mean by giving me this pummelo 
juice V* It would have, been much more satisfactory 
if this pummelo juice had all been kept and analysed. 
And really Dr. Seward seems to haie acted with a 
good deal of haste when he threw away all the liquid 
and only kept the powder. He then goes on to say, 
** The window through which I pitched it opens upon 
a verandah, which is rather wide, and then comes the 
grass of the compound." You know that it is on 
this verandah the remarkable discovery is made of dia- 
mond dust and arsenic It appears to me thpt after 
two or three days, scraping this up and finding in the 
scrapings diamond dust is odd enough. Probably this 
Commission will not be inclined to attach much impor- 
tance to any matter except that which came from the 
glass tumbler. Colonel Phayre then says, ** As I was re- 
placihg the tumbler on the wash-hand stand, I saw a 
dark sediment collect at the bottom, and a part that 
was then pouring down the sides of the tumbler." He 
then proceeds to describe the sensation which he 
says are similar to those he suffered upon the former 
days. The whole story seems odd. The throw- 
ing it a^way, instead of calling his servant, that 
he might not be tempted to drink it, the de- 
scription of the coppery taste, and the darkness of 
the powder, I have already commented upon. And it 
must remain for you to determine what the value of 
my comments is, and what effect they are likely to 
produce on your mii||s. I have already referred to 
the letter in which he speaks of the confidential com- 
munication, and to show you how completely a man's 
mind may be perverted, I have no doubt unintention- 
ally, by an opinion that is on it, I will just call atten- 
tion to a letter that was put in. On the very day, you 
know, he writes off in haste to Government that 
an attempt has been been made to poison him. 
Colonel Phayre next goes on to describe his interview 
with the Maharajah. (Reads.) How unfair that is 
and untrue, because in the early part of his evidence 
he states distinctly that the conyersation between him 
and the Maharajah began by his asking the Maharajah 
on the subject of his health. And it was only after 
that that the Maharajah told him -he had been suffering 
from eating sweetmeats, and described his symptoms. 
It only shows how a man who in the ordinary affairs 
of life would act with perfect conscientious fairness, 
when he gets his mind impregnated with an idea,convey3 
that which is entirely untrue when you come to con- 
sider it. The Maharajah did not lead the conversation ; 
i^ was Colonel Phayre. It was he that made enquiries, 
and it was in answer to them only that the Maharajah 
gave a- most natural account on the subject that eating 
the sweetmeats had produced the symptoms he had 
described And really there is not in the account 
given by Colonel Phayre himself the slightest ground 
for suspicion. Supposing the story is true, there was 
no earthly reason for the Maharajah to suppose the 
attempt would be made on the 9th. All the evidence 
both of Dr. Seward and Colonel Phayre, would lead to the 
supposition that like Gunpowder Plot, the day and hour 
had been fully arranged, and that all the accomplices 
were waiting to see what came of it The fact being 
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that nothing was arranged at all, and there was no 
day mentioned, and therefore as to all the facts about 
the peculiarity of Rowjee on that morning, I cannot 
hblp thinking that Dr. Seward, intending of course to 
say that which was true, has allowed a youthful ima- 
gination to carry away his judgment, and induced 
him to convey what no doubt upon his own mind, but 
what I do not think he will be able to convey on the 
minds of others. Now, there was no day appointed, 
but if there was, do you think the Maharajah, would 
come down on that day? There is nothing in 
the demeanour of the Maharajah from the beginning 
to the end of this case which indicates the know- 
ledge and the impression of guilt. There is 
not a movement or a muscle of his face. There 
is not an act done out of the course of nature, 
out of his ordinary course ; he acts as he always had 
done, and he meets Colonel Phayre not as a murderer, 
but as an ordinary visitor would meet a man whom 
he ordinarily visited at such a time. I do not know 
how Eastern princes are constituted, but they have 
minds like ours, they must have some emotions 
and fears, and we look to the conduct of a 
murderer immediately after murder or attempt 
to murder has been committed, to exhibit by 
manner or demeanour something to implicate them 
with that crime. I defy my learned friend, I defy 
those who have called His Highness by thn harshest 
names, who have published to the world to their own 
disgrace in papers circulated through the country, 
terms of opprobium and heaped upon him day by day, 
hour by hour the vilest terms ; anticipating the < deci- 
sion of the tribunal before whoi^e was tried to lead 
that tribunal to forget the duty they owe to themselves 
and the Maharajah by falsely representing matters. 
Had such a thing been done in an English newspaper, 
the man would have been heaped with obloquy down 
to the end of his days. It is with indignation I have 
read the words uttered about that unhappy man and 
my blood has boiled. Living in a country where the^e 
is a free press, and an upright and honourable press, 
I know that the man would be hunted and singled 
out as a wretch, if he had done as the editor 
of this paper has done, heaped sentence upon sentence 
and written that the words that have been written in 
one of the papers which lam told is one of the most 
influential papers cifculated iu this country. I say 
there has never been one single act exhibited by His 
Highness to indicate that he was guilty of the 
crime which has been laid to his charge. 
I will not refer to the earlyiparts of the cross-exa- 
mination of Colonel Phayre. I do not desire to do so. 
It was with great difficulty I could get any admission 
from him of that document. I have never used that 
document in any way except as being a matter known to 
the Gaekwar, and showing that he was not a likely per- 
son to commit the offence alleged against him. But I 
must call attention to the letter he wrote, I think to 
Dr. Gray. (Reads.) I pressed him upon what justifi- 
ed him in saying the information he received was 
private and confidential. For a long time he said a 
number of people gave him information. Ultimately 
after going out to tiffin he said he got the informa- 
tion from Bhow Poonekur. Bhow Poonekur has been 
called, and he says from whom he got the iirformation, 
and that person has not been called by my learned 



friend. (Jltimately,however,he came out to tiffin, and on 
his return he said the information begot was from Bhow 
Poonekur. Bhow Poonekur has been called and he has 
given an account of the person from whom he got it ; 
but that person has not been called. I have read this 
evidence with a view of pointing out the description 
of his feelings by Colonel Phayre himself. Take it 
in conjunction with other matters, are yon satisfied 
that any real attempt at poisoning took plaoe ? This, 
I think, leads me naturally to one feature 
in the maf^er to address myself to, and that is the 
second branch of the case — viz., the tampering with 
the servants at the Residency. As a specific charge 
about the meaning of it is, and how it is intended to be 
used, I do not know. I can understand perfectly if it 
is supposed that servants are tampered with the inten- 
tion of doing an injury to their master-'-thenI can under- 
stand it. But I cannot understand and I do not know 
that it exists as an offence if he .chooses or endeavours^ 
however, little-minded it may bCf if he endeavours to 
get to know what is going on aii the Residency with- 
out any intention of injuring anybody. If that 
be the case the charge comes very ungraciously from 
Colonel Phayre ; because it is quite obvious that he 
had a large number of people in his employment. He 
says they were not paid, but they were employed to 
all intents and purposes. And although they might not 
have been paid in money, yet a person in the ear of 
the Resident could get it in other ways. Can anybody 
deny that Bhow Poonekur was Colonel Phajrre's spy ; 
can anybody deny that he was getting information from 
him ; can anybody deny that he was getting informa- 
tion from other people ; that his ears were open to 
receive information from anybody ; that he received 
in his own room these persons who were obnoxious to 
the Gaekwar, received day by day and hour by hour 
information of what was going on in the palace 7 
Colonel Phayre does not s^em to think, and I do not 
say there is. any harm in the matter. One instance we 
have was that he learnt sometime before it was 
sent all about the khureeta that was being prepared. 
He had learnt it from Bhow Poonekur, who could only 
have learnt it by intriguing, by bribing, or some 
other way the people at the palace. As far as -I can 
see all the Maharajah obtained was the most tmm- 
pery stuff in the world. The letter from the ayah 
referred to something or another about a dinner 
party. And I do not remember that anything 
whatever is gained by the Maharajah by this. 
Even from the evidence of Rowjee, supposing it 
is taken to be true, all we know is that Mrs. 
Phayre was well disposed towards the Maharajah, 
and that when she came back from England she 
would look kindly upon him. But, as far as we 
can gather, he gives nothing important from 
beginning to end. Colonel Phayre, however, obtains 
valuable information, obtains information of this 
khureeta ; and he must have got that through the 
instrumentality of some of tiie servants. Colonel 
Phayre in reality speaks of a number of people 
who are constantly giving him information, and 
of these Bhow Poonekur is a man he constantly 
•ommunicated with, and constantly had information 
from. Such being the case, it seems rather hard 
against the Maharajah, when Colonel Phayre him- 
self practised quite as much of espionage as was 



167 



iect They are a*ni«i rux^m} •} luc jsiaujtra.au . 

he denies* all oc-inmjnica:::.n y^iui i:.^ ^r^.rr^hn k 

all, and vou are lo say wi,?ii^r :i,**e c^oa^v.-L^ 

have been of a kind a^i crs-r:::.::* ^:..:'a v.ii 

carrr coni-iciion ic yo-r n.:^^, I --l.:l;: :o yvi 

that thev a^ in i"::e L:j::*-: drirrrr ■.'^\ rc.L.i-..r. 'jl* 

doe£ not" understand wiLa: :? to It z.t v-i: '.i i^e axa:.. 

What does sbe ki::^ : via: c:£.l rie i-:T cf rtih:*: 

BBcrets atibe BefiimcT : -ie <^r:iis :.o -..e -uie .&.« 

nerson in t>e ir-:>rli :-:- u^e for ^hl a ; u-7M»s.«-. Z: > 

low conc&ded by my ieajot^i fr.-ui tia-: wai wlm 

the was Tisei fc-r. Bat iLrJr cwi "itr --■ i-'-^'-i tl^t b,i 

firrt tbeT tbouz'rit iha: K'=.e *=-2-rer::::._^ wtrr zafcde 

to her a>:'UT ;•■:■: v-niniT lie l;«:irLi. atii "..rie or.rna: 

intention ira.? v? L-:.l?irr u.;. a ttw a-t-h.!.--: -.i-^ Mllltb;-!!^ 

hythearab'teviieii?*.. jSy learLe; tr.rz.z :.ctr a:- 

temptsto Kiinr^r. if r i:-«: :rT ir.-.i -^ci^r -f ii.w;** 

and N:ir>oC'. "srici. as ia^ a.? I iLa:--w. ■*■*.-? i^c-i .l ooil- 

Bonicaron ■■rib ier. . , . 

Ser:-Baat Ballai::-e p:*=t:li« ^ C:oti:-: irziT aiiT 
of the eTiie::>e cf lie -.-Lrr are i-Trrr vi'.- arj »=•.:.. 
poied lo iare ta-ke:: ti^ ayki r: 'Lr :.k-b:ve. •- -ei i : 
ivrldo SOT irny. ny Irtn.-:*-- ir.r-Lz ■«•.. :.cr:*ir..v un- 

abo&i :t c*- e ▼ay •: r rir : v-er h .^ a ::.a.:-.-rr ?tr^-v> 
h- p&s^t- -5^- i*^-*-?^ — ^ ^7"*-- ="-*T -*"^^ v...-*,i nr s^r- 
xaaa »■* 'i^* ::a-t:»e- li:- =-aT i^aii :_h.- ; .rL-j r.i s;,-^ 

™w::ii:.t=- ::- s^^-* - t^^^ fc^-'- 7'* '-^^ ^-- * 
aorr f»f ijTii^ seri. --ir ICi-L-b; a^ ••* ■-•.trr.y -.^t.-^-:. 
AndiheiL co* ci Tie ia.:e* c.^*:. :y ■-»■ a:«fci: -* a T*ry 
iBportaz.1 -ii^e : ai^i :- r*-ii-:i v. -.it ev.i.*':,^ ▼^■•.l 
ji^ gar* -».: itr. :?«m:*' fci- v. i-^j iri;:-fcii./-tL': «.a.a*>- 
^CBia. I lii-E :*: :? erirrii.'r.r ^a.:i'.-r..a^-.. Ti-ere .t zy^ 
doa&t -r-iaierer iL.a: : rr.^-^r': v^r ;.--. •.;.: i. i^^s v.- 
^»^> ■"■*■' a^'.rre uLu: -i^r i-i.'- i»^i i»;': b ;»a.'"T. f-..; ii,i.; 
^wrr^iKt'i Tiii w.n— rr.T^i--^'. v:v, •.-.-.tr -...fii'.. -n— 

Xov. :*"is fc """^^ ^-- '*^ '-^ "•'-^' -'^^ ■ - ''■'-'^ "•■ * '-^^ — '*'-- 
* i«i«»"-^--=-* -'- -'^ ii- -■*^*-»^*- *-i.-.-*-r ".:■•.: •;■_•* v :,:■..* 




fc: i-L.: ~Tr7 ":_a«-. w..:i*:»?' i.:i:'i i:«* .»>:i- 
i lay -LLr i'-L :-: i'-i :::•"•.' r'lL '.»*■• «l..* v:ta^i,i 




» "-lit 

r*. i-if.i- iv: :•: i:i;7 ::t;j >';•!*. ' ••: \i.vr. 
beixfif liiT i..n.-r -^: :»t Uit T-'-i. -.-v^ ir 'x _■':'« *ni.;»*r 
wiasL .5 fc-*-*!^ til* T-.-7 ;»tri:i: ▼ii'-^l m** ■.».iir" j'l'.r 

lartarr.-!*: i :■;.:,— ^_- i.- -,^ •/■.ii..u/j..i;:ir.i.»i. 7: .-* 

isa^;ii ■^-_"- "-VLi -^■. :,*- ;^ -,j^ f»i.:--*!r v: x- -i-.»i .i:r 



don* "by vsewi^T e]**. a^-f t».>».. w h** » i'.*-r*-.'^ 'v 
iav*r 'laceti tio t. * w.v.ar, 4l» .* »'..» '.v. ••••■ju 
C-'.'iOtiej J'.'.ayr*- • ^'''.'ir* " .L.**- • — ** ;•*•!.•• v* *•■* i"*'V. 

''.e iT*:a*^*: .'i;"'-— a-i-v*. 7* * '^.'i" •• .; •- v. '•»•..- 

ir;. ^'•. '.i'.'"!'- * ■-•• Vi'^ ■ ■■'■' * : k' ■• r'..".i ■• ■ ;;• 

t-'-e O^r 'ja-'. :-V'. .V *. •.i.v* *•>• ".-***■: v-:.* ■•!■ ■. • ■• -. .;;■ 
.-.^ TT^ '.'j w - r^u- >.■_■■■ :■*'•". •■•■• ■ • ■ y ; •■ • * - vi.- 
■_if '.'•.:■ .f\,r, }-:.b'7"*.. 7'-"* • '.»• '.■'■ ■ ■ V •■■..-•■ ••• -.ii" 

"litre "wfc* a * lii*- ■»•■'• *•.* «•■!..•■ ■• ■:»»■♦- ' "', • • 

k^ ak*u!l** "■*.*■ *■•_-".*_ *•» '.'' T'«» « '.;•'. I'l ■/ i> •;'r .-■■- 

av-sO. -V:.}' I;*^';;-:'*:fci-,^ V.-. vut \, :iJ.- •!■ ■.• ' 

•:>- vf 1-* *"^>. il"U-«V* 'M.' V ;, ',•!-,* : vi;.- r "! 
;:■ :^>".'. lirf ■••: '.'.'■'j'. ■. . '. *• •• • *"■ '.•■Ti'-. •■ -.i :■• ,• 

a-"i Vj v.e i'.r?-*^'=*.L.'jv*' '. i*' **• v ■ iv* '."•;■ ■■ •;.- ••..•- • 

I'varje* of 'ii^ --r^vr ?•'. f '. v-t." ••* •'«-' •■* • ■ *■.■ ■ •■• 
wL.aT 'jir«e"a'. .e i''">^.r" v.** ■.*':»«"i'. 7t,* ••■ •.:•.--.•• - 
* Le '.'a-zaiar a'e . »'^^j-'. v '* * v*' • *.*■' :••■ ■• .;' 
:.acer ;.*:■< .'-r.-* !• ?t:.i. -:■.. fj. u ••■■iii" -l. .• .- • y.: 
"w.ii II; aT ''^'•*. .*. a'"e ii,-v*_ *i*»*^ *"'.i' • ••' '■ ■ •■ '• 
r; r*-*. :.a~-: ^- - i'-j '..' '■•.*:•«* :-■■•••'.":' ' ■■» • ■ ■• • 
yr-rta-T i.rrr.i.* i •.*»■. I .--a.", i. '.uu' •••n-- • :■-• . ■ |»: 

;•>■:.'.• j ./f J-*:* I-*.: '.a j --/v.'". ••• •' ■ •.• • 

-•.'.',. t a vw a*.: *r"-v. 'vii'- *- :'t."-j- "' :•*;•». - 
:-o-'~i.ai".T .--'..a .\i*"iV.* • ».••.■•■ n \ ' ; »-.;i' * :-- • ■■ 

Wi-:^ -»^i ^'f "■•.i"*fr * JV. ;.<:■.'. *. "•'i*. '.I'l- -i^ * ;4 .•■. r.. 

v.__^-j-r* * w -,t » '. "• '.'■.' i«> a ■■***;• »^i**m ■ 't •,* 
>a»t c w uf- J •- 1'.^ ". '* • »rwV> V. *■•. • : ua.* "•* i ■ i.: * -. ■• 

'ii' iE'. ■•'•". *r'* "..*..'.■■-*■'*. J Ii-- -•,!■». -• i-v» - r ;> ■.. 
i*t«'j--Lil- ■* ■.'■-, W . :•*•*> * *• '■•-.a.T '•.i»V* 4 ^^'r t V."" ■■•. ' 

:»:"^ "« '.•"- "-biC*-. •.*."..■* ' ■ •. .Vi«.>*".i ■ •»•" Ml*"* : •• i 
Z'-^*-* *.'.■.* V. a.: :v^ Xb.-..b--b;f. 'iv; *'i uv" .;•:■- 
T ■-'•- V, •, «■• b." •'.'.' ;»• »*■»",. b*.i'. V* ;:v * ',»'.'>"' ■<• 
U'J'J*. '■."!'.■» ".f b. •■-• •JL-*'*'"' '^r' ' v .''T ;♦- ■- 

i»: !■-*:'-»"••.»". v. u..- *:.v:-,r Tvv '.0 i- t^,|- .■!-..'- 

ILkli' ■■. » KU.V- ".*••. • ••* "TW -. •. V * . ,' ;•-.,■• ii-i ■'■•1 

'.iw ■•-■*.*• •_ •. *•-'. u a. "•••.'". r*. » •■* v-:.- r« *- ."• 

"V '.-b.i * -r.r.t b v.!" »r.b. *".".■»•". " V* v. ■ . f 

»r.b.'.i',-'f :i';:i--.^i -.- T .'. • i»»-»i.»'. r" i«.." b.'» •■'•t:i''t • : 

;»*i'." .bi* 1*^ »;b ■ ' ••* "*''\ a J"*'b" ••>••■».■ 

b'b.- ''*^'. ' li* ii*'' '. '..' w :aiM»*-» "i" 'J ■■•••-■■ 

-■•'.■ V.»'. ''■ " ;•»••- 'Ab* T I ■ - -I*!*". h'»Tl»»r • i-s ■ ••"■ i: "'1. 
' "* ^ i.Tit ^b""' Vb' : ;■ : ■■* b*b-' ' ", ' *••••• •• • 

*■•'. 1 *.'•-- *"»r.-r'. t.- •fi.t V-,- •.■\,- b 2 -t-i" ■'■ ■ 

r.'^ '.'«■ ■.■.•.! I* •.■I. !-■,» •■■. ■ /v.- I--.-. • •i*'- '■ - ■ ■ 

'»"".:ir V u» .-.» -.1 ■ .^*—- ■.•.,! VI- *'...ii" i '■'■ :■• ' 

' • »?b.".U»»".". • "..' ■.!» I- t". ■ .'. .»i . • *•• '.l- » 

•A" "IT V • ■ -i* i •■•■ •■■•v." V "i* vt- ■• 'V'' 

'..b.; b.' '.'-x.- i.'.i ;■ .t. . -,: : • •.•'-, ■ J ■ . ■ 

• *.. J *-1 ••AVb.* • i. • • •■■ -.v." ■ -- 

b 1.1 i.i4'. .;..:i -.•. J ;i-.r .,«■.; . - - • - »• 



- y 



168 



quent countenance) he 'discovered those marks that 
indicated she was moved ; and Dr. Seward's medical 
experience led him to discover in those emotions not 
physical pain, but the agony of her conscience ; and 
80, to solace her, he induced her to unburden her mind 
to him, probably assuring her that if she would only 
relieve her mind she would at the same time relieve 
her stomach. There was one period at which a more 
efficient remedy was applied in the shape of a blister, 
but on this occasion she relieved her conscience as a 
kind of emetic. In consequence of what she said the 
relief seemed to be thoroughly sufficent both for 
mind and body. Dr. Souter — Mr. Bouter I mean, 
although one might call him doctor upon this 
occasion — was sent for by Dr. Seward to administer 
to her, and while Dr. Seward looked after the body- 
probably the other was engaged to look after her 
soul. I can well understand Dr. Seward saying to his 
colleague, *' She is under my care, and taking the 
interest in her that -' do, and wishing to see her well, 
1 think it is right you should have this interview with 
her while her soul is troubled." That interview is held 
and the result of her unburdening her conscience is 
this : " On the occasion of my being taken before the 
Maharajah the third time during the Ramzan, the Ma- \ 
harajah asked me, after other questions, whether it 
would not be possible to administer something by 
which the Besldent could be brought round to his 
(the Maharajah's) will. The Oaekwar spoke in cau- 
tious and hidden language, but I understood him to 
be throwing out a feeler to ascertain whether I would 
eonsent to administer poison to my master, Colonel 
Phayre." Now I ask my Lord Ghief Justice, whether 
ever in the course of his experience or his reading he 
ever found such a sentence in a deposition. This com- 
mon woman, this ayah, is made to say " I understood 
him to be throwing out a feeler." Now did that ever 
come out of the mouth of an ayah 7 Then she says, 
alluding to the administering of poison to her master. 
Colonel Phayre, " he spoke in cautious and hidden 
language.** B^Edly if she said that* the ayahs of this 
country beat the nursery maids in ours. Then she says, 
she indignantly refused and objected. Just fancy the 
ayah refusing and detailing her refusal to Dr. Seward. 
Now I really do ask the members of this Commission 
whether so grotesque a falsehood was ever attempted 
to be foisted upon reasonable men. Then this moral and 
highly educated ayah says, " I said it would be better 
that lakhs of people should die than that the support of 
lakhs should come by his death." And to this wretched 
stupid old woman, who had no power on earth to ad. 
minister poison, and no chance of doing anything else 
but chattering everything said to her as soon as she 
got into the bazaar, it is supposed that the Maharajah 
who must have some amount of decent intellect, is 
supposed to have spoken to her in this way and mside 
her an accomplice when it would appear he had made 
other arrangements with other people. I hope that, 
when the Commission comes to consider some of her 
answers they will remember that she admitted at last 
that her statement had no foundation, and that never 
from the beginning to the end was any suggestion 
whatever made to her except that she should use a 
charm on ttie Besident in ^vonr of the Maharajah; 
and that nothing whatever justified her in supposing 
that the Maharajah bad contemplated poison. There 



is another passage to which it is my duty to call yonr 
attention. The ayah was asked, ** Did Mr. Souter ask 
you if you knew anything about the poisoning 7" 
Now just fancy beginning with a woman like that, and 
suggesting poisoning, and what she was wanted to 
say. Now, look at the answer this woman gives upon 
the spur of the moment, ** Yes, they threatened me 
and said if anything of the kind was said I should say 
it I told all I knew." So here you have in the first 
instance Mr. Souter putting directly in her mind the 
notion, aiyl then you have Akbar Ali threatening her 
about the poison. In fact, her story is one mass of 
absurdities from beginning to end. I have examined 
those statements and I have also considered wliether 
it was possible there was any means to answer the 
case, and I have found that there is not a single in- 
stance in which there is not a single witness worthy of 
any attention as being present at any of the proceed* 
ings. My learned friend asked a witness— and unless 
he had done so I would never have made any allusion 
to .the subject — whether or not there had been any 
access on the part of my client to Salim and Yesh- 
wantrao. I presume that the object of that question 
was to suggest that Salim and Yesh wantrao were 
witnesses to be called on the part of the Maha* 
rajah, but in the first place the Maharajah in no respect 
whatever recognizes any of these proceedings. He can* 
not tell, and his advisers are unable to suggest to any 
•ertainty whether these men are or are not accomplices 
with Damodhur Punt, they may be so or they may not 
be, they are people connected intimately with Damo-' 
dhur Punt acconling to Punt's own statement. They 
are persons who have gained a livelihood like Damo- 
dhur Punt by embezzling their employer. But more- 
over from the time of this enquiry down to the present 
moment they have been in the hands of, and are now, 
in the hands of the police. My learned friend has 
not hesitated to call tainted witnesses here, they have 
called no other. Why should they not have presented 
Salim ? He is not a greater scoundrel than Damo- 
dhur Punt. Why should they have not brought for- 
ward Yeshwantrao, he is not a greater villain than 
Rowjee 7 They might have called all these which 
would lead me to suppose, and there is nothing in the 
conduct of this case that they might have been called 
if they could have been found to confirm a single 
question. But I say unfeignedly I could never 
have learnt what I have done as to the polioe 
in the present case even if these men had been 
men of a better cast than I believe them to be, 
and even if these had been anything whatever 
that the Maharajah was called upon by evidence from 
respectable sources to give an answer to, I should have 
felt the utmost unwillingness and the utmost doubt np- 
on the subject regarding the calling of Yeshwantrao 
and Salim. They would have come out of a custody 
from which nothing could be safe, and unless they 
could have proved some facts of which the Gaekwar 
was cognizant, I should lutve felt the deepest hesita- 
tion in putting those men into the witness-box. It is 
not for me to make out a case on behalf of the €hMk- 
war. I believe now that these men have lent them- 
selves to proceedings utterly unjustifiable if the story 
of the different witnesses be true, but these proceedings 
the Gaekwar knows nothing about. No independent 
nor honest witness has implioatad the Qaekwtlr in any 
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T7.';M by his feeling. I say, therefore, before a tribu- 

r.4l -0 c'jnsiituted, and a defence so conducted, there can 

f'T i.o'ioubt the opinion the Commission come to must 

I- r.ne to command not only the respect of those 

' .".-'A'i of this trial, but of the Maharajah himself. 

l^'.l=ir the^; circumstances I have been somewhat 

•-^r^/ri-ied to hear that my learned friend has dwelt 

• ■ much on a pf^rsecuted prince. His Highness being 

; \i:'A in truth, in what Sir Lewis Pelly appropriately 

t-rm^sdan "honourable confinement," and the public 

J rop-rty having, for the time, been placed under at- 

i\'::^:ti-r.ii. It would have been impossible for any 

c'.-.rr co-irs-i to have been pursued, and my learned 

f'.-rid him.-ielf must be satisfied that in so suspending 

H -. }l'.2\iU--:'.3 from power, in so providing for the safe 

c -•:/i/ of the property of the State, the Government 

f, : II 1:% has done no more than its duty, but it would 

h'lv- failed in its duty if it had not done so. The 

\ :-uce which has been presented to the Commission 

f \ '..•-.-naif of His Highness is not merely contained in 

t.-z ar^^um-'^nts of my learned friend, but in the state- 

::-'rat put in by His Highness, a carefully prepared 

rii i well weighed document which is now before the 

C 'Ji mission. That statement really amounts to no- 

t .:n^ more than this, that it is in elaborate phra- 

=r:lo^y aplea of not guilty. It is a statement not 

V :uehed by any oath ; it is a statement which we must 

:jkke to be made by His Highness on honour, and to it 

» .ch weight must be attached as the Commission may 

:^ink nt to attach to a document put in under such cir- 

: :, nstances. I have no desire to cavil at the course 

:ns alopted. There does not appear to me to be 

A-T necessity for subjecting His Highness on the plea 

7 .: in to ' any cross-examination whatever. My 

.-aT-ri friend following the general statement oon- 

■-i --i in that plea has dissected with that 

£ ..:r f:>r which he is so remarkable the evidence 

"•- i: JLis been offered, and we find the defence put 

: - '-iri c-oaies really to this, that instead of the cir- 

'.iL?--4i^ea which your tribunal has to investigate 

: . .— i xa?piracy on the part of the Gaekwar to obtain 

-1 irifcii cy poison of the Resident at his court, it is 

'-i.. fc jj-Vpiracy on the part of the police to bring a 

:...- tMisi'-ton against His Highness. For that de- 

1[ V -^i^ prepared, though I was not prepared to 

.. - ■ , - ^:e the form which my learned friend 

- , .__ i>/.: 1- ier the necessity of a^iopting. His 

\Z T^^i*:?:-: ihis. that all the evidence to support 

-'_' ^^--- -:.fcrrT? against His Highness has been 

_*"/_r-^ If :'r tie police ; by Gujanund Vittul, 

^ "'V -V-liilA— and strange to say, my learn- 

' - .^_ J^' 1.,.^ i-e&ttted to state that Mr. Souter 

_.^_ " -^^ -J— -^ V iie base conspiracy thus made. 

~._^ ^. .-^j -V* consideration of the case 

.. -_ - ^-j -^ ^lestion that this is a case 

. ...-, " ...^ Ir ^_ ■» in the recollection of 

■ ■■ ; . .'-l^-4j:-l*»T-ii?rUy stated that among 

.-,.''■" I^ I -z- u-'- a--> was the very ques- 

"^ ---:^i : "i-tifa Zrianel Phayr^. Mr. 

'~~.l ---• .i:__-^-r by Sir Lewis Telly. 
.. " u ]!"' '^ :- Deoember, just one 
~ . - ^^:z--::izz. Mii was accompanied 

— ' ..^J" - z^ -rscf police oifieers _ 

- ":.. -'__ ir?e alien it may be per- | of that. I think my learned friend 

-— ~'" * -rra. Akbar Ali is an 

-AmHint , having entered 



I the service of the Government, as he has told us, in 
1S31. He has received in recognition of his services 
the title of Khan Bahadoor ; a distinction conferred 
by the Government of India, and not conferred lightly. 
During the whole of those forty-four years, not one 
thing has happened upon which my learned friend 
could cross-examine him. There is nothing that can 
be attributed to him as the slightest disgrace. He comes 
before the Court as one of unblemished character, 
whose services have been recognised by the State. The 
junior Khan Sahib. Abdool Ali, has not of course serv- 
ed the State so long as has his father ; but he has 
served it long and faithfully for twenty years, and has 
already been rewarded with the title of Khan Ba- 
hadoor. There was nothing upon, which my learned 
friend could have cross-examined him, and there is 
no doubt that he would have been instructed to do 
so if anything could have been found. We may there- 
fore take it that, like his father, his character is un- 
tarnished) notwithstanding the length of time he has 
been engaged and the delicate 8er\'ice3 he has had to 
perform. Gujanund Vittul also has been for a long 
time in the service of the State, and has received the 
distinction of Rao Khan Bahadoor — a position of some 
distinction to a Mussulman, and which he has filled 
for some years. The only point upon which my learned 
friend was instructed to .cross-examine him as to his 
previous career was on what is known in this part of 
India as the Koth Succession Case ; in the first branch of 
which, heard before Mr. Coghlan. Gujanund Vittul was 
otherwise concerned than as a witness, and the passage 
from the judgment of Justice West, which my jEriend 
was instructed to read, in no wise referred to the 
police. These are the three men, three old and 
deserving servants of the State, whom my learned 
friend has been instructed to describe as utterly and 
absolutely unscrupulous men, concerned in a Tile 
conspiracy. The Commission, I venture to think, will 
be of opinion that there is not the slightest gioonds 
for such imputation. They have dons nothing 
of which they need be ashamed. My Lord, my 
learned friend has frequently observed that he 
has been been told this by various persons iriioin 
he has not named. I have no doubt he has been told 
a great deal since he came to this coontrj which 
he would not have repeated had he been aoqaainted 
with this country, and particularly with the per- 
sons connected with this case. There are a large 
number of persons who have a bad opinion of 
the police, and they have generally been conoemed 
in some way or other with them. The orlminal clataps^ 
for instance, all over the world have no love lor 
the police : and probably some of the persons 
who have given my learned friend information, liavo 
not a very pleasant recollection of the days 
they had to pass through the hands of tin poliec. 
But when my friends instructed my learned friend to 
say that Mr. Souter deliberately left the room when 
i Rowjee's belt was about to be examined, knowing 
I that if he left the investigation in the hands of Akbar 
; Ali, something would come which did come ; and 
I when my learned friend went on to say chat ha was 
; lead to believe a respectable witness mpMm 

my learned friend hM ban 
very ill-advised. Mr. Souter is well-kamni, at 
any race in this part of Indi& He hat bean 
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hare numy years. His services have been reoog- 
alaed by his being made a Companion of the Star 
•f India ; the same decoration, though less in 
mk which is so worthily worn by three of the Com- 
■ladon. And even if not, the olrcumstance that he 
wu ma Bnglish gentleman ought to have secured him 
•^ from such an imputation as has been cast upon him. 
Tka reputation of Mr. Souter is as dear to him ^ as 
mine is to me, or as my learned friend's is to him. 
B does not recommend the case which has been put 
tewftrd on the part of the defence, that a gentleman 
oC Mi. Souter's position and character should be con- 
rfdared by my learned friend not only as a puppet, 
tat mm an active agent for the purpose of ruining the 
npatfttion of the Gaekwar. Had Mr. Souter's cha- 
iMtor been capable of attack I have no doubt it 
^nnld have been attacked in cross-examination. 
lit was not attacked then, and it was with feelings 
dCvevy great pain that I heard the remarks of 
.■gr learned friend. The character then of the po- 
'Jbaoffioei^ specially deputed by Govornment to this 
wbik were well-known and ought not to sufiEer from 
fta Imputations which have been cast upon them, 
~ which I am sure would not have been cast upon 
if the matter had been fairly weighed. It does, 
^ ooour to me to ask what motive the police could 

teto get up a case as my learned friend has argued. 
> interest would it have been to them 7 My friend 
hffi not come here to say that it was the policy of the 
' Hmmment to drive Mulharao from the gadee. No 
wdl aoggestion has been or can be made. It is not 
milgnskied by the circumstances of the case. All the 
'jEpBa did was to enquire into the commission of the 
Stoe. If the Bombay Police wanted to remove 
"^lldlttno it would have been easier to fix 
,^j|gB .Hamodhnr Punt as a person through whose 
lll^iiinentality it could be carried out. There 
no ohject of ruining the Gaekwar. There 
ao object in accusing the Gaekwar, unless 
'•vidence leads us to believe that it was 
and truly made. I think, therefore, I may ask 
jmmiiuri nii to dlsmiss from their minds, as far 
l^be oharaoter of the police and the probability of 
Ban ate concerned, that this is not a case which 
been got up by the police. Had it been got up by 
polioe^ after the compliments which my learned 
~ has paid to their abUities, surely we might have 
ed that the evidence would have hung together 
^__ th i^" it has done. The witnesses would have been 
la^nred that they would have agreed better than they 
I done. We might certainly have expected a more 
ase if the ingenuity of the police had been 
».— It mustjbe patent the police have done nothing 
„ J than their duty : from slight indications at first 
f n^lwT indications afterwards of the attempt to poi- 
Ckdonel Phayre. When they come to trace the 
noes from the cart driver who first casually 
loned haying taken the ayah from the camp to 
up to the confession of Damodhur Punt, 
the Commission can come to no ' other con- 

than that all the police did was to record from 

to day what they had obtained in regard to the 

of this attempted crime. I shall more fully 

iqpon this subject as I go through this case. I 

itt more important to trace the discovery of the 

in the case. But not only in the sequence in 



which they were brought one by one the Commission 
will find that my learned friend's theory cannot be 
supported. We are told of torture. We are informed 
a kind of rack or thumb-screw was used, and that a 
sort of moral pressure has been applied by the 
police. It is strange that this being so, one of 
the rooms at the Residency should have been selected 
as the theatre of pressure and torture. It cannot be 
that Sir Lewis Pelly has been a party to this con- 
spiracy, yet it is difEicult to understand otherwise 
why this torturing should have occurred in tho 
very room which forms the immediate communica- 
tion between the dining-room and the private office 
at the Residency, a place where there was access, 
a place into which Sir Lewis Pelly must have 
gone continually, and other persons also had 
continual access. Only here is it that the alleged 
torture was applied. I do not think that the theory 
my friend has put forward will be accepted by the 
Commission ; and unless that is so I fail to see what 
answer there is to the charge brought against His 
Highness. One other point I may mention, and it is 
this : that Sir Lewis Pelly was on the point of going to 
Bombay for the Christmas holidays,' when Rowjee gave 
his statement and he did not go. Had Sir Lewis left 
Baroda there would have been no enquiry. This 
shows no intention on the part of the police to make 
a police case. It was only in consequence of that 
statement, that Sir Lewis Pelly and Mr. Souter de- 
ferred their visit, and which led to the other state- 
ments which were afterwards made. MyLord, another 
point which I may mention and which was dwelt 
upon in the speech of my learned friend — namely, 
that the material witnesses in this case are ac- 
complices ; and my learned friend has asked 
that, therefore, their evidence, if not actually re- 
jected, at all events be utterly discredited. Of 
course any one at all acquainted with the proceedings 
of courts of justice, knows that there is always a 
degree of suspicion attached to such evidence. I am 
aware that such witnesses come into Court under 
great disadvantages, but there is no rule in Juris- 
prudence of India which renders the evidence of an 
accomplice inadmissible. In England it is customary 
for judges to advise the jury that it is not safe jk>r 
them to act upon the evidence of accomplices 
unless it is corroborated in some material point ; 
but it has been held, and your Lordship the 
Chief Justice will be familiar with the ruling, 
that it is no misdirection if a judge omit to give that 
caution. In India at all events, there can be no doubt, 
that a conviction is not illegal because it produced 
from the uncorroborated evidence of an accomplice. 
I mention this because it may have been conveyed to the 
public by the address of my learned friend that such 
was actually and positively essential. I think, however, 
I shall find no necessity to fall back upon that, as in 
this case corroboration exists in vast quantities. Perhaps 
I may also mention another point which was adverted 
to by mv learned friend, and that was the depueanour 
of His Highness the Gaekwar after he had discovered 
the fact that an attempt had been made to poison 
Colonel Phayre. The Commission will remember that 
immediately it was mentioned that suspicion attaches to 
him, and before he paid the ceremonial visit to Sir Lewis 
Pelly, the Maharajah had not heard of Rowjee's state- 
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ment. My learned friend has said that from that 
afterwardSjhis demeanour was that of an innocent man ; 
that he surrendered Salim and Yeshwantrao as soon 
as he was asked. I am not disposed to attach much 
importance to the surrender of Salim and Yeshwantrao. 
I do not see how it could have been refused. The 
application was addressed to Dadabhoy NowroJQe, the 
Gaekwar's Dewan. No doubt he would advise the 
Maharajah to surrender the two men. There would 
be no doubt in his own mind as to the proper course 
to adopt, and no doubt it would occur to His 
Highness that it was not only wise to do so, but 
that he could not have help it had he wished. 
Moreover, with regard to the rest of the conduct 
of His Highness, when he was informed he was 
implicated until the time he was arrested, I 
fail to see what there was in the conduct of His 
Highness from which a conclusion one way or the 
other could be drawn. No doubt it would have been 
possible for His Highness to have raised the standard 
of revolt ; or he might have taken flight, but either 
case would have been an admission of guilt. The 
course which he adopted was that which would natu- 
rally suggest itself, not only to his Asiatic mind, but to 
the mind of any one in his position. That course was to 
stand by and abide the consequences. He stood by 
and remained passive. And if we read his conduct 
by the light of Damodhur Punt, we can understand 
why he remained passive. Not only did he under- 
stand beforehand that the attempt was to be 
made ; but on the 9th he knew that the attempt 
had been made and had failed. He had follow- 
ed the progress of the affair with anxious eye. 
He was kept informed of every movement. Damo- 
dhur Punt has described him in his alternations of 
hope and fear ; how he praised the sagacity of Row- 
jee, rejoiced for his liberation, how when Salim and 
Yeshwantrao returned to the palace he was pleased, 
and when they were sent for again he was afraid, and 
did not allow them to go without telling them that 
whatever might happen they were not to say anything. 
And that his confidence was well placed is evident 
from the fact that up to this time they have said, 
notwithstanding th^y have been given up to be 
scapegoats en the part of the defence* Not only then 
in the character of the evidence given, but in his 
demeanour there is nothing to exonerate His High- 
ness from the charge imputed to him. This charge 
may here be conveniently referred to, because they 
group themselves under two heads ; the tampering 
with the Residency servants, and the attempt to 
poison Colonel Phayre. I will read the charges from 
the Notification : — 

I. — That the said Mulharao Gtiekwar did by his 
agents and in person hold secret communications for 
improper purposes with some of the servants em- 
ployed by Colonel Phayre, the Resident at Baroda, or 
attached to the Residency ; 

II. — That the said Mulharao Gaekwar gave bribes 
to some of those servants, or caused such bribes to be 
given ; 

III. — That his purposes in holding such communiea- 
tions and giving such bribes were to use the said 
servants as spies upon Colonel Phayre, and thereby 
improperly to obtain information of secrets and to 



cause injury to Colonel Phayre, or to remove him by 
means of poison ; 

IV. — That in fact an attempt to poison Colonel 
Phayre was made by persons in^igated thereto by the 
said Mulharao Gaekwar : 

Now, my Lord, the third and fourth charges re- 
lated to the application of poisoning. The first and 
third relate merely to the bribing of servants at the 
Residency by the Gaekwar for the purpose of obtain* • 
ing information which it was not proper shonld be 
obtained. My learned fHend has addressed himself 
to this minor charge, but he has Hot disposed of it.* 
In fact, as far as. I coutd gather, I think he admitted 
it ; as does also the Gaekwar in the statement he has - . 
put. Let us see what the Gaekwar says on this point : 

*' I solemnly declare that I never personally or 
through any agent procured or asked ihe procnrement 
of any poisdn whatsoever for the purpose of attempt- 
ing the life of Colonel Phayre ; that I never personal- 
ly or through any agent directed any such attempt to 
be made ; and I declare that the whole of tfa# evidenoe 
of the ayah Ameena, of Rowjee, Nursoo, and Domodhnr 
Trimbuck, on this point is absolutely untrue. 

*^ I declare that I never personally directed any of ther 
Residency servants to act as spies on the Resident or 
report to me what was going on at Ihe Residenoy, nor 
did I ever offer or cause to be paid any money to them, 
for such purposes; 

'< I say nothing as to the presents that may perhaps 
have been made to servants of the Residency on festive 
occasions such as marriage and the like. Informa- 
tion on trifling matters going on both at the Residency 
or at my own palace may have been mutually com- 
mxinicated, but I did not personally hold any inter-. 
course with those servants for this purpose, nor am I 
personally cognizant of any payments for the same 
having been made, nor did I authorise any measures 
by which secrets of the Residency should be conveyed 
to me." 

Now you will notice that he does not say " I n9vez 
personally or by any agents" give any bribes, as he 
does in regard to the graved charge. He limits the 
denial to his own personal hands. Then he admite 
giving presents. That I think is a very material ad- 
mission. Simply it comes to this : the Maharajah 
denies that he personally had any improper commu- 
nications, and that he personally paid no money. 
He nowhere denies — in fact he tacitly admits 
— that such payments were made by his servants, 
and were made for these persons. It is not for 
me to discuss the question whether or not there 
is any difference between the information which 
Colonel Phayre received and the information 
the Gaekwar reeeived. It appears to me there is ' 
a wide differenee between a British Resident receiving 
voluntary information from persons who visited the 
Residency, and a native sovereign bribing servants, / 
I think the difference need only to . be stated to be 
appreciated ; but that the Maharajah had established 
these communications and for improper purposes, and 
did pay for them, is I think. clear beyond all doubt, not 
only from the admission made by the Maharajah him- 
self, but by the evidence in the case. I do not think it 
will strike the Commission as at all remarkable that 
persons in the position of Residency servants ehonld 
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have been introduced into the presence of the Gaek- 
war. I do not think they will think there is 
anything improbable in the story told by the ayah. 
I am tolerably sure that they who have visited the 
palace and have seen the way they were introduced 
into the palace by the door abutting on the Nuz- 
Bor Bang into the place in which he sat— that 
the place he saw them in was a sitnall room with 
mirrors in it — I aay that I do not think the Commis- 
noa- will be of opinion that the story so far as relates 
to the access to the Maharajah's apartments is an 
inrention. It is not suggested that these witnesses 
hare been taken to the havalee and had the place 
ihown to them. The only time the question was put it 
was denied. On the contrary, that they have not done 
80 iq>peara dearly I think from the evidence. That the 
rooms on the top of the house in that particular cor- 
ner of it are the rooms is admitted by Damodhur 
Pimt, than whom no one should have better oppor- 
tanlties of knowing. That the Maharajah would be 
likely to ^ found there is patent from the fact that 
he usually occupied these rooms. And I think my 
laamed friend to-day has given up Yeshwantrao and 
8aliin and has represented them in an unfavourable 
$ght.It is certain they were two of his officers, in the 
habit of accompanying the Gaekwar on his ceremonial 
Tiiita^ likely agents in any communications established 
ytitik the Residency servants. My learned friend admits 
. that he is not in a position to quarrel with the account 
gfrea by the cart-drivers and those who have ac- 
camiMUQLied the ayah and Bowjee to the palace. Your 
, Lordahip will remember that it was in consequence 
of a atatement given by one of these that the whole 
4or7 was obtained. It cannot be doubted that the 
■yah went on one of the occasions she deposed 
to^ and although my learned friend has suggested that 
iha went to see some of the servants at the palace, 
fiiat would certainly be likely, but if so she would 
hardly select the dead of night to make such a vinlt. 
Sran Bowjee was so. alarmed that he always induced 
■oao one to accompany him. Sometimes it was Jugga 
■od sometimes it was Karbhai. My learned frieud 
thinks it highly improbable that a prince would hold 
oommunication with an ayah. The servants of native 
Goiortflk however, stand upon an entirely different 
footing U^ the servants at a European Court. One 
it the principal servants of the palace, Damodhur 
Fnnfc, did not live in the palace ; so that there is 
'aothing strange that ' Mulharao should pick upon 
MMne one of no greater importance than a servant to 
OonTo; news from the Residency to the palace. 
And it cannot, I think, be assumed for a moment 
4wt there would be any probability of this time 
of night being selected for the servants .of tue 
Sasidenoy to visit other servants of the palace. 
It would be likely that a servant of the Kesl- 
innnj" going to visit the Maharajah would go at 
ft time when her visit was not likely to bo di'tcovered. 
My lenmc»d friend does not suggest that the Maha- 
i^ah was personated or^these occasions. Such a sug- 
MttiOD, I think, would have beeu impossible to make. 
K would be, I think, a most difficult thing to mistake 
As Highness for any one else. His appearauce is suffi- 
eUally remarkable to make him easy of recoup nition by 
■ay one who has ever seen him. ' These Residency ser- 
'f«nt8 had all had ample opportunities of seeing him. 



It is not suggested that his personal appearance was 
not perfectly well known to them. Unless, therefore, 
the Commission are of opinion that the story told 
by these witnesses is utterly untrue, I take it, it 
must be held to be established beyond all question 
that the ayah did on those three occasions go 
to the palace for the purpose of having a personal 
interview with the Maharajah. No doubt the 
evidence as ,to the personal interview rests upon 
statements of the ayah and others who accompanied 
her on these occasions into His Highness's presence, 
Fyzoo on one occasion and Curreem on another. But 
there is an important corroboration of their story 
upon this point to be found in the letters, which are 
admittedly genuine, which were discovered in the 
ayah's hou^e, and which passed between her and her 
husband, when the one was at Mahableshwur, and 
the other at Baroda and Bombay. • That is a part of 
the case to which I do not think my learned friend 
would attempt to apply the argument that it is got up 
by the police. " Gujanund" would not be an answer to 
the postmarks on the envelopes. And these letters show 
that the ayah was in direct communication with the 
Maharajah himself. I take it therefore as established 
by the evidence, and established most clearly, that these 
communications did exist between the Residency ser- 
vants and His Highness, and that they were held 
in secret and for improper purposes. I do not suppose 
it would be for a moment contended that it could be 
for a proper purpose that a prince would set*' the table 
servants of a Resident to have to repeat it to him 
through those servants what passed at the 
Residency ; and when it is remembered that these com- 
munications were established at the time General 
Meade's Commission was sitting at Baroda, and were 
continual while the Commission sat, and afterwards, 
I think there is no doubt whatever that what the 
Maharajah intended to do was to pick up from what 
fell at the Residency any information that might bo 
useful to him in shaping his course during that investi- 
gation. And when we look at the nature of these com. 
munications, I think that suii^gestion is established as 
being perfectly true. Que of these letters is in evidence 
and is spoken to by Yeshwantrao, who is by no means 
a willing witness against his master. He is a man 
who was the director of the shroff's shop established 
by His Highness, and he jumped at the suggestion made 
to him by Mr. Branson that he was detained in jail for 
having read one of these letters. He says that in the 
absence of Damodhur Punt h^ was once called upon to 
read one of his letters to His Highness, and by His 
Highness's directions he gave kiack the letter to 
Damodhur Punt. Damodhur Punt states that these 
letters were passing daily between the Residency and 
the palace. And these communications were not 
merely for the purpose of retailing any conversation 
that might take place, they wont to other matters, 
because we have it on the evidence o^ Damodhur 
Punt that Rowjee brought an important document 
(the petition of Jumnabaee to Government), and that 
it was copied and returned by Rowjee to its place 
on Colonel Phayre's table. Can it be 
that these punkah- wallahs, havildars, the 
and other servants, the inferiority of whose 
tion protected them from suspicion on the 
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to retail to him the idle chatter and gossip I 
about their master ? It occurs to me that they were 
engaged to endeavour to make Mrs. Phayre or Mrs. 
Boevey speak a good word for the Maharajah. It 
occurs to me that it would be not unnatural for 
His Highness to wish to enlist on his behalf 
butler, Pedro,- a man whom he knew had been 
a long time in his master's service, and from his 
position as waiter at table was in a position to hear 
what was said. And, my Lord, when you consider the 
price that was paid to these men for the services they 
rendered, the price paid to the ayah for the services 
she was to render, can we say these sums were not 
bribes ? My learned friend says that Bs. 500 is a 
small sum. From some points of view it is a small 
sum, but it is a latge sum to a man whose monthly 
pay is Rs. 10. That Rowjee got that payment is not 
disputed ; the clerk Dulpjut proved it in the witness- 
box ; that payment must be taken to be proved be- 
yond all doubt. What inducement could there be 
for Yeshwantrao to pay this sum ? My learned 
friend says Yeshwantrao was an inferior creature, and 
may have been in the employment of Damodhur Punt. 
What inducement was there for Damodhur Punt to 
employ Rowjee to give him information ? And this 
large payment of Rs. 500 was made for the giving 
information only, because, as my learned friend says, it 
was made long before any poison was talked of. When 
we remember that Yeshwantrao was the confidential 
servant of the Maharajah, and it was he that intro- 
duced the Residency servants to the Maharajah, is it 
not evident that money was paid not by Damodlrtir 
Punt but by the Maharajah ? But that payment was 
not the only sum that Rowjee received for giving 
information : he divided Rs. 800 with Nursoo shortly 
after their return from Nowsaree. You have here two 
large payments in less than two months — payments 
which, though not enormous to the Mahara- 
jah, were enormous as compared to the regular 
salaries of the persons employed. Nursoo, I think, 
says his pay was Rs. 14 a month, and Rowjee's 
10 or 12. Thus we see Rowjee obtaining first 
five and afterwards four hundred rupees, and 
Nursoo getting four or five hundred rupees. Then 
there is Pedro. He admits the payment of Rs. 50 
when he was about to go to Goa. It does not 
clearly appear why that money was given, unless for 
some service to be rendered. Then we have Shaik 
Curreem, who accompanied the ayah. He was a 
table servant, and would hear what went on at 
table, and w^ find him receiving one hundred 
rupees, at the same time a hundred was paid to 
the ayah. Your Lordships will find on referring to the 
entries put in by Dam«lhur Punt, that pay- 
ments corresponding very nearly in amount to some 
of these bribes were made from the khangi depart- 
ment at the very time the servants say they received 
these bribes. It seems that on the 19th January 1874 
Rs. 600 was paid to Yeshwantrao. And that would 
be about the time Rs. 500 was paid by Yeshwantrao 
by the hands of his servant Dulput to Rowjee, and it 
would be quite in accordance with what one would 
expect to find in this case, that some of the money 
would remain in transit in the hands of Yeshwant- 
rao. Then your Lordship will find that Exhibit Al is 
% statement of a payment out of the treasury of ^1,000 



on the 8th June 1874. That wonld be very shortly 
after the return of His Highness and the Resident 
from Nowsaree. Exhibit Nl is a payment of Rs. 200 
on the 15th May 1874, which corresponds very 
nearly with the payment of Rs. 200 to Ourreem and 
the ayah. And without following out further these 
documents, I think I may state that we find shown 
upon the records of the khangi department payments' 
made out of that department to Salim and Yeshwant- 
rao of nearly corresponding sums of money at or 
about the time the servants profess to have re- 
ceived the payments. I do not think it can be 
reasonably saggested that all these payments were 
made by Damodhur Pant for his own purposes, 
or that Yeshwantrao and Salim were mere agents of 
Damodhur Punt's. The money no doubt passes out of 
Damodhur Punt's treasury, but the |>ayments were 
beyond all doubt ;made by the Maharajah. That 
Rowjee had the money was perfectly clear, and that 
was one of the matters that directed the attention of 
the police to him. Toat he had made larger purchases 
of jewellery at the time these sums were paid. Exhibit 
B shows at what time the ornaments were made. 
Some were bought in October last, and others in 
February and March. I think therefore, there can 
be no doubt that the money was paid out of 
the Gaek war's treasury by his directions to those 
servants for the purpose of giving informatioa 
of the character to which the witnesses have 
deposed. And coupling that fact with the state- 
ment in His Highness's plea, that he never had ■ 
personal, communications with the servants, though he . 
does not deny that he had indirect communication 
with them, though he does not deny that, he made^ 
presents to them on the occasions of marriages and 
feasts, completes this part of the charge. My liOrd, 
my learned f ri<«nd has suggested that any prince is 
likely to be surrounded by evil counsellors and to 
have things attributed to him for which he is not justly 
to be held responsible. There can be no doubt, I 
think, that the Gaekwar was to some extent so sur- 
rounded. I am not here to defend the character of Da- 
modhur Punt. Nothing, I think my learned friend 
could say of him would excite my indignation or pro- 
voke any defence from me. From what he admits . 
he has done, he is a very bad man ; but when we find 
that a man of that character is retained by His High- 
ness as his Private Secretary and most trusted ser- 
vant, when we find even after the attempt to poi-" 
son Colonel Phayre was under investigation. His 
Highness introduces that man to Sir Lewis Polly 
as his Private Secretary, I must say that I do not 
think His Higlftiess can come before this tribunal 
with any serious expectation of -being held entire- 
ly irresponsible for what a person in that position 
might do, or has done, on His H1ghnes8*s behalf. 
My learned friend has referred to Yeshwantrao and 
Salim as being scoundrels likely to obey the behests 
of Damodhur Punt It is to be remembered that they 
were much more likely to obey the behests of the Ma* ' 
harajah than the behests of his Private Secretary ; 
and therefore, if we find a number of witnesses com- 
ing forward, and one of these witnesses admitting 
his connection with certain acts, and justifying his 
connection with these acts, because he is entirely 
under the orders of his master, I think it is not diffi- 
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(mlt io come to the oonolusion that when that servant 
aajahe is simply obeying? the orders of his maHtor, 
he is making a triia statement. My hmrnod friond 
has said that Damodhur Puot Yeshwantran and Salim 
are persons likely to take part in such an attempt, as 
that charged in the third and fourth charges against 
His Highness. We therefore have this, that in re^rard 
to these more serious chari^en, my learmtd frinndail- 
mits that if His Highness was coneerntMl in the at- 
tempt, he could scarcely have found thren fitter 
instruments than his Private Secretary and two oon- 
lideatial attendants. Now, mv Lord, bnfore I i^o 
into an investigation of the eviden^ie which cnnn^ots 
the G^kwar with the attempt to poison Colonel 
^ay re, let .me briefly refer to one or two mattnrs on 
which my learned friend also dwelt, and the first of 
'tiieseis this. I do not think In respect of what mv 
learned friend suggest<od rather than argued, 
that this Commission can come to any oth<*r con- 
isliuion than this, that an attempt to poinon rjolonel 
niayre was in point of fact ma^le hy unmf. nnt". on the 
"Ml of November. My learned friend a^k^^d if the 
Oommission was satisfied that .such an atr'*mpt was 
■ado, bat I <1o not think he seriou.slv m^ant to dii^- 
pate that sach an attempt was ma/le l^iv ^i-ime one ; 
■■d I do BOK think it can l>e donhtM that th^ attfimpt 
«■§ made to poison Colonel Phayre iiv ar^^nic. A 
good deal was said by my l^amt^d frii^^nd upon the 
flaloor of the sediment which Coionoj Phayre 
■otwed in the glass, and which was a)->o ahown 
to Dr. Sewmrd. But I think wh<*n th'' Commis- 
WH look carefully at the evidi^nce on t.h%t p^^int. 
will come to th*^ conolU'»ion. that tho?i?h a 
^dea! was said on this branch of fh^ '•a-'"* there 
vwnally not much in ic. Co]nn^\ Phavr-'; no 'loubt 
the JVHiimpnt wh^n he tiraf noriC'*d ir. as 



Wa^ dark. Well, it mav F.»rv wi»ll hav- anp'^ared 



to him. 



Thf* Cnmniij*«io»i wi!i reni'^m'^pr the 
under which h"* saw \t. Some of it 
WM at Ae bottom of rhe irlass. and .^ome was rricklint^ 
Reside. The gbws had hpen proviously ill«»d 
asolacion of pummelo ;ti!ce. ir^elf of a n*nk 
Colonel Phayre. when he noticed the colour, 
the indue nee of poi.wn. and one of rhe 
^pfodoced on him by the po'min was. as h*» «avs. 
of the head, and ^wirnmin-if of the ••yea. Tliat; 
— lifil not be a condition atianrt>rl to v>ry acpurate 
and Colonel Phayr-* a*»<»insr rhi-j =50flirn»^Tit 
che coloured fluid, woniti n** v*»rr ',iki>ly ro 
DO it a liarker colour than 'he \t^9 ■»?:'?irH oh- 
ot Dr. .Seward. The V9h\r\t* in vhich 
ihtfledimeBr was contained wa^i itself darkish, and 
•MK a white powder put into a lark '.i'l'rd. vill 
dark till separated from the iiq^iid. ^^y 
friend (3fr. Inverarity ■ ha* made a su^trp^tion 
wosld also account for it. ani! 'hat i-? -hat 
people are what is calletl 'V.lour ■)llnil. -'r lave 
; aoDreeiarion '"^f 'litf^-renr. -'rilnur^ •vhl'^h .rhprs 
Another solution occur" -o m*». an.: > :^ ^h?- ■ 
if«dieame Colonel Phavre -vt^ "rK-l-i^nj -h** vi-nr.Ur 
Ivbeid it in jarta no«irion ro'a ifr-'^ .•'■' ^cr. -h- ?o!iMir 
'ifibeobjecc woald':omraanicarM-r.;^'f -.. -he v-nr^^Tra 
rf the giafs. But whatever th'> ; :r. -r-^ --■..? -t ■".■.■'.n»»i 
~ aiav haveoepn. th.»r» ;aa :\^.--- - --. "- i-" li •. 

eras -o the ■^tf'-ct -m J- -'■vi'\. .-[• -am-f^ 
betn^ 3C«t for by Co.or-j; '■'■..iv-a i.o.i oc 



being asked to examine the sodini'^nt, he dnvotoil hi< 
host powers (»f niirht nnd tiu>u&(ht to lnvp«»tis^at" wha*" 
tho ifln«s PontaiuiMl. Hn «»nys h<* lv»ld rh" ijlnss up 
avaiiwt thi* lijjht. and thi»u «lfM»vMi'd flip pn\Tih»i*of a 
light colour in thn wl!M«. Mv I'-nrnoil Tri'-nd Mavq 
Uowj»»o d»^s«Tll>o(l \]\Pi powili'r li«' r»M»»M\'pd n** dnrk 
colour. Wf»ll, wn nil know how thn tritivi-* of this 
country wlinn spoakln^^ of colour do ii«)t full'iw thn 
samn nicn dintinctioris that wh do. Hut Kowj^e 
only Hays that tlin powd»»r hn introdu'-pil Into the 
shnrhet was dark, using thn wonl " kalln." nnd 'pmH- 
fying that word hy pointing Ut onn of th« mnnnrous 
hats th«!i on thn tahln. wliinh was not hlfudc, hut 
rather of a grey c(dour. fJiit as to l.)r. Seward 'm nyl- 
denon there can h« no df»uht. whatever hn oxamin'-d 
the powder with the care of a man of s'-icn'**', know- 
ing that he would hav« to nxperirn'-ntaliT'," with if:. 
That that, spfli moot was foiinfl t^i ooritsin tho ingre- 
dient »* arsenic and diamond flu«t f apprehend there 
can be no douht. f)r. Seward t»y his own inde- 
pendent, eTperiments found arsenie by m^an** ')f 
the reduction t^st, and diamond flir^t hy micro;*- 
copic investigation. The reduction test, thont^h 
one of the easiest, is aNo one of th^ qiir"«»t 
hv which arsenic can be disoove-'^d ; anrl fhough 
f)p. Seward did not turn the rn'-tallic ring form- 
ed on the tuhe int/) crystals of ar-^enie, there pplti 
he no doui»t that, that metallic r'ng hy it*?*'!? would 
V>e an almost conclusive prr»r>f of the pr^j^ne** of 
ar-«en'C in the ^»ihqtance from whieh i-'nat r'ng 
had hepn evolved. X)t. Oray, howevr. •4uhjeet,<»d 
the aeriiment ^'^nt to him to the moa*. rigoro-)'! 
i n vest i/af ion. Ke was not «'a''iRfi''d wl + h the re- 
duetion te>*t, though it v'eldH pr^'r-l^'^lv 'h*^ ^<J»Tr>e 
metallic ring a«» that pro'luez-d hy Dr. So'9■n^■^ b-it 
he tpip'^l a numh«^*r of oth'*r t'^^'^•^ : Ji'id '.'tv'-^^ 
hv t.ho!«e t>?^ts reduced the .^'^•lijTi'^n*" to v5i.rio-'j ?h'*•r^:- 
f»al «unjtaneen. evolved the oure ar-tenic ir/ain. 

The P/'f^ident : Will you kindly refer *o -hi* 
pA4«age .' 

The A H vocate Ti^neral : 7our Lnr ! ^h ■ n -v: ! ■ " '. -^,'1 ■ t 
at paff'* t;/< : .t i« the fir^t que-t^ion :n re -''■v't''n''wi •■:'','.. 

The f*-eaident : The mestion '^x'^ilains 'h-* ^'^f- ^t. 
I had on Iv ♦he answer on my no'e?. 

The Advocafe <reneral cnntinu<»d : f may :nTj*V ; 
in r'»eap'l *o Dr. .Seward "hat "honirh v» lid n^r -'>'I. •; 
the rnf^'^'f* rinsr inM r.he ?onn of ^ryenie acr?»in. .-•?: 
anoth**" ■•**♦ he apnlied d!"jrov«?^**d *he r'»fr;>^, .>.'•■-, 
en'^^a'-. •'^'lieh tt'"^ one of the ^»ir^'-«*" ^ii^rn*' ''■f »••■''''■', 
If the-ae •♦>5tJ -viiro ^fJ^ .-joncl'jfliro. and T '^oor-'-h'^r:''! ''' ^ /' 
will 'm> ■■"unf^'j-sive *o rhe m'ld of -h*^ ''"''/'YiTr.'-':'' i, 
there a "hq.*- irVi^ir fiircum«tf»n«"!,3 '^r. -o'vi- ! r.r,*"''/' -» 
narn**i" -he '.otvlen- :ilrn cr'^-afed -.i" .^i* j-»n*^r -^n':: '.'^ 
the rli;id 'n 'h** •umhf'^r. 3'U .' i':^. no- in^lirr*''! "i jT'"' 
miniz'^*:'" n"o "hi«' •ei?:»uj=«*', T 'ni'^'c *'*■* ^■oTn*.'.''-"'.'! 
lan ^oTi-* -o ".o ■^onciu-''on ■•^O'Tir '•:?♦■ x^-'^ni'! w • • 
in" :'■'»• It.'*'"' ■". *o "he .!"<»r'*'** on ''*. "^ "lor'ii"!' •* 
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which stood outside the diamg-room for general use. 
I did not suppose, though my learned friend put 
some questions at the time, and it was a matter 
which required to be cleared up, that he would 
luggest and ask your Lordships to conclude that the 
arsenic or deleterious substance found were contained 
in that water Dr. Seward took from the coojah. As 
to the other ingredients of the residuum 'I think there 
can be little doubt that diamond dust does not offer 
the same ready means of detection as arsenic by the 
mical processes. Why there are certain simple 
means by which it can be discovered. There is 
first of all 'the appearance of the particles them 
selves ; they are hard, sparkling and lustrous. 
They stood the severest tests applied to them. 
Then Dr. Seward was enabled by rubbing one small 
piece of a glass slide against another to scratch the 
glass. This evidence showed that besides diamond 
there was another substance which was capable of 
scratching glass in this way, and that was corrundum. 
And my learned friend was referred to Dr. Gray, But 
my learned friend dropped that part of his cross- 
examination of Dr. Seward when he came to 
Dr. Gray. The evidence of these two men of 
science pursued perfectly independently and with 
out communication with each other, both result- 
ed in this, that they considered this other powder 
found in the sediment to be diamond dust. Dr. Gray's 
attention was not called to it till after he himself had 
written to enquire whether or not the substance was 
diamoud dust It had occurred to him perfectly 
independently of any suggestion from Baroda. There 
was no doubt the letter by Colonel Phayre, in which 
he means the secret and confidential Information, but 
that letter crossed Dr. Gray's letter. Well, then, I 
think the farther investigation of Dr. Gray sup- 
ports most conclusively his examination of the 
sediment that was sent to him by Dr. Seward 
from the tumbler. Dr. Gray not being able to detect 
in the sediment any other substance, writes to 
say, •' Vou threw the contents of the tumbler on the 
verandah outside your office, is there any trace of 
that left on the verandah ?" Colonel Phayre at once 
goes, and in his presence marks are found on the spot 
where he had thrown the sherbet. He scrapes up a 
portion of the chunam covered up by these marks, 
and sends them to Bombay to Dr. Gray, and Dr. Gray 
tinds in thi-^se scrapiags precisely what he had found 
in the parcel first sent to him. I think, therefore, 
there can be no doubt whatever that diamond dust 
and arsenic were introduced into Colonel Phayre's 
sherbet on that day. The Comn^iission will find in 
Exhibit I, the letter in which these scrapings were 
sent. It is now five minutes past four o'clock, and I 
have come to a point at which I think it will be con- 
venient to stop. 
Thft Court then adjourned. 



NINETEENTH DAY. 

BARODA, March 18. 

Ar the sitting of the Court, to-day, the Advocate 
'ieneral resumed his address. He said : In the observa- 
tions I addressed to the Commission yesterday, I endea- 
voured to show and I think I established the first two 
charges in the Notification of the Viceroy had been made 



out — namely, that theGaekwafhad commimioated for 
improper purposes with the servants of the Residency, 
and ha^ given them bribes through Yeshwantrao and 
Salim. My learned friend had admitted that Yeshwant- 
rao, Salim and Damodhur Punt were persons proper to 
be entrusted with the commission of the crime charged ' 
under the third and fourth heads of chargOi and I 
think I had shown that on the ^h of November am 
attempt to poison Colonel Phayre was made, the de- 
leterious articles placed in his glass of sherbet being ' 
arsenic and diamond dust. I think I may here refer 
to one point in th6 case which has always appeared to 
me to be a small one, and that is, it appears to me 
clear in the evidence that no other ingredients but 
arsenic and diamond dust was introduced into Colonel 
Phayre's sherbet on this morning. It will be in tiie re- 
collection of the Commission that a suggestion waa- 
thrown out, as it appears on information given to Colo- 
nel Phayre by Bhow Poonekur, wbo received it from 
one Bulwantrao, that it was suspected that a third in^ 
gredient, copper, had been introduced into the sherbet. 
But a scientific investigation of the sediment discovered 
in the tumbler has shown conclusively that no traoe- 
of copper could be found by analysis. My learned 
friend dwelt on the fact that among the symptonA- 
described by Colonel Phayre as proceeding front the- 
administration of poison to him, was the experieo- 
cing of a metallic taste in bis mouth. Now my learn- 
ed friend also established by Dr. Gray's evidence 
that if any person took any salt of copper he wouMI 
feel the taste Immediately. Colonel Phayre ^has ' 
shown that it was not for half an hour after he took 
the sherbet that he tasted the copper. Had there 
been copper in the sherbet, it is plain Colonel Phayre 
would have experienced the metallic taste at once. 
The evidence on that point is clearly given by Colonel 
Phayre at pages 48 and 49 of the short-hand writera 
notes. (Reads.) It is clear from that there was not 
such a naetallic taste produce I by Colonel Phayxe'^a 
drinking the sherbet as would have been produced had 
there been a preparation of copper put in with the 
her poisons. Colonel Phayre experienced the taste 
afterwards, some time after his attention wav called 
to the other symptoms produced by his drinking of 
the sherbet, 'rhat a metallic taste in the mouth is a 
symptom frequently, or at least sometimes, experienced 
by persons suffering from n^etallic personing is shown 
by Dr. Gray's evidence at page 69 Of the notes. (ReadI 
Bombay Gazette report.) That answer is not very 
correctly taken down, but what Dr. Gray conveyed 
was that he had known persons suffering from arseni- 
cal poisoning complain of a nietallic taste being one of 
their symptoms. I think the whole of the evidence 
therefore is against the suggestion that there was cop- 
per introduced into Colonel Phayre's sherbet. Then 
there is another point which I think I may here refer to, 
and that is as to the quantity of arsenic found. Dr. Gray 
states that in the two packets submitted to him, 
the one, the sediment from the tumbler, the other the 
scrapings from the verandah, he found 2^ grains. Dr 
Seward found in a portion of the sediment from the. 
tumbler between I and 2 grains. His evidence on that 
point is on page 61. We have therefore between 
two and three grains of arsenic discovered by chemi- 
cal analysis in so much of the sediment as was re- 
covered. How much more there may have been in 



M 



177 



the portion of the sherbet thrown away it is impossi- 
ble to say, bat at all evens in the two packets that 
ware obtained from the contents of the tumbler 
wo find more than enough to constitute a fatal 
doie being, as Dr. Qray said, 2\ grains of 
arsenio. Another small point to which I may refer 
1 n regard to this part of the case is that it is shown 
,»drfeotly clearly by Colonel Phayre*s cTldence that 
fiom the time he put down the glass, after taking 
one or two sips of the sherbet until the time 
when he handed over th^ remains of the sherbet 
together with the sediment to Or. Seward, no one 
had any opportunity or tampering with the glass 
of approaohiog it on putting anything into it. 
Colonel Phayre*s evidence or that point is at page 52, 
of the notes. (Reads.) So if Colonel Phayre is to 
he believed it is clear the poison, by whomsoever put 
into the tumber, was put in before Colonel Phayre 
returned from his walk, and before he took a sip or 
two from the sherbet he found prepared for him. Now, 
the next point to which I would invite the attention 
of the Commission is this. Taking it to be esta- 
blished that arsenic and diamond were de- 
poeited by some one or other in Colonel Phayre's 
iherbet on the 9 th November, what is the 
eTidanee as to tlie source from which these two articles 
were obtained ? A vulgar poisoner, or a poisoner who 
had not command of considerable means would not 
be likely to resort to diamond dust, albeit he 
ndght be likely to resort to arseoic. And the posses- 
sion of diamond dust would argue the po^ession of 
oonaiderable wealth, as well as of an intention to 
omploy, no matter at what cost, such means as he 
believed wonld be capable of effecting his object. 
Now upon the theories that have been put forward 
by my learned friend, upon the theory either that 
Bhow Poonekur or those who wore acting with him, 
or Pamodhur Punt and those acting with him, were 
the persons by whom this dose was sought to be 
administered, I think it Is clearly inconsistent to 
And BO eq;>en8ive an article as diamond dust being 
reaorted to. These suggestions are sufficiently im- 
probable for other reasons to which I shall afterwards 
esUthe attention of the Commission. There would 
be no Improbability in a person in the position of the 
Ghtekwar employing diamond dust supposing him to 
liaTa beliered in its poisonous qualities. From his posi- 
tion he would be perfectly well able to procure either of 
theaer artides. He could procure arsenic, as indeed most 
people eould in this country. I do not see myself that 
there la almost any difficulty it getting any quantity 
of nnenio that is required. We have heard recently 
of a man, without any apparent reason for it, buying 
in a ahop 8 lbs. of arsenic. In Baroda there was a 
gr eater difficulty. My learned friend brought out the 
faot that in Baroda arsenic could only be obtained, 
from the Fouzdaree, upon the special order of the 
Xahamjah himself ; and Damodhur Punthas pro- 
duced an order, not from the Maharajah indeed, nor 
aa my learned friend somewhat inaccurately said, bear- 
ing any endorsement by the Maharajah, though it 
doea bear an endorsement in which the Maha- 
rajah's name appears, by which the officer in charge 
. of the Fouzdaree was directed to give arsenic for a 
fliok horse. That order is Exhibit Z, and is at page 113 
of the ahort-hand notes ; and the date of it is the 



I 4th October 1874. ^ow Damodhur Trimbuok says 
I that that order was written by him at the direction 
of the Maharajah. In the endorsement which was 
made by the Fouzdaree officer upon that document we 
find that the name of the Maharajah is introduced. 
The signature is I think Qunputrao Bulwunt, and the 
order is addressed to Dattary, who says no arsenic was 
issued from theFouadaree on that order. He says also that 
there would have been no difficulty in furnishing arsenic 
upon'that document, had the person in whose favour it 
was drawn out come and applied for it. But Damo* 
dhur Trimbuck shows clearly why it was the arsenie 
was not supplied on that order. He says that Hormus- 
jee Ardasir Wadia, the Fouzdar, refused to issue ar- 
senic upon it till he had communicated with the 
Maharajah. Mr. Hormusjee is a gentleman of high 
position and reputation. He arrived at Baroda at the 
end of the last week ; he is now sitting at this table ; 
and he has not been called on behalf of the defence 
to deny the statement of Damodhur Trimbuck 
made with regard to his intervention being 
the reason the arsenic was not supplied. I think, 
therefore, that Damodhur Punt may be taken to be 
most materially corroborated upon this point of the 
Maharajah having given an order for the obtaining 
of arsenic from the Fouzdaree by the document to 
which I have referred. I would call the attention 
of the Commission to this, that the endorsement 
which is not the endorsement of the Maharajah, but 
simply the endorsement of one of the officers of the 
Fouzdaree department, is in these terms. C^^s the 
endorsement.) Now my learned friend was some- 
what misled when he stated that the Gaekwar 
had endorsed this order. It is not so. There 
is a mere en<lordement in which the Gaek war's 
name is mentioned. But when my learned friend 
says that the obvious answer the Gaekwar would 
make, to any objection being stated to him on the 
part of Hormusjee to deliver out arsenic upon the 
order in question, would be, why, all the arsenic in the 
Fouzdaree is mine, go and get it 1 ** When my learned 
friend puts that argument it would be a perfectly 
good one if it could be shown that the arsenic 
mentioned in that order was required for medi- 
cine for a horse. But it does not apply, supposing 
the case put forward by the witness is true that the 
arsenic was not obtained for the purpose of applying 
medicine to a horse but to attempt to poison Colonel 
Phayre. I can understand the Maharajah having no 
objection whatever to putting his name to a paper 
which was merely to warrant an order for arsenic for 
medicine for a horse. But he might well hesitate to put 
his name to a document authorizing the purchase of 
arsenic required for a widely different purpose, and tell 
Damodhur Punt to go and get it elsewhere. Then, again 
as to obtaining the diamond dust, my learned 
friend, no doubt that diamond dust would be an 
article at the command of His Highness, sought to 
show that had diamond dust been requirerl for the 
purpose of poisoaing Colouol Pliayre nothing could 
have been easier than for him to have supplied some 
diamonds out of his stores. Now it is no doubt true, 
as stated by Naaajee Vittul, that diamonds were 
kept in the jewel department at the palace in con- 
siderable quantities, the jewellers' work was always 
going on, and. at the period to which these tran- 
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sactions refer, a scabbard and hilt of a sword were 
being ornamented with diamonds. But I think it 
will oocar to the members of the CJommission that 
when in a Native Court diamonds were being used for 
the purpose of ornamentation a very strict account 
would be required of the manner in which ihe stores 
were applied. For their own protection the work- 
men would be desirous that such an account should be 
kept ; and if a stone was taken away, they would 
desire, as a safeguard to themselTcs, that it shoidd be 
entered in the account. Again, it does not follow be- 
cause a scabbard and hilt were being ornamented that 
diamond chips of the small size and quality that 
could have been used on this oocasion would 
be turned to account. It may be very well to 
take small chips and turn them to one account or' 
another ; but it would be a different thing to take 
stones of larger size and use them for so unwise a 
purpose. But even according to the evidence of 
Futtychund, whom my learned friend put forward as a 
thoroughly trustworthy and credible witness, as a 
witness whose mistakes and errors were on the same 
/ iooting as the mistakes and errors of Colonel Phayre, 
•<. ^ all events Hemchund Futtychund, whom my learned 
friend put on the same level of presumable veracity 
as an officer in Colonel Phayre's position, he says 
was asked, at about the time of the Dussera, to 
bring small diamonds to the palace ; and that 
he and other jewellers did so bring small diamonds 
to the palace. Albeit he says the diamonds he then 
submitted for approval were returned to him. We 
have it then, on the evidence of this witness, that 
diamonds were required for some purpose at the 
time Damodhur Punt says he obtained them : for some 
purpose or another we have it that these diamonds 
were required. That they were purchased, that they 
were retained, is proved not only by Damodhur Punt 
himself, but also by Nauajee Vittul,the headman in the 
jewel department, and by Atmaram Bagoonath, one of 
the principal clerks employed there. Whatever Damo- 
dhur may say in other matters he is perfectly correct, &c- 
cording to Hemchund, in this statement, that dia- 
mond chips were required at the time of the Dussera, 
that is the 20th October. The only way the diamond 
chips so required at the palace can be disposed of on 
the part of the defence is by the evidence of Hem- 
chund, who swears they were returned to him. As 
to the value of that evidence I shall have something 
to say hereafter. We, therefore, have at all events 
the possession of the two deleterious ingredients 
found in the sherbet by persons in the service of 
the Maharajah at about the time Rowjee and Nursoo 
say the packets were delivered to them shown by 
evidence which I think cannot be contraverted. 
And as I am upon this part of my proposition I may, 
as conveniently here as at any other part of my ar- 
gument, refer to the case of the Borah Nooroodeen 
from whom Damodur Punt says the arsenic was 
obtained, andiwho, my learned friend says, has not been 
called. My learned friend is quite entitled to the bene- 
fit of any inference he may draw from that circum- 
stance. There was nothing to prevent his being called 
by my learned friend himself, if he wished to contradict 
Damodhur Punt on this point. In a certain view of 
the cross-examination by my learned friend I might 
have been placed under the necessity of putting 



Nooroodeen into the box. No sach n e oi WBi ty oee oii e J * 
And I hear my learned friend Mr. Bruacni makes m 
suggestion on the point, and I will meet it. He eaje 
Nooroodeen was was anoiemyof tbeChiekwar. I do 
not know how that is proved. It is said a Borah 
named Nooroodeen was before the Commianoa ; but 
it is not shown that his complaint was noitihen ledress- 
ed. This much is certain that enemy or ao enemy 
the matter did not arise at the doas-examiaatioii, 
and Damodhur Trimbnck's statement on this point 
remains entirely uncontradicted. The attomeja for the 
defence have had full access to Nooroodeen and to 
everybody whom they wished to see oaUed in legaid 
to this case. No donbt they satisfied themaelTes as to 
whether it was desirable to call Nooioodeen and 
others, and the reiiult is that no witnesses hwa been 
called ; and the Commission will of eomsedraw svch 
conclusions as it thinks just from that faet. Now, my 
Lords, the next point to whioh I would refer, haring 
showii that there was in point of jEset an adminis- 
tration of arsenic to Colonel Phayre on this day, 
having shown that at all events the eridenoe points 
to the possession by servants of His High- 
ness imder Her Highnesses direetioni^ of tl^se 
two articles at the time we say they were 
obtained by order of His Highness. It wiU be in 
the recollection of the Commission that tiie eri- 
deuce shows that Bowjee was the person who^ leceir- 
ing certain packets from Salim, deposited the eontenta 
of one of these packets in Colonel Phayre's glass on 
the 9th November. It is not suggested anyone else did 
it. My learned friend, fertile in suggestioni^ thoo^ he 
has shown himself in the course of this case, did not 
suggest that any other hand than that of Bowjee 
was employed for the purpose of putting the arsenic 
and diamond dust into the tumbler ; and, therefore, 
we may take it as a fact that his was the hand by 
which it was placed in Colonel Fhayre*s sherbet 
Now, my Lord, comes a very important claRS of con- 
siderations to which I pray the attention of the Oom* 
mission. Whose objeet could it be to make this at- 
tempt upon Colonel Phayre'slifeT Who oould be in- 
crested in administering poison to him ? Fonrth 
classes of witneses have been suggested as being 
likely to be concerned in the attempt, and the first 
class is the Residency servants. Now my learned 
friend made that suggestion only to answer it. He 
said they could have no object in giving poison to a 
master who was a good master and against whom it 
is not shown they had any cause of complaint. I will 
adopt my learned friend's own admission that the 
servants were not concocters of this offence for any 
personal reasons of their own. Then that next elass who 
it is suggested, would be likely to engage in an attempt 
of this kind were Bhow Poonekur and those aotihg with 
him. He called him, on what grounds I fail to discover, 
after a careful '.perusal of the evidence ; he oaUed 
him the Gaekwar*s bitterest enemy. He said he was 
the man who had Colonel Phayre entirely under his 
control ; that he was a spy ; and that, in all human 
probability, he controlled all the actions of Colonel 
Phayre. My Lord, the evidence shows, and Bhow 
Poonekur was examined in this case as well as Colonel 
Phayre in regard to this point, that Bhow Poonekur 
is, at all events in Colonel Phayre's iq>inion, 
and no evidence to the contrary has been pro- 
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Maharajah to justify the expenditure, it should not 
be forgotten that he could not be expected to hare 
such authority, as he told us that the Maharajah was 
not in the habit of signing these papers ; and it 
would be consistent with the knowledge of the Com- 
mission that it would not be expected that the Maha- 
rajah should sign. Damodhur Punt had no fear of 
an investigation of his accounts, which were kept in 
the five places which he describes in re-examination. 
In regard to the transactions which are attacked as 
fraud and embezzlement, he had the fullest vouchers. 
Tour Lordship will remember the form of the yads 
introduced. First of all there is the memorandum stat- 
ing for what the sum of money is to be expended. 
Then follows the endorsement of Damodhur Punt 
stating that the permission of the Gaekwar has 
been obtained. Thirdly, there are some person's 
receipt, the person to whom the money was paid. 
Damodhur Punt had in these yads the best vouchers 
for him. He had the receipt of the person to whom 
the money was paid ; and when he spoke of the five 
places he referred to the various books in which the 
transactions were recorded, and by which it was 
easy to show whether the money was paid in the 
way it was stated to )oe or not. There was first 
the daily account, the roj mal ; there is the 
monthly account, the thalihund ; and there is 
the yearly account, the joorthihund. And the sum 
of money paid would have to be traced through 
all these places. According to the native system of 
keeping books, in order to hide traces of a fraud, the 
whole of the books would have to be falsified, and the 
whole of the departments bribed. It may indeed be 
that the servants of His Highness were not of that 
high and honourable character which men in their 
position ought to be. But it is somewhat hard, 
as] my learned friend has suggested, that the 
whole lot were tainted with vice, and that there 
was not one honest man amongst them. I think, 
therefore, that this notion of embezzlement exists 
only in my learned friend's imagination, and that 
Damodhur Punt's statements are corroborated by the 
documents produced. I think I am right that there 
was no danger or fear of the overhauling of his ac- 
counts, and therefore my friend's theory falls to the 
ground. He had no acquaintance with the Resident 
at all. Although he went with the Maharajah in his 
carriage, he always got out at the dhurumsalla. 
and was picked up on the return journey. 
He had no intercourse with him, though the Maha- 
rajah introduced him to Sir Lewis Pelly soon after 
his arrival. I do not think, therefore, that he wish- 
ed to get rid of of the Resident except that he was 
obnoxious to his master and his master wished it. That 
theory, therefore, will not hold cold water any more 
than the theory of Bhow Poonekur. Then, my Lord, 
we come to the last person mentioned, whose interest 
it might be to get rid of Colonel Phayre, I mean the 
Maharajah himself. My learned friend said that, in 
opening this case for the Commission, I had not said 
anything with regard to the motive which His High- 
ness might have for wishing to poison Colonel Phayre. 
My learned friend expressed his opinion, and it was 
perfectly right, that that omission was not 
inadvertant. I did not in stating the effect of 
the evidence in the first instance, go into the question 



of motive. I was not sent here to conduct a prose* 
cution. I was sent here to conduct an enquiry — to 
lay before this Commission certain evidence for the 
Commission to judge whether there was any ground 
for the charge against His Highness. If the evi- 
dence be true that evidence would disclose in 
the acts of the Maharajah material from which 
the Commission can form a dear opinion as to 
' the motives by which he was animated. And I 
think the evidence has conclusively shown that 
strong and powerful motives existed in the 
mind of the Maharajah for desiring to get rid of 
Colonel Phayre. Apart from the evidence of the 
witnesses concerned in these transactions, my learned 
friend has referred to documents which I think 
establish in the clearest manner how eager he was in 
his desire to get rid of Colonel Phayre. And upon 
this matter I need scarcely do more than refer to the 
khureeta of the 2nd November 1874^ j>ut in by 
my learned friend and numbered I. In tJbat khoreetft 
His Highness describes Colonel Phayre as his 
persecutor, his prosecutor, with a determined 
strong will, and he says that he should now 
be made to pit in judgment upon him is 
siniply unfair. It is pretty dear, therefore, that 
although His Highness in this document does not 
say that he has any . personal enmity to Colonel 
Phayre, yet he had the greatest objection to his re- 
maining here as Resident ; and considered that it was 
unfair to him. It is difficult in a case of this kind 
to distinguish between a political and personal objec- 
tion. In the plea which has been put forward on 
behalf of His Highness he states the matter in these 
words : — " I never had, nor have I now, any personal 
enmity towards Colonel Phayre. It fs true, that I 
and my ministers were convinced, that owing to the 
position taken up by Colonel Phayre during bis Resi- 
dency, it would be impossible satisfactorily to carry 
out the reforms I had instituted, and was endeavour- 
ing to complete in deference to the authoritative ad- 
vice conveyed to me in the khureeta of the 25th July 
1874, consequent upon the report of the Commission 
of 1873." When Colonel Phayre was in the witness- 
box not a single word was put to him, as indeed no 
question could be put to him, as to whether he had 
hampered or interfered with advice or anything 
else with the reforms which were going on, 
and although I see the three of the gentlemen 
mentioned in the plea, Messrs. Dadabhoy Nowrojee, 
Bala Mungesh Wagle, and Hormusjee Ardaseer Wadia 
in the Court, I have not seen one of them in the 
witness-box to state that they were thwarted in their 
attempts at reforming the State. I can only assume 
that there is no foundation whatever for such a state- 
ment. His GElghness goes on to say, " This oonvio- . 
tion was shared hy all my ministers, and was strength- 
ened by our knowledge of the severe censure which 
had been passed on Colonel Phayre by the Bombay 
Government. The removal of Colonel Phayre on the 
25th November 1874 shows that our judgment was not 
erroneous." His Highness does not condescend to 
state when that severe censure, by which I presume he 
alludes to that mutilated resolution which had come 
into his hand — or where or from what source he had 
obtained it, or how it was that his attention had been 
directed to it. Colonel Phayre has told us that the 
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and at the same time he was being led hj 
the hand of Damodhur Punt. There is nothing 
inconsistent in that. In point of fact we find that at 
the Tery time he was complaining of the Sahib's prac- 
tising zoolum, he was instructing Dadabhoy Nowrojee 
to prepare the khureeta of the 2nd November. It is 
certain, and this is signifieant, that the Gaekwar did 
not expect much advantage from that khureeta ; 
whatever advantage he may have got from other 
khureetas, your Lordship will remember that in re- 
gard to the khureeta of the 2nd November, besides 
the 'general complaint of Colonel Phayre, two parti- 
cular instances in which his interferences are repre- 
sented as entirely objectionable and unnecessary. The 
questions are in regard to some Sirdars and in re- 
:(erence to some cultivators. Colonel Phayre was 
asked by me whether the statements in regard to 
these two charges were truej and he said they were 
entirely untrue. It might have been easy to disprove 
that statement if it were possible to disprove it all. 
We have Mr. Dadabhoy Nowrojee here. He had the 
means of establishing the statements in that khureeta ; 
but he has not been called; nor did my friend cross- 
examine Colonel Phayre on the subject. Now, my Lord, 
that the Gaekwar did not much believe in the effect of 
this khureeta is clear from the conversation between 
"him and Colonel Phayre after it had been despatched. 
[Passage from Colonel Phayre's evidence read.] We 
thus find that within three days after the khureeta 
was written the Gaekwar disavowed all responsibility 
for it. It is pretty clear, therefore, that he did not 
attach much importance to it, and did not expect much 
fruit to come of it. That he was right in that is 
shown by the fact tijat the Government, though prac- 
tically complying in his request by removing Colonel 
Phayre, deemed it unnecessary to give their reasons 
for changing the Kesident. I say then that the state- 
ment that the Maharajah was relying upon these khu- 
reetas to get the removal of Colonel Phayre is entire- 
ly unsupported and inconsistent with the evidence. 
His Highness may have thought it was desirable to 
have two strings to his bow ; that Mr. Dadabhoy Now- 
rojee should work in a straightforward and honest 
way, and that Damodhur Punt should work in an 
opposite way. But to say that he was relying upon that 
khureeta to effect the removal of Colonel Phayre is to 
say that which is not warranted by the evidence. So 
far then as motive it concerned, I think the Commis- 
sion will agree there was a strong motive on the 
part of the Gaekwar to effect the removal of Colonel 
Phayre. He knew this also, that a progress report 
was being sent by Colonel Phayre, in which the steps 
taken in the progress of reform would be explained and 
canvassed. It strikes me therefore that the khureeta was 
intended to do away with this progress report, rather 
than that it was expected or intended to be a suc- 
cessful attempt to effect the removal of Colonel 
Phayre. I say therefore that if motive is to be sought 
otherwise than from the facts proved, we have from 
the suggestion of the defence itself ample proof of 
such motive ; and I may now refer to the conduct of 
His Highness as explaining what I have just put be- 
fore the Commission. Monday, the 9th November, was 
one of the days on which His Highness usually visited 
Colonel Phayre. It will be remembered he made cere- 
monial visits to the Besidency every Monday and 



Thursday. Whether His Highness kn^w before reach- 
ing the Besidency that an attempt had been made 
and failed does not conclusively appear on the evi- 
dence. It is certain, however, he knew of it as he 
was driving back from the Besidency. When we take 
into consideration, too, the hurried ride of 8alim 
immediately after the note had been deq>atched 
as witnessed by Dr. Seward, it strikes me that Salim 
not merely went to Bowjeo's quarters in the camp, 
but that his ride to the city was not without its pur- 
pose. That he went to Bowjee*s quarters is 
shown by the evidence of Damodhur Punt ; and that 
he went in the direction of the city is perfectly olea; 
from the evidence of the conservancy peon and 
the peon entrusted with the letter to Dr. Seward. 
He knew that Dr. Seward had had this letter 
sent to him by Colonel Phayre about the time 
that Colonel Phayre had thrown away the greater 
part of the sherbet from his glass. It was not till 
after he had thrown the greater part of. the sherbet 
away, that he noticed the dark sediment, and the dark 
fluid trickling down the glass.' He thereupon wrote 
to Dr. Seward giving the note to Bowjee^ who waa 
waiting outside the office as usual. He had seen donbt- 
less what had taken place inside. He gave the note to 
i Mahomed, who was intercepted on the way by Salim, 
; who gave him a rupee to get some biscuits. That Salim 
took this ride that is beyond dispute. Salim, took this 
ride somewhere about eight o'clock, or between eight 
and nine. It was before eight that he was seen by Dr. 
Seward. Colonel Phayre came in at 7 o'clock, and it 
would perhaps be about 7-30 when he threw the sher- 
bet away, and a little after that when he sent the note. 
This fixes the time at which Salim took this ride. Where 
he went to in the city it is Impossible to say ; what 
he went for it is not difiBcult to divine. It was 
very early in the morning. He was quite in time 
to inform the Maharajah as to what was going on, and 
he galloped off first to Kowjee's quarters and then to 
the city. He had ample time to communicate thut 
something was up, and to tell His Highness at all events 
that Dr. Seward had been sent for. This he ooUld tell 
him before he paid his visit to the Besidency. Having 
been able to find no evidence as to where Salim went 
whe^ie went ijito the city, I only put it that it was 
highly probable that information had been conveyed 
to the Maharajah before he made that visit on the 
morning of Monday the 9th. If this is so, we can see 
nothing wonderful that he preserved his equanimity 
on that occasion. My friend has said that he did not 
move a muscle of his face. Well, he had had an^Ie 
time to compose his face. It is quite true that Colonel 
Phayre in his evidence before the Commission said that 
he thought he had asked His Highness about his health, 
and thereupon a certain conversation in regard to his 
health occurred : that in fact he had led the conversa- 
tion to this point, and my learned friend made something 
of that point. But in the statement which Colonel Phayre 
made on the 16th November, when the matter was fresh 
in his memory, he said that it was thQ Gaekwar who lead 
the conversation on the matter of his health. (The Ad- 
vocate General here read a portien of Colonel Phayre's 
statement showing this.) Now it seems to me that so far 
as this matter is concerned Colonel Phayre is far more 
likely to b^ accurate in his statement of the 16tb No- 
vember, just after the circumstance, when the facts, 
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Ihh: ro'intiy a.'. f\t*,-M\u\ii^ //i I n •;>.■«; •. to l>«: UNWortliy 
«/f iM'ljt.. Sow Ihiii Oiif'l vitit of tiiM ayah 
hntmt' I III) '^Ui '«yv''ffth<'f- ii. un in^'luncf; of this. 
y.Un viiyK 1 1 wa.* iihoiit. i,w<'nly dayH or ;i month 
lii'foM' fti'i h<^:if<i ahoijl iJi': poison hr:inf< giv^iO, 
vyljj'.h wiiiil'l iiiiil'ii 11. uioiii. tin: 2(Mh Ooioh'tr. Her 
Ijiii'hiiiiil Ah'loollah fiX'M It. I>y th«? innntti, it wan 
nlioul iliit li'iih III iHih of tUt: iiioiith Kariizan ; and 
"liiiil' hi»w<ifi<l liii< -1 II al. lljri:i'or rourdiiyH hcforfj ihfi 
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/ii|/ifi'i ii|i|M lit.'. In rii'^ lo hn a I^mI of irulliin thlH 
v/iiy ilnii ii •lii>|iiiiv(M ihinilnaor IhiM witncHS havin«; 
iii.i.fi I nil. ml hy Hill jiiilii'i*, 'I'lif |)o|i(-«> niiiMt hav(3 
iMiiir. Iliiiii liiiiiiiiii liiKi'iiiilly iT Llii-y liilon-i| thrni; thnto 
IHii'iiii.i lo iiH hliuii Ihi'iin Ihri'it diirm'til. datnH. 
AiimIIhi iili'i I ■ iiM III I may MiaUn in rc^^ard lo tin; 
iniiiiMil i li'iMK ii I ul iluiim i>r lliiiHn WJ(ili*r4S(>rt, and 
liiiiliiiiliii Iv lliiiii- v\ iliiniiMii.i wliii wiTiuillaiOuul (() tho 
•iM viinl.i III Hill liiniili-iirv 1 i|iiil<t iiKri^if with itiy 

|i.. ,1 riii lid lliiil ii \^iiii Mill, viwv liliidy (ho iniontion 

III ihii.i. ••■ I iiiiil'i III till- niiil iiiiihtiiiM« III hiko away 
Hull. III. I riMi)i"'<« I'll* 'Ihiil 14 lliM ii|iiiiiiin 1 havo 
■il»iit ■ •uihuliiiii. d iihii'i' 1 Ill-Ill. road (lit* Hlat^MiiontH 
iiMlit. nliiiiiKMi .1 hilhiii Kiiriii. And II in very nahiral 
Ihiii III. r mIii'mIiI Hill Iim iloiiliniiri nl |Ml|.tinK 1(> doUlh 
Hm' lii'i'hti Mum •••■iM'd. wIioii llii*Y to* diiiih|. iMiiiHidorod 
iliiil lii.-t i.oul'l Miidi-i Ihit iioi-\ ioi« roi|uirod hy tho 
Miiliiii.ilnli III II Ikii.1 diinKixiniii and 0(|iially oM'ootual 
>»iM llilii iiUHiMiiilii im whiii Knwjoo Ktiltod to tho 
hliiltHiii|iili ntiniilho itiiiKor of |ut|iioii wiiH llrst mou- 
liiiiii.il till luihud If IhiM |Miimm would tako immo- 
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L: ::.i .: ▼:•-;:: 'lui-f *5*r: :s two 

;-.:*-= ij.i::.-. r.L-= _* s-.^. b i-rrnT tx: .A^i^tkio 

* --a.: .^..»=, — :_ 1 v:.-! 1t r.r \:a ;«:irirrs and 

.■ -. :::■_: 11- :_ : vt-i-r Hr i^vrr^z ss Idea 

'—\r :•. "TL^r "wa* tr«r-riii f>ata 
1-; a :L;ri ytzi of the 
I: "•■:•"-. 1 '77 —i-^-i r»3rir lo him 
;f --. .-. I-:! ?"-.i; rt -s ~ rr:-:r--l a: :.r:?r is^rs- "irlll bea 
I'.--:'-: I.-:::- ill-: M.i 7 v-Jl :r:-2i* tc cri*' ; but if 
'^'. i'^T oil J -71 : 1*1 :f T1-? :':.s:r t- ziak* him ill 
Siiiz: ?.::ic. I "tLI i_i~i i.i- »-i:ai tiiT- Mahmmjah 
Will- ili w-.".: ^r: TIT £-_r-i;c. all iL* same. Of 
'.o'.;."'"*: '.1 :i."?:<!i: I i- --:-.-T.ir 2m s»?«1t » hia 
101 ; UTi.Li' :•"•: "wl:"-: :i :i- ars^^.r iiL but also to 
ti* v.itriT- :f tir :•;::.* wi.;i was cir-rn to him 
iriich ':-.i:a-iti iiT pi.y= :.i:i"s fiii sf aj learned 
f rirrad tcrzLr 1 "t. M-. f 1 l.ir ibd": s few drc^ps exoding 
froz: T ''•.■: :. : t::^ ; : - ! . ir i :i : re -r.^leasani blisters on 
iki-. ::':'^%o\. VI ■: :*-:.! :i3: .i a liiilf iii thisL it would 
do: bf: .-af- for J.:-^ to ;i: lit* whole isto Colonel 
Piiayr*: = hi^h. ati : he arccrdi-g.r threw away the 
COD!*;.':!.-, of the b^ Ti'r. F- IT EM <nlT maj thi'soon- 
'.id-irai.OL weJ'. bf- bon- in dii by the members of 
lh»; Loinuii.asjon Izi 'jt:s:zu£ :Leir view of the position* 
of ihr.-je witc- r--e«. bu: :t mu-t be remembered in 
r';;fard to their r-.i-iiDer- to aeccde to the Maha- 
rajah?! desire that th'^y ?houii act as his in^^truments in 
jioi-oniDi; O.lon-:! Phayre. vrhen the proposition was 
invhi to th*.':u in ih»: first in&iance, it was not until 
th':y w»:ri* comj.lf-t-lj in the Uaiiara jab's power. It 
wa.H Loi until h-^* had made them furnish him with in- 
foriiiatioii and paid them bribes that he spoke to them 
of admiriisteriD^poi&on. or that they entertained the 
proposition. W'n see it in the case of all of them. It- 
iri tiriit of all, *' give me information, take money from 
m*.-," two proceed! nifs to which a colour might easily 
be given on the part of the Maharajah which wonld 
be <juitd sufficient to ruin the men. It would have 
bc<rn easy for the Maharajah just to send down to 

I Colonel Phayre when Rowjee or Nursoo brought 
him a paper, saying, *' Look here, here is one 

' of your servants come to me with this paper whioh he 

j ha.s taken out of your office." It would have been 

I easy for any one on the part of the Maharajah to say, 
" These men have been applying to me for money for 

i the purpose of communicating information ; I have 
I)aid to them the money in order that there may 
be no doubt about it, and I now send them to yoa 
that tho money may be found in their posaession." 
Therefore thoy were by this time completely in the 
])()wer of the Maharajah, and it is to be borne in mind 
that if they speak the truth, the method of .their 
employment is singularly judicious. The ayah and 
thorio working with her do not appear to have known 
directly anything of the fact that Rowjee and Nonoo 
were w^orking iu their direction on the part of the 
Maharajah. In the same way as I have already 
KU}^'}^^isted, His Highness appears to have been working 
through Dadabhoy for the public view of thaie 
transactions, so we find him working not merely 
through Damodhur Punt in regard to the eeoiet oon- 

' spiraoy, but we find him working in regard to Bowjee 
and Nursoo as one class, the ayah and othen in 

I ri^ganl to another class, and Damodhur Pnnt^ itnngi 
to say, though he is at the head ef the wboH 

\hing» is not brought into oontaot with a^y of tti 
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terrants. They are all kept distinct. The strings 
of this conspiracy, though when the machinery is 
worked, it all operates in the same direction, are kept 
perfectly distinct in the first instance, and that ac- 
eoanta, certainly I think it may be taken to account, 
Idf what otherwise is a somewhat unaccountable cir- 
cnmBtance in this case. Colonef Phayre says on 
the 6th and 7th of November, he suifered from 
tiw same symptomd as on the 9th. Rowjeo says 
fiiat on the 6th and 7th he put nothing into the 
riierbet. It may perfectly well, bo that though 
Bowjee had not put anything into the sherbet some 
'other of the Residency servants in the service of 
■tiie Maharajah had done so. .My learned friend was 
Inn to suggest that Colonel J'hayre's assat>sination 
wee eimulated by having heard or read Kowjee's 
iliteinent, but that is not so. Kowjee's statement 
ii perfectly inconsistent with Colonel Phayre hav- 
iig formed any idea in regard to the transactions, 
of the 6th and 7th. From what he had said, or 
la his statement to Mr. Soutcr, he distinctly says 
ftat after the two powders had been given to him, 
lad he had mixed them together and put them 
IbIo the sherbet two or three times wlicn no one was 
libontto see him, that as a few days elapsed without 
njthing happening, the Maharajah sent for him 
nd the jemedar again, it is then^fore clear 
tint nothing Kowjee said before Mr. Souter 
tr before this Commission could suggest to Colonel 
- Ihayre that his sherbet was drugged on the 6th and 
' Tfli. It may well be consid>Ting the whole^sale sys- 
tBB of bribery that seems to Jiave been adopted 
with the Residency servants that some other of the 
arvmnts had drugged the sherbet in those days. Now 
ay Lord, my learned friend, taking the witnesses 
mritUimj asked the Court not to believe thorn, 
Md first of all I will refer to what he said about the 
t^wh Ameena. With regard to hor it is perfectly clear 
from Mr. Souter's evidence at page 105 of the short- 
liand notes, that Mr. Souter saw the %yah before any 
e( the police had had an interview with her. The ayah, it 
will be remembered, was seriously ill at the time, and her 
reooUectioa of what took place when she was first exa- 
ahied cannot be expected to be as accurate as the re- 
erileotion of Mr. Souter. (Reads Mr. Souter's evidence 
Ml the point.) Therefore it would appear to be per- 
feoUy clear that when attention was first directed 
to the fact of the ayah being driven by theoart-man 
to the havalee on some day in the month of 
BsBsaii, and Mr. Souter proceeded to the ayah's 
miarfeers, he found her in a state of health that 
did not admit of her being particularly examin- 
ed« and he was obliged to remain satisfied with the 
itatament that she had been to the Maharajah's 
wJano and received money from him. Two days after, 
Mr illness having increased, so that she had to be 
a nno ye d to the hospital, Mr. Souter went and took 
fiar . statement^ marked D 2. Now it is perfectly 
.-tjiear that the police, supposing them to have in- 
wanted what the ayah said on the 18th, must have 
\ jkid almost superhuman powers. They have got 
ir^-deal witih a woman who is suffering from high 
-;^t/f9Brf whoconld not be in a position to profit by their 
'fia^ii0tion8t and they would have, moreover, to 
StWce. her underatand the details of a tale about 
'jiUdL ibiBj themaelyeB knew nothing. For at that time 
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the only information the police had was that on 
this particular occasion of which Dawood the cart- 
man speaks he had taken the ayah to the havalee. 
Then the ayah's evidence gave a clue to much that 
was subsequently discovered. She was able to state 
the persons who had accompanied her, and these 
witnosses being examined, were found to corroborate 
her on every point. But, says my learned friend, that 
the ayah's reference to poison was an after- thought, and 
he would have the Commission suppose that that after- 
thought was suggested by the police. Now to con- 
sider the value of that suggestion, we have to con- 
sider the position the ayah was in. She was still very 
ill, and the policeman under whose guard she was, 
not one of the heads of police, but an ordinary sepoy 
who must be taken not to be a person tsapable of 
instructing the ayah on a point of this magni- 
tude. Dr. Seward goes to see the ayah, and my 
learned friend made a point in regard to this 
visit which I was surprised to hear him make. 
It seems to me perfectly natural that Dr. Seward 
should go to see the ayah, not merely because she 
had been under his care bofore, but because she was 
the servant of a Iriend of his. I cannot see anything 
unnatural or improper in his paying that visit. When 
he gets there his sees the ayah, and does no more 
than any other physician would do. He notices her 
condition ; he does not think her physical condition 
is suificient to account for her state, and it occurs to 
him, as it would occur to auy medical man, that she has 
something on her mind. The woman on being spoken 
to desires to complete her statement to Mr. Souter 
That there was no connivance between Mr. Souter. 
and Dr. Seward is clear from this that when Mr. 
Souter went he knew so little of what she was going 
to say, that he took no writing materials with him. 
When he comes the woman makes the statement 
which was recorded hf Mr. Souter on the following 
day in which he speaks of the Maharajah speaking 
in a guarded way about the poison. Now, my learned 
friend asked the Commission to compare what Mr. 
Souter took down from her statement on this occa- 
sion with what she had said before the Commission. 
I ask the Commission to do the same, and I think the 
Commission will come to the conclusion that the two 
statements substantially agree. The words in the 
statement must be taken to be rather the words of Mr. 
Souter than those of the ayah. Mr. Souter does not 
profess to have literally translated them. *Buthehas 
given in his own langi^age what he understood her to 
say. My learned friend said that he did not think it 
at all likely an ayah would use such expressions as 
of some those contained in the statement. No doubt 
" throw out a feeler'' is not an expression an ayah 
would be likely to use, but it is an expression that is 
perfectly comprehensible, and conveys the idea it 
is intended to convey. When the ayah is examined be- 
fore the Commission she says substantially the 
same thing. She says some choocha was to be used, 
and you find the Maharajah speaking to her as I have 
suggested he would speak upon such a matter. (Heads 
the evidence.) Now, asking a native, at all events 
in the class to which this woman belongs, about 
muntras, charms, and so on will be perfectly 
well understood, I apprehend, by every one of the 
Commission as something like^ " throwing out a 
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feeler." Before this Conunission she was of coarse 
exammed at much greater length and much more 
particularly than she was examined before Mr. 
Souter ; but she tells the same story, and her 
statement is amply corroborated. Another point 
with regard to her evidence my learned friend dwelt 
upon was with regard to her statiement that she had 
been threatened by the police. Now, I have no doubt, 
though it is some time ago, the circumstances under 
which that expression was used by her will be clearly 
in the recollection of the members of the Commission. 
The evidence is at page 9 of the notes. (Beads.) 
Now what she said with regard to the answer translated 
threatened was dkwn kurraj or something of that 
sort ; but she went on at once to say what she 
understood by threat. (Reads evidence.) When 
her attention is called to the question of threat, 
she says at once " No one threatened me." And 
then afterwards, when asked what made her 
say she was threatened, she says " I do not say so." 
I think, therefore, that in the circumstances of the 
taking of the ayah's evidence, there is everything 
to support its accuracy and there is nothing whatever 
to detract from its value in the minds of the Com- 
mission. As to the threats they appear to have been 
of the mildest character.^ The question is put to her as 
to whether the Maharajah had spoken on a certain 
topic, but as to ill-usage nothing of the kind is men- 
tioned by her. Now the next witness, and one who is 
of course a much more important one than the ayah,*' to 
whose evidence I proposed to direct my observations, is 
Bowjee. One circumstance connected with this witness 
was, that though a peon employed at the Residency on 
small wages, he had been spending large sums of 
money in the bazaar. The police made enquiries and 
found there was foundation at all events for the story 
that he had been spending mopey ; and, accordingly, 
on the 22nd of December, he was arrested. What he 
says in regard to the circumstances of his arrest, and 
the circumstances under which he made his statement, 
will be found at page 80 of the short-hand notes. 
(Beads.) That is the statement as to the circumstances 
under which he came to give his evidence to Mr. 
Souter, and Mr. Souter in his evidence confirmed 
that. Your Lordship will remember what Sir 
Lewis Pelly said about Bowjee's statement. He was 
examined as to that, and he tells us how'he and Mr. 
Souter, coi^Bidering that there was no prospect of dis- 
covering any clue as to who made the attempt to 
poison Colonel Phayre, were going to Bombay on the 
23rd, and were arranging to spend their Christmas holi- 
days there, that is very good proof that so far as 
Ameena's statement was concerned much impor- 
tance was not attached to it by itself. Sir Lewis 
Pelly and Mr. Souter had arranged to go to Bom- 
bay when Bowjee made his statement,' and Sir Lewis 
Pelly said he would like to see the man 
during the day and judge for himself. He sees the man 
on that day, and hears his statement, and he says the 
statement he then made, and which was before any- 
thing had been taken down, was substantially just 
the same as before the Commission. We have here 
Bowjee's statement — a statement perfectly voluntarily 
made, and under the most natural circumstances in the 
world. Mr. Souter is obliged to have him arrested, as 
it is known he spent money in the bazaar. He is 



arrested and kept in the Residency compound ander sor- 
veillance of the police along with the other serranti^ 
and they say to him, ^* We have told all, and yon had 
better do so also," — a perfectly good reason to operate on 
the mind of Bowjee. He therefore sends for a police 
officer and asks t^ be taken to the Khan Sahib, the 
Khan Sahib immediately takes him to Mr. 8oiiter, and 
he makes a statement before Sir Lewis Pelly fuid Mr.' 
Souter. The statement is reduced to writing^, not on 
the day it was apparently made, but in one of the 
following days. Now, Bowjee's statement made to 
Sir Lewis Pelly and Mr. Souter gravely implicated 
Nursoo, his superior officer, and the jemedar was ar- 
rested the next morning as soon as he came to the Resi- 
dency. That was the 23rd. I shall by-and-bye speak of 
the opportunities of comm^cation which Bowjee 
and Nursoo had with each other. Nursoo being 
apprehended on the 23rd, makes his statement, and 
makes it at a time when it was perfectly impossible 
that he could have been coached up as to what Bow- 
jee had said, because Bowjee's statement had not 
then been taken in writing. Not only then waJ9 there 
no intercommunication between Nursoo and Bowjee, 
except that short interview at which Bowjee said 
** 1 have told everything up to my neck," but 
there was no one in a position to state the details of 
Bowjee's confession to Nursoo, inasmuch as Bowjee's 
confession had not then been reduced to writ- 
ing. Mr. pouter and Sir Lewis Pelly and the native 
police who had heard Bowjee's statement on the pre- 
vious day might have had some general idea as to 
what the statement amounted to, but could soarcely 
have carried in their minds. Neverttieless, as the 
Commission will perceive, it was impossible from the 
circumstances of the cHise, and apart from the question 
of intercommunication between the witnesses them- 
selves, for the police to communicate to the one what 
the other had said in the detail in which they must 
have communics^d it in order to render it practica- 
ble for the one to repeat substantially what the other 
had stated. Nursoo does not look like a clever man, 
and supposing the police to have had the villainy 
to repeat,' and the cleverness to remember what Bowjee 
said, is it to be supposed for a moment that a man with 
Nursoo' s smallness of intellect could have so aptly 
learned what it is said the others taught him. The 
only explanation is, I think, that both men are speak- 
ing substantially the truth. Now, there were three 
main points in which my learned friend impeached 
Bowjee's story, and the first of these points to which I^ 
would refer — ^f or it appears to me to be one of the most 
important — is his story with regard to Pedro. Now 
Bowjee boldly charges Pedro with having accompanied 
him to the havalee to see the Maharajah. Pedro 
as stoutly denies that he did so. My learned 
friend says Pedro is introdliced as a truthful witness, 
and must be believed. Well, I do not know that my 
learned friend is entitled to say he was introduced as 
a truthful witness. He is introduced on much the 
game footing as all th§ witnesses introduced by me. 
These witnesses were not introduced by me, not one 
of them, as being special witnesses of truth, but 
rather as persons who had made certain statements 
on which the Government of India had consi- 
dered it desirable an enquiry should be held ; 
and I was not vouching either for their respectability 
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ftr veneHj. Bat however that mmj he, Pedro hag ; mod Oamem wms called and not asked a single 

M^oiibt the adTBota^ of eoaBing before the Com- - qoeslion on the suhjeot. 

The AdTocate General : As to that the mistake was 
so palpablf a mistake on the part of the interpreter 
that I wonder my learned friend has referred to it. 
As to whether Cnrreem knew anything about 
it, it would hare been impossible for me to put 
^^~ question in examination-in-chief, and the 



as an old serrant of Colonel Phayre'a. He ^ 
had been in his serriee some twenty*l&Te yearsi, and 
m fv I most admit he must be taken to be a ree- 
fSBlaUe man. He denies in croag-e^amination that ' 
thare was any tnith in Bowjee's story about him. He 
doded that he had erer been to the Maharajah. 
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Vat it is to be obeerred that his denial begins point was not alluded to by my learned friend, 
m sooQ as admission would be dangerous to hUnself. and therefore I had no opportunity of asking 
I do Bot think there is anything to be made : about it. But here is evidence connecting Pedro 
ftam the fast of his being examined before Mr. Bdgin- | and Bowjee long before the attempt to poison 
km in Bombay. Mr. Edgint<« desenree fully the com- ' Colonel Phayre was made. We have also to note 
■eodation bestowed on him by my learned fricmd, the manner in which he gave his eridence. I will 
bat I do not think there is any reason to suggest that i^ead a portion of his evidence. (Beads.) Now. 
Fidio gave his evidence before Mr. Edginton under I submit, that as far as the case is concerned, I do 
any greater advantage than if he had given it before not wish to say anything against Pedro more than is 
Mr. Souter. He was taken before Mr. Edginton at the : neoeesary, he is not on his trial, and I merely wish 
dnections of Mr. Souter and by the Khan Sahib, to notice the evidence there is regarding him and his 
Bis denial of the knowledge of these transactions, • manner of his giving his evidence ; and I submit 
however, as I have stated, begins as soon as ' under the circumstances, the Commission may well 
ths admission would be fatal to him. As soon as the j doubt whether Pedro was telling the whole truth 
•dndssion would involve him he ceases to admit. By a ; before them, and whether there is not much proba- 
dsaial of this kind he not only saves his character with I bility in Bowjee s statement when he refers to Pedro 
his master, but he saves himself from being charged ■ ^ one of those in the employment of the Maharajah, 
vifli being an aooomplice in these transactions. But If Pedro was not engaged to poison Colonel Phayre, ic 
itoecurs to me as a curious thing that long before ' is strange why he received the money : and I think 
the attempt to murder Colonel Phayre had been ,' there is quite eaough of evidence before the Commission 
disoovered, Pedro should have been in men's mouths ■ to induce the Commission to say they are not satisfied 
ts a person in the pay of the Maharajah, and ; with his evidence. Bowjee could have had no motive 
one who, under directions of the Maharajah j whatever to accuse Pedro, for it is not suggested they 
had undertaken to poison Colonel Phayre. It is not ' had any quarrel or enmity. But Bowjee in telling his 
sondusive, but it is suggestive when you find a man*s ' story mentioned the connection of Pedro with these 
name mentioned by servants who were themselves in . circumstances, just as he mentioned the connection of 
the pay of the Maharajah; when you find them in ; Nursoo and others. It is now 2 o'clock and perhi^ the 
their conversation one with another speaking about ' Commission will adjoiste. 
Ptodro being in the Maharajah's pay and favour, and | The Court then rose for tiffin. 



being in such pay and favour because he has 
oonsented to serve poison to Colonel Phayre ; I 
when you find he has associated in such conversa- ' 
tioa with Bowjee, I think it merits consideration. 
- And Pedro shows that Bowjee was cognizant of his 
dealings with the Maharajah, for he says oncross- 
azamination that he told Bowjee of the present he 
had received from the Maharajah. Now, why should 
he -have done that, unless there was some link be- 
tween them. The evidence on this point is at page 30. 
(BaeuIs.) It seems to me to be a reasonable inference 
from this that Bowjee knew a great deal more of 
Pedro's connections with the Maharajah than Pedro 
was willing to admit. I think, also, the Commission 
must have noticed that Pedro gave his evidence with 
considerable reluctance. He admits that Salim used 
to ask him to go to the Maharajah, and he declined 
to go, and he says 

The President : Is there anything but the ayah's 
statement in the examination taken before Mr. Souter 
about Pedro being the subject of conversation ? 

The Advocate General : That is the only thing. 
And in her evidence given before the Commission 
it was brought out in cross-examination, and your 
Lordship will find it is there referred to at page 7. 

Mr. Branson : She first said it was Pedro and Bow- 
jee who had told her, and she then turned round and 
said it was not so ; it was Curreem and another man, 



When the Court resumed its sitting after tiffin, the 
President said : There seems to be considerable doubt 
on the notes whether Nursoo's statement was made dn 
the 23rd. Sir Lewis Pelly's evidence shows that it was 
made on the 24th. 

The Advocate General : The statement to Mr. Souter 
was made on the 23rd. 

The President : According to Mr. Souter his state* 
ment was msKe when Sir Lewis Pelly was present. 

The Advocate General : The 24th would be Thurs- 
day, and that was the day on which the Maharajah 
made his visit, therefore Mr. Souter is probably wrong 
and Sir Lewis Pelly right It was made on the day the 
Maharajah made his usual visit. But even taking it to 
be the 24th, that would not interfere with the argument 
I presented to the Commission, because it was not till 
the 24th that Bowjee's statement was reduced to writ- 
ing. Therefore, if it was the 24th there would be just 
the same observation that no one would have had an 
opportunity of becoming so acquainted with Bowjee's 
statement as to communicate it to Nursoo. Now, 
my X^ord, the next episode in the evidence of Bowjee 
on which my learned friend dwelt was the episode of 
the bottle, and there, I venture to think, my learned 
friend fell into an entire error. The evidence of 
Damodhur Punt in regard to this bottle was that hav- 
ing received from Goojaba a large bottle containing the 
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physician's stufi, he poured in a portion of the 
contents ,of the larger bottle into the smaller bottle 
of his own, and this bottle was not an otto of rose 
bottle, but a bottle in which otto was kept. I will 
call the attention of the Commission to the exact 
expression that was used. The expression that 
Damodhur used was, that it was a bottle in 
which otto had been kept. It is at page 118 
CEeads.) My learned friend from that jumped to 
the conclusion that this was one of those bottles 
which we have all seen, and which come from Turkey 
or Persia, which are generally ornamented with 
gold leaf, and have a very small perforation running 
down the centre of a solid mass of glass, into, which 
one or two drops of otto are poured — a bottle which 
could not possibly be used for the purpose for which* 
it was used by the witness. It was a bottle which 
had contained otto of roses,' the passage of which I 
was thinking will be found at page 121. (Reads.) 
The word "attar"' was translated otto of roses, but 
the " attar" of this country is not the pure otto of 
roses which is contained in the small bottles which 
my learned friend had in his mind's eye. An 
otto of roses bottle proper is a bottle which 
contains only one or two drops, and could 
not possibly be used by Rowjee for the 
purpose of shaking up one of the powders given 
him before putting it jinto the sherbet. Moreover, at 
the foot of page 187, Rowjee gives a description of 
the bottle. (Reads the official repor^.) No\<r Damo- 
dhur Punt described the bottle as being the length of 
from the top of his forefinger to the middle of his hand. 
The bottle he used containing the physician's stuff 
was the length of his forefinger. 

Serjeant Ballantine : Half a finger. 

The Advocate-General : The official report says " the 
bottle was the length of this, pointing to his finger." 

Serjeant Ballantine : I think you will find he 
described the first bottle as being the length of his 
finger, and the smaller bottle as being the length of 
half his finger. The Times op India report says 
" the bottle was the length of this, pointing to the 
second joint of the forefinger." , 

Sir Richard Meade : I have it on my notes that the 
witness said the smaller bottle was the length of half 
his finger, pointing to the second joint o^s forefinger. 

The President and Mr. Melvillls statecTthat this was 
also confirmed by their notes. 

The Advocate-General : Well, it is a matter of very 
little consequence. Take it then that it was the 
length of the first two joints of the witness's forefinger. 
It is perfectly certain that this small vial could 
not be such a bottle as my learned friend had 
in contemplation when speaking about it. It was 
not a bottle which contained only a small perforation 
in the glass, but a bottle into which it was possible to 
pour a not inconsiderable portion of what the physician 
had prepared. There is no doubt whatever it was a 
small bottle, but there is no doubt also it was not 
a bottle of the kind my learned friend described. 
It was not a bottle of the kind my learned friend 
probably purchased in his passage through Egypt, but 
obviously a round bottle capable of containing a con- 
siderable portion of thd liquid in the larger bottle. 
Now frdm a bottle of that kind not sealed with seal- 



ing wax, not fastened with any cork, but simply coU' 
fined with a wisp of cotton covered with a little b^'s 
wax, there certainly could be no difficulty in assum- 
ing that something would exude if it was placed 
in the position in which Rowjee says he placed it. 
That some scar or wound existed on the portion of 
his stomach which comes into immediate contact 
with the string of his drawers, was proved by Dr. 
Gray, Rowjee says that having tied the bottle in 
the way 1 have described, he began his walk home- 
wards. The effect of walking would be to make 
the bottle sway with his body ; and, 'being im- 
perfectly fastened, there is nothing more likely 
than that some of the liquid might exude. Now 
Dr. Gray has said, and there cannot be any 
doubt on the subject, that arsenic is a caustic. 
All the works of authority on the subject agree 
that arsenic could produce such an effect on the skin 
as waa fipoken to by Dr. Gray and was spoken to by 
Rowjee, Arsenic in suspension, as Dr. Gray stated, 
would, if it escaped from a bottle of this kind and 
found lodgment on the skin, be calculated to produce a 
blister. A good deal was said about its being a boil 
and not a blister, but that wasreally one of the many 
infirmities of interpretation of which we have had to 
complain. If the word blister had been used through- 
out by the interpreter as it was used in the first 
instance, I think my learned friend's argument would 
have been a good deal disposed of. If you look at 
page 78 of the notes you will find the passage to which 
I refer. (Bleads). Now if there is one thing that 
is perfectly within the knowledge of every one in this 
Court, I think it is that if a man gets a burn he does 
not get a boil but a blister. Dr. Gray examined the 
man, found marks and gave his opinion on the subject 
to the Court. There can be no doubt, therefore, that 
so far as the question of the boil is concerned, Rowjee's 
statement is fully corroborated. Now, my Lord, at the 
time Dr. Qvay^ examined the person of Rowjee and 
found these signs, Damodhur Punt had not been 
examined, and he gave a description of the contents 
of the bottle which my learned friend read from the 
statement made by Damodhur Punt before Mr. Richey, 
on| the 29th January 1875. And if that statement be 
true it proved this, that not only was there arsenic in 
the composition which the physician had made, but 

Serjeant Ballantine : There was no arsenic in the 
bottle ? 

The Advocate General : I will read the whole of the 
statement made before Mr. Richey (reads). I think 
upon that statement I have a right to say that the 
evidence is that arsenic was one of the component 
parts of this horrible stuff the physician is alleged to 
have made ; and taking it as Dr. Gray has told us, that 
arsenic itself is a caustic, that arsenic in suspension in 
water would, if the water in which it was suspended, 
found a lodgment on the skin, cause a blister, when 
we find it is connected with other articles 
certainly of an irritant character. It is perfect- 
ly clear there was quite enough in this bottle 
to cause the effect which Rowjee says was caused on 
him. What those makharia (blister flies) were 1 
cannot profess to say. Mr. Nowrojee calls them large 
ants, and they were translated before Mr. Richey as 
blister flies. They probably bear some relative to the 
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Bpaniflh flics, Cantharidewi, and wosld be likdj to pro- • 
dace ft blister such as BowjeedeBoibed. I hsre alreadj j 
xefeired to the fact of Bowjee^s not dealing to gire anj- 
tiiii^ to Oolonel Pha jre which woold produce an im* 
med^te efEoet ; and this story is a strong confirmatioQ 
of that theory of my leaitied friend with which I en- 
tirely agree. Bowjee found adi^t exudation from 
this boUle prodaced the efieet he has described, and 
thooght if I pat it, aslhare been directed, into Ocdonel 
Pha7Te*8 batii, the elfoct on him may be expected to be 
eorresponding to the additional quantity used, and 
there will be an enquiry and I will get into trouble. 
Thoefore, instead of throwing the contents in- 
to ihe bath he tiuew them away. Ko doubt 
he to^d Nursoo thai he had put it in, but 
that is not strange, as Nursoo might hare 
reported him to the Maharajah for not haying 
done as he had told him. Now I think then 
can be no doubt that Nursoo and Bowjee took advan- 
tage of the boil on Oolonel Phayre's forehead to say 
they had put arsenic into tiie plaster he was accus- 
tomed to apply to it. No doubt that boil would be a 
circamstanoe noticed by Bowjee and Nursoo, and it 
would be worked upon by them in order to satisfy the 
Maharajah that they had been obeying his onders. 
Damodhur Punt mentions Bowjee haying told the 
Maharajah about this, and it isvery difficult indeed to 
conceive how Damodhur Punt could have invented the 
story as to Colonel Phayre having felt a burning pain 
and torn off the blister, unless he had received it &om 
the persons from whom he says he did receive it. As re- 
gards the bottle and boil, therefore, I think Bowjee*s 
evidence, so tu as from being invalidated by the 
arguments of my learned friend, comes out of the 
ordeal perfectly satisfactory. The date of the giving 
of the bottle* appears to be fixed by the time of 
the boil, and the purpoee for which the bottle 
was given is illustrated by what Damodhur Pont 
sayaof the report made of Bowjee through Salim to 
the Maharajah as toswhat he- had done with regard 
to the boil. And unless it is to be supposed that the 
police were in the confidence of Dr. Seward and 
Colonel Phayre in regard to the treatment of the 
boil, it is difficult to understand how they could have 
suggested to Damodhuf Punt the story he told 
before Mr. Bichey and also before the Commis sion. 
Then, my Lord, another episode in regard to 
Bowjee upon which my learned friend dwelt very 
strongly was the episode of the belt. Now, no 
doubt, that was a subject in regard to which there 
was an opening for my learned friend, and an open- 
ing of which he could take full advantage only by in- 
troducing into the conspiracy, as an active agent, Mr 
Souter. I have already referred to that part of my 
learned friend^s argument and shown what reasons 
there are, a priori, for believing it to be 
perfectly impossible that Mr. Souter could have 
taken that part in the transaction which my 
learned friend suggests. And when we look at the 
history of the theory as given in the evidence, I 
cannot forbear my surprise tiiat he should have done 
so. Akbar All, an experienced officer, knowing that 
Bowjee had kept the powders which he had 
received from time to time in his belt, having heard 
that from Bowjee, says to Bowjee ** What has 
become of your belt ?" He naturally would wish to" 



look at the belt to see in what part of it tha 
powders were contained, and whether, £rom thepaokeli 
of powder, anjrthing had escaped of whidi a trace 
cmud be found in the belt To suppoae that he^ upon 
receiving this information from Bowjee^ "as to tlia 
receptacle in which the powders were contained aU at 
once put a packet into the belt, is to suppose him 
guilty of an act of the most shameless infamy, a 
supposition for which the previous character of 
Akbar Ali aflwds no justification ; and a su^poeitioii 
also, from the cireumstances under whi^ the exa- 
mination of the belt occurred, is entirely inadmis- 
sible. What was there to make Akbar All believe 
that Mr. Souter would go away and prepare for 
breakfast at the time the belt was seized T The Oom- 
mission will remember how it all happened. Now, 
it cannot be supposed that the mesaenger who was 
sent to call Boodhar put the packet into the belt It is 
suggested to be the work of Akbar Ali. The belt waa 
sent for while Mr. Souter is in the room, fie hears 
the order given, and he probably and naturally 
supposing that there would not be mu<di found 
in tiie belt, and, as it was between 8 and 9 o'clock, 
goes into the adjoining room to prepare for break- 
fast Mr. Souter told my learned friend, ]ust be- 
fore he began his address, that there was no 
reason for his not remaining in the room, but that it 
was near breakfast time and he went to dress. 
His dressing-room was immediately adjoining the 
present dining-room at the Besidency, where Mr. Souter 
and his dfficera were then carrying on their enquiries. 
He had only to go under a chick and he was in the 
room. He went to dress and while he was dressing— 
which took some ten or fifteen minutes — the belt was 
^ brought in and the examination of it began. Akbar 
All examined the belt. He found what has been 
called the slide through which a sword or truncheon 
would be passed when worn. He found no packet, and 
he then asked Bowjee where he kept the powders. 
Bowjee immediately pointed to the secret pocket. 
Akbar Ali introduced his fingers till he came in con- 
tact with a substance. That substance proved to be 
paper. He opened the packet — ^he tore it open, and 
finds the papers disclosed. He at once cidled Mr. 
Souter, Mr. Souter at* once came and found the 
belt in ttft condition I have described. Mr. 
Souter took out the paper which he then found 
to contain not only arsenic, but arsenic of the 
same physical characteristics as that found in the pow- 
der in Colonel Phayre's tumbler. Now surely if tiiere 
was nothing in the character of the police to protect 
them from the supposition that they put the packet 
there as they were suggested to have done ; and 
if it had not been denied on oath by Akbar Ali as 
it has been denied ; it is really giving them credit 
for a great deal of sagacity, not only that they 
should concieve the idea of putting the arsenic in 
the belt ; but they should have been shrewd enough 
to obtain arsenic of the same physical characteristics 
as that found in Colonel Phayre's tumbler. A police- 
man, supposing him to be the abandoned wretch, my 
learned friend would have the Commission believe, 
would hardly be capable of such a transaction as that. 
I do not think my learned friend would admit that to 
bea Ifkelything to do. In fact it is so improbable 
as to render it perfectly incredible. It is niuch more 
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probable and ia supported by the evidence, that 
It was a simple disoovery arising out of the oare- 
lessness of one of the principal witnesses in 
this case. The belt was taken from him on the 
j^tfa November, and given into the possession after 
the 9th of Bhoodar. It is worn by him day by 
by day, and when it is examined the packet is found, 
and I am sure the (Commission will believe that Akbar 
Ali did no more than his duty in doing what he did. 
Abdool Ali and Gujanund Yittui were also there. They 
have both been examined by my learned friend and no 
questions were put to them upon the subject. 

Serjeant Ballantine : Ton put no questions 1o them 
on the subject? 

The Advocate General : No ; it was no part of my 
case to dear them from an imputation which I had no 
idea woijJd be made. I think, therefore, the Commis- 
sion will come to the conclusion that the finding of this 
poison in the belt of Bowjee is strong confirmatory evi- 
dence of the truth of his story. My learned friend has 
referred to Bowjee^s two statements as containing con- 
tradictions, especially because Bowjee mixed all the 
powders together. I think my theory shows there were 
no contradictions. My friend read Bowjee's state- 
ment, where he said he had received two powders from 
Kursoo and made them into three packets as directed. 
[The Advocate General read: "A few days after 
this the jemedar gave me two powders and told me 
that equal parts should be administered for two or 
three days, and in such qualities as to consume 
the whole in that time."] And as Bowjee said in 
Ms evidence that he did as he was directs, my 
learned friend argues that that is inconsistent 
with the finding of the poison in the belt. I think, 
however, that from what I have said, and on review 
of the whole evidence, and that he kept a portion of 
the powder back, ihe Commissioners will not consider 
the statemei^ts inconsistent with the general truth of 
Bowjee's statement. If, my Lord, this belt episode was 
a plant on the part of the police, then what they would 
have found in the belt would not have been pure ar- 
senic, but arsenic and diamond dust. If this is a 
police plant surely the intelligent policeman who could 
at the same time have been guilty of a plant would 
not have put pure arsenic in the belt, but arsenic and 
diamond dust. He would certainly no1||^ve put in 
fine arsenic, for that surely would be one of the very 
contradictions upon which my friend relies, and upon 
which I rely as showing that this is not a police story 
but a real and genuine story. When this is taken out he 
does , not say it was one of the three packets. He 
says it is one of the packets given me by Nursoo. 
The Commission will remember that Bowjee said he 
did not wish to poison his master, and so he took a 
pinch out of the white packet, putting it into the others, 
but that he did not put in the whole of it, but merely 
a pinc]bL ; keeping the other back. That would ac- 
count for the arsenic found in tbe belt. It was 
found there under natural circumstances, and I think 
that a careful review of the whole of the circum- 
stances conneoted with the finding of the powder in 
the belt of Bowjee will go far to show that Bowjee 
is speaking the truth on this point. When Bow- 
jee was examined before Colonel Phayre on the 
$th or 10th of November, he charged Fyzoo with 
iWM^ the person en^ge4 \ti this atti^mpt. No 4oHbt 



that was S'base and false charge ; but he has given a 
reason which I have no doubt will be satisfactory 
to the Commission, in the judgment they form, 
though of course it does not improve the estimate 
of his moral character. Fyzoo was suspected by all the 
servants. The Commission will remember that Fyzoo 
was really in the pay of the Durbar. He had a son in 
His Highness's service. That son, however, was a 
child when he got the appointment, and at this time 
is only about sixteen years of age. The employment 
was practically means of making some payment to 
the father. It is also stated that Fyzoo was a man 
who had been previously charged with improper con- 
duct, a man mixed in plots. It cannot be denied that 
he was therefore a kind of man whom the other ser* 
vants to screen themselves would fix upon. He had 
himself been, in the Maharajah's service, and that is a 
reason too, he would be fixed upon. It was of course 
a gross iniquity for Bowjee to say he suspected him, 
but it was a device which he had good reason to sup- 
pose would be successful, and indeed it was to divert 
suspicion from himself. I do not defend his 
conduct. God forbid that I should, but it cer- 
tainly was a natural thing for him to do. 
These are the points which my learned friend says 
should not be believed. I think I have given good 
reason for saying that they are consistent with his 
statement. I do not say he was a man of high 
character, but that does not invalidate the truth of 
his statement. They are consistent with the account 
he gives, and unless he is to be disbelieved altogether 
by the Commission, I fail to see how they can be 
kept from concluding that his statement is substantial- 
ly true. 

The Advocate General here called attention to the 
fact that it was. four o'clock. He could not, he 
said, conclude that day without very much condens- 
ing his statement. 

The President said that he ought not to do so, 
and that therefore it would be better to adjourn. 

Serjeant Ballantine : I am sure my learned friend 
has not expended a single moment that was not ne- 
cessary. 

The Court then adjourned. 



TWENTIETH DAY. 

BABODA, March 19. 

On the Commission assembling yesterday, the Pre- 
sident, addressing the Advocate General, said : His 
Highness the Maharajah of Scindiah is unable to 
attend as also is Sir Dinkur Bao, who is too unwell 
to be present. They will both have a report of your 
address sent to them. 

The Advocate General expressed his regret that 
the two Commissioners were obliged to be absent, but 
he was sure they would give due consideration to all 
that occurred. The learned gentleman then continued 
his speech in'reply on the whole case as follows : Now, 
coming to the evidence of Nursoo, and in regard to that 
witness as well as in regard to the others, what cause 
has been shown why he should not be believed 7 My 
learned friend says that Nursoo was anlinneoessa^ 
witness ; that he was only put into the case to oory 
robor^te Bowjee^ and that as far as ahy tetyioe' 
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tihiat he could h&ve rendered to carry on the schemes 
with which he was entrusted he might have heen 
left out altogether. I do not agree with my learned 
friend in that view. I think the Commission will 
see in oonsidering the whole case that he was not 
an unnecessary witness, hut an indispensable person to 
be drawn into this conspiracy. His assistance was 
neoessary not only in regard to the poisoning aff air^but 
in regard to the other matters which form the subject 
of enqu iry here. He lived in the city. His agency was 
of importance for the purpose of conveying those 
news-letters which Rowjee was in the habit of 
sending from day to day. It was a natural 
and very simple thing to take with the letters 
as he went home and to deliver these to the Maha- 
rajah's agent» There was another reason why 
his co-operation was necessary. He was the 
head man of the havildars and was employed over 
Bowjee. Had not his seryices been secured he would 
have been an uncomfortable spy over all that was 
going on. He would have had his attention called to 
Bowjee's going into the office for the purpose of pur- 
loining papers. He would indeed have been able to 
Botioe everything that was going on. To secure him, 
therefore, was a most important object. And when 
we remember what the Maharajah is reported to 
have said to Punt, he, at any rate, saw how 
necessary it was to secure him on their side. 
ffis Highness, indeed, attributed the failure of the 
attempt .at poisoning to the neglect of Nursoo. You 
will remember that he it was who ought to have been 
oa the watch, and to whistle if anybody was coming, 
bat that he was not at his post on Monday, the 9th. 
It is very likely the Maharajah thought Rowjee had 
been found out in putting in the powder. We see 
how necessary it was that Nursoo should watch in 
order that Rowjee might carry out with safety and 
impunity the task allotted to him. Now it is cer- 
tainly a fact that Nursoo was not present at the Re- 
sidency when Rowjee put in the poison. He did not 
oome until afterwards ; he did not come until 8 o'clock, 
and it is no small corroboration of Damodhur Punt's 
story that that matter should be mentioned to the 
Maharajah and mentioned by him to Damodhur Punt 
as they were driving away from the Residency on that 
Monday morning. It is one of the innumerable small 

g roof 8 which show that this case is not one that has 
een concocted by the police who have b,een so harsh- 
ly treated by my learned friend. Now, my Lord, that 
was the principal ground upon which he was introduced 
into the conspiracy and not, as my friend said, to 
bolster up Rowjee. The Commission could see what 
sort of a man he was. An old servant, but not of 
very superior intelligence, he received his appointment 
as jemedar rather by seniority than any superiority. 
He is certainly a most difficult student for the most 
astute teacher to manage. My learned friend was very 
jocose about the episode of the well. There seems to 
beoonsiderable confusion about what he told us in re- 
gard to that well. The account which he gives will be 
found on page $42 of the short-hand writers' notes, and 
was as follows : ** After my statement had been taken 
down, I remember going one day into the garden at the 
Besidency. It was on the very day on which I had 
made the statement. In the garden I fell into a well. 
4iter a loi^g service this happened, and X tl^ou^ht I 



could not show my face to any man. That was my 
fate. I had taken my meal, and after finishing my 
meal I saw a number of persons coming near the 
well. I saw my fellow-servants all standing, and I 
said after my long service this is my fate and 
I fell into the well. I saw a number of people, my 
head turned, and I fell into the well." My learn- 
ed friend made a great point that there was no at- 
tempt at self-destnruction on the put of Nursoo ; 
that it is idle to assume he fell in otherwise than 
accidentally. To that suggestion of my learned friend, 
the best answer is an appeal to see the well 
for themselves, and then say whether such an 
accidental falling in as my friend suggests could have 
actually occurred. My learned friend was not willing 
that Sir Lewis Pelly should state what he said when 
he saw Nursoo immediately after he was rescued from 
his fall into the well ; but I think it would be im- 
I possible for any man seeing that well, seeing the man- 
ner in which it is constructed, and where it is 
' placed, to come to the conclusion that he could have 
accidentally fallen into it. It must have been 
the result of design on his part, and that such 
a design did exist, is I think evident from his 
evidence when he says that a number of his fello|(- 
servants were standing by, and feeling the disgrace 
into which he had fallen he fell into the well. He felt, 
I take it, that he would rather die than face them in the 
future. I think it is strong corroboration of the truth of 
his story. The feelings under which au ordinary man 
placed in a similar position to that of Nursoo would 
be that, and after he had told his story, and felt the 
disgrace, it was better to destroy himself. I think 
there was another episode which should lead us to 
believe that in what he told us in the witness-box, 
he was the witness of truth. No one could forget 
what occurred between the witness and Sir Dinkur 
Rao at the close of his evidence. The man had made 
his statement, and there from the Bench, did Sir Din- 
kur Rao, a man not only respected for the position 
he holds here, but by his character asetpressed in 
his face, but from his position as evinced by the caste 
to which he belongs, put to Nursoo a set of searching 
questions or rather solemn abjurations as to whether 
he was speaking the truth. It was one of the most 
urgent ap|#als that could be made by a man so 
venerable. The test was a most severe one. It was 
not only an abjuration : it was almost an invitation 
to the witness to retract if he could what he had 
previously told us. It was a solemn moment not only 
for him but for all who heard him. And how was it 
answered. *Let me read the account (page 95 short- 
hand writers' notes) : — 

• Do you yourself believe that you are guilty ? — It 
is my bad luck ; I am also concerned in it. It is my 
fate. 

If you are granted a pardon would you in the 
presence of Q-od tell the truth ? — It is not if I get a 
pardon, but I tell the truth whether the Sircar pardons 
or not. They are my ma bap (father and mother). 

Mr. Melvill : He says " If I were offered a pardon 
I would speak the truth ; I am speaking the truth 
now." 

The question Sir Dinkur Rao put was *^ Supposing 
he was offered a pardon, would he make a more trutht 
ful statement then he has made here 7" 



The witnesB : Beiild«s this thare is no other truth, i 
WhatiB true IliayeBBld. The SiroftriRmr fatherBiid 
mother. Th^ tna; hang me if the; like. 

SirDinknr £ao ; Too hftve eervM a person thirty- 
five yean againat whom you have been dishonest. ' 
Now, il ia the preseooe of Ood jou wilt tell thsjrath i 
tell it. Do not be afndd. Whatever is in your mind 
tM It without fear in the presenoe of Qod. I 

The witness : I hare stated without fear what I had 

The PreBident (to the interpreter) : Have you put it 
Id tlukt way, " la the preseuoe of God 7" | 

The wituess : lu the presenoe of Qod I have stated ' 
what is true. I have not stat«d an untruth. 
' It is scarcely possible to imagine a man ia the 
class of life anil the character of Nursoo ex- 
posed to severer ordeal than the one I bare read. 
Aad in the presence of Qod and that solemn abjura- 
tion to speak ttke truth, after Kb had a prospect of 
pardon, be adhered to his story and spoke the truth, 
for I think it scaroety possible to be imagined by any 
one who liiitened to what I have just read that his 
evidence was not true. Then, my Lord, I come 
to the last of Hie four important witnesses 
whom my leuned friend dealt with in his 
address to the Commission, and that Is Damodhur 
Punt. He wa^as my friend says, a witness of adi;E- 
ferent stamp to the oUiers. He was a man in the oon- 
fidenoaof His Highness. He held the BOsteonSden- 
tial post, a man oould bold in his employment. It.is 
not suggested that thwe isany quarrel between Damo- 
dhur Punt and Mia Highness. On the contrary, it ia 
perfectly clear that after the attempt he was 
higher in thefavourof His Highness than ever; for 
while it maybe remembered that he never to(A him 
to see tbe Se^dent, yet as soon as Sir Lewis Felly 
arrived betook him thera and introduced him as his 
private seoretary. There ia therefore no iuterruption 
to that ooBfideuoe by reeson of tbe attempt to poison 
Colonel Phayre having been discovered. It ia not 
suggested that there has been siaee the period he waE 
diaoovered anything to diaCurb Che friendly relatioUE 
which Misted between tie two. It was not in tbe alight- | 
est degree interrupted. Damodhuc Punt was arrested 
the same day as his master and at the palae whero he 
was in the diaeharge Of his ordinary dutiea. There 
can therefore be no reason why Damodhur Punt should 
Invent a story to the detriment of his master. There 
• 'could be every reason why he should hold his t«ngu8 
raOier than invent a story ; because if he brid his 
tougu^ and the ehargea against hta master were not 
proved, he would naturally have great expectations 
of receiving a large reward from a grateful master. 
There was nothing whatever in any part of tbe evidence 
at tbe timeof his arrest to implicate him in tbe attempt 
to poison Oolooel Phayre. 

The Advocate General then argaed that there were 
many strings being pulled by one hand, and it waa 
quite oonsialfiiit with his theory that the ayah and her 
friends Bowjee and his frieudsi and Damedhur 
Punt and his friends shoold all be working to 
the same end, iuatruoted by tbe same master, and 
yet know nothing of each other's mo vementa. At aome 
length he analysed tbe evideooe of Hemohund Futty- 
chuud, repudiaUng the notion that the police had 



altered his books, and still maintaining that he had 
sold the diamond ohips to the Oaekwar. He denounced 
him' as a thoroughly unscrupulous witness, and pointed 
oat that the Oaekwar, being his best customer, be had 
a strong motive to soreea him as much as possible. 
The learned gentleman also-pointed out that the method 
of concealing the payments in Hemchund's accounts 
was such as to render detection almost impossibla 
and the books, so far from vouching for the truth of 
Hemchund's story, absolutely proved the untruth of 
it. The acoount at tbe paiace was easily mada to 
disappear as at the time the attempt to poison was 
discovered, the monthly accounts yrare not made op 
and there was only a loose yad. The obliteration of 
somq of the accounts oould not have been the work 
of the police as they had no access to them before, 
the diaoovery was made. 

The Advocste-Gteneial continaed ; — 

As I meatioaed yesterday it is quits pOHible Hist there 
were msuy strings to be palled, but that they were all held 
in one hsnd, and that the variouH persona were mt aware 
that the; were lu tbe eame employmeDt. Danodbur Pant 
has told as hg kaew nctbing of the visits of Kowjee and 
NnrsoQ to the palace, and the only time he >aw them was 
at Nowearee at the time of Jumoabai'a petition. Whea he 
was arrested be wm not pot in eonAaemenC, bst simply 
under a guard of the Gaektrar's own troops. As far as 
Damodbar Pont was concerned there waa nothing f or hioL 
to tear, nothing to implicate him, notbine to shaw he bad 
any orwern in th«ae trausaetioaa. After temaining tor 
some days ander tbe guard of the Gaekwuee troops, in tbe 
Senapattee, he waa removed- aod placed under s £oropeaa 
guard. Doubtless there were reiionB tor that step, we can 
well imacine reasons haviitg nothiog to do with the investt- 
^Cion of this case. He waa ander this gnaid n 
interfereace ' ' 



at«nt 



waa brought 

. dsr t^t he oiigbt be present while certain 

belonging to his ' ' ' ' " 



„ , it he does not appear to 

have taken a very active part in opening outttte doeomenti, 
as ttiey were unsealed. Several clerka employed under bim 
were there, snd were going through the iuveatigation with 
, theofBcere of polrce. He waa present when those four roe 
MnsiEfa.uponwh'Cbtheaplolchae ot iuk had been diacDvered, 
were found. At all events, that may have aet )cm 
tliiakiag and led him to snppaae that aometbiag would tie 
diaoovered in regard to himself. He is spoken to by one 
of the officers, G^ja^und Vittul, and told it will be better for 
him that he Bheold gpeak the truth. He [etamed the very 
same evening to the European guard. He remams thera 
two days, apparently making np his mind, and then says, 
it he geta a pardon he will speak the trath. It is promised 
Mm,aDd'be tAenmakesa statement, not to tbe police, 
Mr. Souter not being in a^roda ; not before Quianumi 
Tittot or Akbar Ali,but befere Sir Lewis Pelly himself, 
whose assiBtant, Mr. Bicbey, records his depositjon. I 
apprehend these are eoasiderstieas on the queation as to 
whetkerbe eughttobe believed. He has told us, and it 
baa beeacorTobsrated by the police, who were asked about 
tbe matter, that although ha kqew that Rowjee and NaraOD 
had been arieatedand had made atatetneats, be did not 
know about what they bad s'ated. That, 1 think, may be 
taken se absolntely certain. The etateihents Ihey had made 
would be carefully guarded. Tt cannot be supposed for a 
moment that these documents wonid M left about, bo that 
people might become acquainted with tbeir contenta other 
Cham Uiose who had a right to sre them. He made a itats- 
nent which is in evidince before the Commisaibn, ^e 
does not implicate Bcwjea and Kocsdo in regard to their 
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Bowji-t u. re iri ■ : i- :-.'il'it »«! iZv i;:»r :■ iln ^ft\A:oo. i :'.ti:;: .. 
bytLe bftCK-i=ii r>. ai.d Lsvir.j i!*ir\:'ws «.:!. \'.m- M.-i. •» ■ 
n:&li. Y<'U ^rrrTv aLi-u* i::»- I'm.^Oi'. ilii y w» ;;";ii >.s\ . rii'.i l.o 
volI-i :i:iliiral.y t:i>w-.-r. ** ^».s: I u.a >»■»■ I.u'.r., n;i.j 1 »*ri:*. 
g^ieak ii'iLa: : I van 'U.-^rilu^ ilu- i*:i. '.«■ ;i;V,",-.r. ,i:m liK :.'.r 
whole liiinj lr*i:n li-^;:.:j.n.; lOiu.J. O.tllu^ o^'.mrx. n iv 
mark all ie cli.iracit-ri?!.*. i-l' P.iin.'.jl.ur Tijiit i> t'.i.it, :r.J!u'i:j^h 
he sptak.* m"5-t eit-arly up.ii hii nlrtiiiMis wilh tlio IM.ili.i- 
njah. he makes no >tu!' nunt wh.iti vrr abiMiC \\w lu.ittrr 
excei'i of once s**rin4 li«Mvii'0 at Nowsaror wiili.hnnnn 
bhoy's jirtition. Ho a'.>o iniMitiinu'ii that ho t;tM S.ilnn a 
packet lu give to llowjci'. Niirp^o ho ih«os nol lui-niion anii 
the ayah he dues not nitMiti>>:u IIo ilni's not nioiinon rvcii 
Ilowjee havini; ever vi.-iu-»l iho palaro to his Knowlo»}i;i«. 
He had heard thai Kt>wjoe u:*(.-(l !•) wrtto IcitorN nii<l s: iiil 
them 10 the palace ahnost daily. Ho siiyt^Hlso he was onoo 
told tu ^ive a packet to Salim fur Uowj(m\ and ho Mid sit. U 
is the ouly occat'iuu on vrhu'h lie montionn Kowjro'.s iirnno. 
It is sought t<t disiTi'dit tht> ovidnu-o of I >:ut)i>ilhiir 
Pant by the evidence of llemohuiid Kuttrhi'hunil. |{oin« 
chund Fultehchun<l luul made u Htat-t-nunl lo .Mr. Siiiili«r, 
which statement he. had repcarud to Sir Lowis roUy. To 
both these olKcera he had dt.-c aro.d that, thu st.:i(iMni<iiL w.'iii 
true, and he appended his siifiialiirc ti» it. Whon ho nnno 
into the witness-box, lie was .so (-ai^cr to ^hnw Ihiii. ho hii(l 
come to unsay all that hn imtl ."aid pn:vii>ii?ilv, thni. ii. wuh 
' quite painful to noticu the obvimH pitrjury hi- wa^ riiMimil. 
ting. In almost the tmiiw bn.'ath ho Miiy.M and iiii uivm whni 
he had to state. lIu li-»,:;inH by .s.-iyiiii; llial. ho ricvor t.oidt 
the Gaekwar any jcwt^Is, and then tlial hi: diil, imd thut 
they were returneil. He .'•aid flr^t that ho. }iad ro-roivo'l no 
money and then that he had. { Advtic.'it.i: (^f-norul ri'ud ex- 
cerpt from the evidi.'iicc and poiii!.i d otil u fiorioi i>f niinihir 
contruiiictions.J In fact, in ^n.-^ oat;<-rn<"'>4 to ^mvi* thi i l.-il-o 
testimony, he lor^oi t hut which li*- ini;;lii, mJrnit v.-ittii>iit 
dAnger to the Gackwur. llf; tir.-)' of nil d'^rijcd hi-i ^-i.-ou 
tare and afterward 4 ultnirtf;'! it., uii(l tb*: con-urnrn.-Lti'iii of 
all was when he stht«:«i ij': did n'#t, l:n'#w JlJri'Jii''ft'ii. lo 
rely upon a witnets iik- ».'i.- i-. I nii',,r*!i*-'t'\, ij!?« tr, i'».;#'f:i' 
lible. He does not ai.'Xiit, 'lut n't -ilu'-.'-.y "iiv* i;i:i' iii<- 
whole ot his etal*r:n^fit ;■; f;*.-',-, ii'.l i:ii'n«--i. *•<■.■,• hi'*t- 
wards tuata ^reat i, ,:\, r.i -A \\ ;- !:r-.«-. ;.' v.- \\:u.* '..u'\ 
ij shown by L:-: vwr. 'i, ii- *.o i.-i.:'-: :.»i ■.«■.•■,■ ..:':'«; «,t.,-,,,f,^s. 
with His H:^:iri»:4- .•-■.: :. y ,:. "';*■.. ■. '/-• ;'. .'/-.-«; j,»« ' •. .=: 
iton^s, ciarfi'ir.i-. *-. ; ■■,::.-::-. j"/> *.;. :.::ir-i *', ;.»/«■ 
hada e'-'V'i c-s^*.".*r .-. '.:.-. 'j-f-:/*:, •:■...■.•/ ;... '',-^: 
and he. ih%rtf-.r*. :-*.f-...-.f : * •. .-. .-. »- ::, .-. '. 4r .-■ ■-.■s 
he c^ul.: ev*i s.: w-. • -.•: .: :..• '-, - ■ •, '■.•.-. >. .•; ;.' -. . .-, 
in thet.-«i:T7 viT mi .i-, • -i: . ;." ..- .• '\: ■■-*■:.-■ ^ ' 
tainiy fc- T^ry -vi-.jr: : .:: •,-.• - ..■.-. v. -, .■-..?■ •.-.•-, 
force! l,-*.-* :■...*■ _■ -.* .-. . ^ , -. .> *-. .',:... ■ , , - . ■ - 
didL.': \'^.. -.•-.'.:*'. .: \'. :.\.. •.. . •/.'.■ .-.. ■' -■ 
m'Zi : *'. i v_i', »■. T. -.^ »■»• .'"■■',',>«•. .' 
didi.-: -.-'- -. ■-•. 4v; -i. ..:■.•.■. ;.■-..■ . 

byXfc'_L rh ".■■... I :.'. : - i : - ■ .^ -. 

had :l * . ^ * : : ". I.". I • :•■ I ■ - • . > • .-- ■ .- . 

bttc ..-".-"-r: : i". : • .■.'*• >■ ■■■.■■ 

C^tr ".Li.." it ^ t. ••- ■ ■ •". ■. I." . ■ ; V ■ 

duTA.*... V.-: ,•*"-■.'..■■• -i -. ■. I • »■ ■. 

via: ■» J.* h :■: ;.- -* '. 
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1>.1. N«'W I'.li' |-\ li". ;. 1* .■ . 'i. v." .1.1 I .i'.-. •11,1 «; 

i\\A\ tho »MM..n<.;i:^ xxi'vr i-jVt'i '»\ i. n, •» i.i m.i ;,i : ,■ 
onii'v<»il St i\\\ o-iTiuM :»,n.«.;. i !«o «•> n, -i, , i,» ,-, n. p.n.i 
M'ocl.l Ui't bo I'io .lit I'l N.'i \ .-x 1 i«',«, . , l'»ii ^iiiil J 
. bo ahoiit (lio l^ij-. mm »'». 01 ^■ 'i »\ I,'.', I I i< \\.« Ml 

pONO tl):it nil |;.1i liij..» ".O i- '., • I ". .,•» 1,1, iM<iM,i \ mi I 
wonlil uido ihioi'.^m ;i 'i«.i,>k » I'lO xtito <«,'i m -in , i,i 
; .ini'<^ nilh tho ox hii in'o lii* « 1 1 «.• . ix • . ) . m nii,1, i tin-i 
a iivtu iiinKin-: a (:i1--o .iiiiin. mi i hi i t ii I'lutix « • iii> 

)*pi>llilllU'. t«l It, ImI< I I IMIti'l ini.i>> i (Mil •> ««i IM «lii)iiii..| ■\ 

f:iNo stiiloinoiil nx\A (hiU m it! >< t nn \ ii< ii In i ii.< h, 

xvlnoh liito-i not ooiii- i'iMmI. \\\A \'X Hi it i- iiI>mi mt linnt 
•*il f I ii>nil XI iiuld h-|\ imIi, I *,iiMi|ii ■ :ii<ii III li.M i< It, -lit Ml in 
oliliml !i r>(iiiX'. INiiMi I lilt •i>il) i-i 1. 11,111 11 1,1 Iftii- 

broil l:llll]ii'li'd x\ II Ii hv 'ininii oiio ll i> 'i Ittinl •( n iiii 
rtoiiini'i nod oiiio|iii'h< n ix •■ rliNi>ii-li>i I tii>ii> tn-m i|ii---i 
I ni'nix liMlV'*'! •■rn ll, \\ hii-h \t i lo f.,fniliili> ti Im-li liiiiiii'i) |i,ii| 
! iirO'.ii niii'iniil liiiiili, I liniii iii|<i II ni-'lli -11 , I iKiii «x Jiiili 
mill li'nf wii-i ipiH<iiiii{ ; I III II I lii-iK Mi-K- Itxii, llii i|iiiii<'ili 
xvliioh. ni'i'iiiiliii|r tn |litwi|iiiiiiiii nl I III, ■■ -I |,, li, i\ .)., .|<|.|i.,| <ii .| 
t iiiio 'Hilin' ilin III III mill' ill)', ( III- Iimil' 1 1 ■■ •I 'll III IImiI i,ii 

I l.hf null pi xviin |i'iil III 'Ml I III IV ill M •••If Ii'iihI 

I WMIiiic., bill, ill liiiri ii ii< ifil' ll in i>- iili iii i li'il llm lifii 
piij'i' III Iho lil'lh j» i-i tlii-iili| iKiiliiiii ■, III" (lii'l |iiic'< 
of t h" Ml tl h /'< ' i'l III' III IV IM V l''iiiii-il liiiii'l iiHiin-l! 

Ill <■ I hill I Hill I I'll 'I III I" ' Ml M • I, ll>< I li> |,>i|l ('III 'll I ii'- I III I -, 
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learned friend) in referring to the evidence of this witness, 
urged it strongly as a reason for believing him that the 

Solice had fabricated the entries ; that the entries of 
oondies was not mentioned in the statement he drew up. 
My learned friend evidently knew all about the transaction 
of the hoondies. Now this matter deserves some notice. 
They are entered in the book in June, but they bear 
date the following month, July. The transactions were 
closed long before we come to the Dussera, long before we 
come to the Dewalee, no doubt, Hemchnnd had transactions 
with Stievachnnd Khusalchund, the goldsmith at Poona, 
who, he said, had dealings with Nanajee Yittul in regard to 
some ornaments. That transaction was closed by the pay- 
ment of the hoondies^ but it became necessar^jp" in order to 
conceal these transactions in regard to the diamonds that 
the old name should be kept open, though there were no 
transactions. The account both in the name of Shevachund 
Khasalchund, and Nanajee Yittul were kept open ; no doubt 
it was found convenient for the diamond transactions that 
the goldsmith^s name should be continued. It was a man 
whose name would not attract attention, and the hoondies, 
therefore, were entered to him, although there were no tran- 
eactions in existence at the time. It is perfectly certain there 
were no transactions. Hemchund said so. Althoug;h the 
account is in the name of the Poona goldsmith, the account 
was really that of Nanajee Yittul. I hope I have made my- 
self clear. The entry was for purchases concluded by payment 
of these hoondies as far as he was concerned ; and being paid 
for it, there was no farther account in the books of transactions 
with Shevachund Khusalchund. The account was con- 
tinned in his name in order to cover the diamond chips. It 
is important to consider in regard to these payments when 
they were made, one for :^ 2,000 aad the other for ^750. 
The goldsmith had nothing to do with these arrangements ; 
it was only for the convenience of Nanajee Yittul, who was 
his brother-in-law. Now, when were these payments 
made ? Why, one in December and bne in January, long 
after the attempt to poison Colonel Phayre had been dis- 
covered ; long after the attention of the Maharajah and 
his servants had been called to the necessity of ndt 
allowing any documentary evidence to exist which 
might implicate them in the purchase of diamonds. 
A^in, these payments were made by a karkoon in 
the Dummal-mal at the havalee. It was paid for by 
public money. My learned friend says I did not recall 
the goldsmith to ask him questions on this subject. I 
did not do so because it* was shown on the face of Hem- 
chund's books that the payment was so. There was no neces- 
sity to call him to prove a payment which was admitted. 
Hemchunft also admits that the payment in his book was 
correct, and that it was paid by the clerk in the Dummal- 
mal, Nanajee Yittul was not asked a single question as to 
whether he had embezzled these #^2,000. Then, too, we 
have Damodhur Punt's statement how these i&2,000 were 
obtained. He shows the two yads that were prepared ; one 
exhibiting a saving in the lighting account, and another ex- 
hibiting a receipt realized by the sales respecting some coins 
part of the nuzarana ; and be says that that money was 
ordered to be appropriated for the payment of these diamond 
chips. The method of concealing the payments in Hemchund* 
books, I have already pointed out ; it was entered to the 
account of Kusalchund, who had nothing whatever to do 
with it, and entered to the account of Nanajee Yittul, which 
would certainly have served to render detection almost im- 
possible, but for Hemchund's statement to Mr. Souter. 
Because, these two sums are directed to be given in a form 
which will be perfectly appreciated by their High- 
nesses and Sir Dinku^ Rao, if not by the three European 
members of the Commission, though your Lordships will 
probably also have a clear idea on the subject. They are 
put down as to be paid for a feast to the Brahmins of tiie 
Swami Narayen Temple. But the priest of the Swami 



Narayen Temple says no such payment was made, no snch 
feast was given, and that on every occasion, when the 
Maharajah made payments for purposes of this kind, & 
receipt was given on the yad, and he identified a receipt 
given for such a purpose in the earlier part of the 
year. I thipk, therefore, that the books ef Hemchund's so 
far from vouching for the accuracy of this story ab- 
solutely prove the untruth of it, and the explanation given 
by Damodhur Punt and jfanajee Yittul shows clearly what 
the transaction was and what were the ingenioos means 
employed to conceal it. The entry in the accounts at the 
palace was easily made to disappear. It consisted merely 
of a yad at the time the attempt to poison Colonel Phayre 
was discovered. There was no receipt on the face of the yad 
because no money had been paid. There would, therefore, 
be no entry of a payment in any of the ordinary books of 
the palace. It would not pass into the roz kerd^ because there 
had been no payment ; it would not pass into any of tJtie other 
accounts for the same reason. There was only a yad and 
it was demanded back from Atmaram Rugonath, when 
it was only bruited abroad that an attempt had been 
made to poison Colonel Phayre. Atmaram asked why he 
should give it back, and was at once told that the jewels had 
been returned. That would, of course, be the excuse given 
by Nanajee, Atmaram not being cognizant of the transac- 
tion as Nanajee was. Atmaram's own opinion on the mat- 
ter is shown by what he says, that he does not even know ^ 
whether they were returned lor not. Then, my Lord, 
we have these blotted daily cash accounts. I have 
already adverted to . the circumstances under which 
they were discovered. The documents in question were 
sealed up at the palace on the day of the Maharajah's 
arrest. They were sealed up in the presence of Damodhur, 
to whose department they belonged, and no one had any- 
thing to do with them, except the mere care of them, 
until they were brought down to the tent, and there the seals 
were broken in the presence of Damodhur. Damodhur had 
not at that time made any confession, and it was not known 
he would make any statement ; he was there merely as 
being the Gaekwar's officer to whom the accounts be- 
longed. He is asked to be present to see that the 
seals are intact and that the documents belong to 
his department. In regard to these blotted accounts 
the Commission will bear in mind that upon one 
of them being discovered, Gujanund goes and tells 
Mr. Souter that a document has been found so obli- 
terated, Mr. Souter goes, and while he is there, in the course 
of the examination, other three are found blotted in like 
manner. Now, it is certainly very remarkable that these 
documents should be discovered in titie way I hav^just 
described, unless they really existed in that state at the 
time they were sealed up at the palace. They are not 
found by the police at all, but by the clerks in me depart- 
ment themselves, and they are not all discovered together, 
but one after another in the order in which they stood, and 
are shown one after another to Mr. Souter, and he pats his 
mark upon them. My learned friend suggests uiis was 
done by the police. Well, as I have already said, it was a 
very clumsy way of doing things, and it seems to me much 
more probable, and consistent with what one would expect 
under the circumstances, that Atmaram having told one 
of the clerks to obliterate the name of Salim in the 
documents he poured the ink over them, and then, perhaps, 
Damodhur seeing how clumsy it was, and that it would 
rather lead to detection than otherwise, stopped ^e fnrther 
obliteration of the entries in this manner. It may also 
have occurred to the clerks, after a time,, that it 
would not be of much use to obliterate 'these entries, ab 
the entries would be found in five places. But why these 
entries were fixed upon to obliterate, appears to me to be 
perfectly clear. The obliterated daily cash accounts refer 
to the yada which are in evidence as Kl, 01, PI, and QL 
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The Advocate-General : There was the Cantonment 
Magistrate, Dr. Seward, who had special functions 
in regard to the police management of the Canton- 
ment, but there was no one besides Sir Lewis Felly, 
who could have used magisterial powers in a matter 
like this. There would have been, I say, an indelicacy 
in an enquiry into this matter being conducted by 
Sir Lewis Pelly himself, and it was in consequence of 
^his feeling that it would not be right that he should con- 
duct the enquiry that Mr. Souter was appointed on special 
duty for the purpose. The administration of the British 
power in connection with the State was quite enough to 
occupy the time of Sir Lewis Pelly and Mr. Richey. 
Now, my Lord, I apprehend that nnder these circum- 
stances having regard to the fact that the person 
criminated was the ruler of the country at that time in 
uncontrolled exercise of his power, and this was an enquiry 
made not, because a charge was laid against the Maharajah, 
but in order to ascertain who the person was who had 
attempted to poison Colonel Phayre ; it is obvious that was 
not an enquiry that could be entrusted to the oflBicers 
engaged in conducting the political relations of Govern- 
ment with His Highness, or Dr. Seward, whose jurisdiction 
did not extend beyond the limits of the military Canton- 
ment, and who, moreover, was an important and material 
witness lin the case. Therefore, as far as this enquiry is 
concerned, the observations of my learned friend lose their 
point. My learned friend has said that in persuing their 
investigations the police really practised torture on 
the witnesses. My Lord, I fail to find in the recorded evi- 
dence any statement or expression that can in the 
slightest degree justify that phrase, unless we are to have it, 
that leaving witnesses by themselves and telling them that 
other persons have spoken the truth is torture. ^ A man find- 
ing that others concerned with him in a crime have made 
statements in which evidence he knows will be found to 
implicate him, will doubtless suffer a considerable amount 
of torture when left to reflect on the nature of the communi- 
cations made. But other torture in this case there is not the 
slightest trace of,and in regard to the observations, my learned 
friend made as to the impropriety of the police stating to 
one person that another who was apprehended with tiiose 
engaged in the same transaction had made a confession, no 
doubt in past years in Courts in England, it has been held 
that it is improper to tell a witness that he had better speak 
the truth, yet the doctrinef so laid down has long ago been 
exploded, and though I do not wish to refer unnecessarily 
to cases in England, and I had not intended to refer to any 
case at all, I will just point to the case of the Queen against 
Jarvis, 1st Vol. Crown cases reserved. The Commission will 
find a most elaborate judgipent by Justice Wells, in which' he 
treats as perfectly paradoxical the idea of not telling a wit- 
ness to speak the truth previous to his statement being taken 
down. The observation Taylor makes on the subject in his 
book of evidence is this. (Reads), Now, my Lord, 
the witnesses in this case have been severely cross-examined, 
, l^ut there is nothing more shown to have taken place than 
that they were confronted one with another, and in regard 
to Rowjee and Nursoo, Rowjee told Nursoo " I have told 
the truth up to the neck." The only exhortation given by 
Gujanund to Nursoo was to speak the truth. I say, there- 
fore, without fear of not being concurred in by alj who 
have paid careful attention to this case, that there is no- 
thing here to justify the contention of my learned friend 
that it is a police case. So far as the statement of Ameena 
is concerned and the statements of the witnesses by whom 
she is corroborated, that statenient did not relate to the 
charge the police were then engaged in investigating* 
The police were engaged in investigating the poisoning 
of Colonel Phayre, and it was not till the Gaek- 
war was suspended, that the charge of having 
improper communication with the servants of the 



Residency was brought forward. That accounts most 
fully form the trip Sir Lewis Pelly and Mr. Souter 
contemplated taking at the end of last year to Bombay. 
They know nothing, more had been established except these 
communications with the Residency servants, apd therefore 
felt themselves at liberty to go to Bombay. But 
the one admission pointed to the others and gra- 
dually what would appear to be 'the truth came out. 
My Lord, I think that upon a review of the circumstances 
under which these statements were made to the police, upon a 
consideration of the evidence which has been given before 
the Commission, and upon a comparison of that evidence so 
given under circumstances which allowed to the defence 
the fullest opportunity of cross-examination, upon a compa- 
rison of that evidence, with the statements made by the 
witness Rowjee, I think this Commission cannot but come to 
the conclusion that the witnesses examined here have sub- 
stantially spoken the truth. That my learned friend's in- 
genuity should have found- discrepancies in their evidence. I 
am n(^ surprised, nor, I believe, are the members of the 
Commission ; but that these discrepancies do not affect the 
main facts of the story will be abundantly clear to the Com- 
mission when they come to review the evidence. The only 
witness who has not adhered to his statement, is ,Hemchund 
Futtehchund, who has perjured himself in the face of the 
Coipmission, perjured himself under circumstances which, I 
think, fully justified the police in detaining the other wit- 
nesses in such a manner that they also should not be expos- 
ed to the outward influences which have obviously been 
brought to bear upon Hemchund Futtehchund. Against the 
mass of the testimony brought forward here in support of 
the charges against His Highness the Gaekwar, not a single 
tittle of evidence has been adduced. I have in the couroe 
of my address to the Commission pointed out the. numerous 
matters in which it should have been possible and easy for 
my learned friend, had he been so advised, to have pro- 
duced witnesses to contradict the statements put forward 
by the witnesses called by me. Not one of these witnesses 
was produced by my learned friend, and the Commission 
will draw their own conclusions from that circumstance. 
As to Yeshwuntrao and Salim, my learned friend has stated 
that in the exercise of what, I am sure, was the soundest 
discretion, he had decided not to call them. My learned 
friend was not able to speak in terms of much approval 
of Yeshwuntrao and Salim, but when it is remembered that 
these two men; were the confidential servants of His 
Highness the Gaekwar up to the time of their arrest, and 
that ever since their arrest they have been kept under a 
military ^uard, that they have had no communication 
whatever with the police, and that since the arrest of His 
tiighnedshis solicitors have been allowed the most un- 
restricted private communication with him, I must say it 
strikes me as very surprising that my learned friend 
has not called upon them to give their evidence, thouj^h, as 
I have said, I have no doubt whatever that my learned 
friend has exercised the soundest discretion in not putting 
these men into the witness-box. There is, therefore, no 
testimony to oppose to that which has been marshalled 
against the Gaekwar, and unless the Commission should 
reject altogether the evidence which has been so marshalled 
as utterly unworthy of credit, I apprehend there can be uo 
doubt whatever but that it will be the painful duty of your 
Lordships to find these four charges against His Highuei<s 
amply proved. I have no necessity to ncrake any appeal to 
your Lordships in regard to the view that you should take 
in this matter ; it is not my province ; it would not become 
me to do so ; such is not my instructions. . I will only say 
this, that if there is anything in the argument which I have 
offered for your consideration upon the evidence which has 
been recorded, and if there is any truth in the evidence so 
recorded, then there is no room for sympathy with His High- 
ness. The '^ persecuted prince," to whom my learned friend 
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hMM Inferred so f reqaeatly, disappears, and the Ommissioii 
caaonly look upon him as a criminal worthy of condign 
]iiiiiiBhment. I do not think I can make any farther obser- 
iratifms apon the case than those I have offered to yon, as 
admly, I trust, and as dispassionately as it was my duty 
to do. There are many small points which I have not in* 
ttbduced in my remarks, but I have deemed it right to ad> 
drwe myself only to more important parts of the evidence, 
alduKigh I am aware that the consideration of these smaller 
pomts might help to show the story told by the witnesses 
to bQ true, and tJtiat the theory put forward upon thepart 
, of the defence is totally unsustainable. I thank this Com- 
Biiflflion most sincerely for the patient and courteous atten- 
tloii with which tiiey have listened to what I have had to 
address to them, and I pray God that ^our deliberations 
may be conducted to a righteous conclusion. 

The learned gentleman concluded his address at 12-45 
when there was a deep silence of some minutes, after which 
the Commissioners retired. 



THE RESOLUTION OF MAi: 1872. 



TO THE EDITOR OF THE TIMES OF IKDIA. 

Sir, — As I have not been put into the witness-box 
either by the prosecution or the defence, I hope you 
will allow me to say a few words about some mat- 
ters concerning me personally which were referred to 
at the enquiry. 

It is true that I received the resolution of May 1872. 
The history of theaffairis simply this. Mr. Hurrychund 
Ghintamon, who is at present in England as His Iligh- 
ness's agent, obtained a copy, and I believe honestly, 



from an English friend in England. It was when h^ 
sent it to me about last June tha.t His Highness, myself 
and my colleagues came to know of it. Mr. Hurry- 
chund brought the existence of this resolution to tho 
notice of Lord Salisbury on the 24:th June last The 
document was given to the defence by me, as I ha<l 
received it. In the course of a conversation I men- 
tioned the resolution to Sir Lewis Pelly. He asked 
for a copy of it and I gave it. 

Colonel Phayre says I made no complaints to 
him abbut his course of proceedings. Colonel 
Phayre may have forgotten, but as a matter of 
fact I did complain to him several times. Colonel 
Phayre says he gave me all the assistance in 
^ his power. Had I been so fortunate as to have recei ved 
that assistance no necessity would have arisen to write 
the khureeta of 2nd November. Colonel Phayre says I 
more than once acknowledged the assistance he had 
given me in the matter of the Sirdar cases and others. 
True ; but I am only sorry that the occasions were 
few and far between. I had more occasions to thank 
Sir Lewis Pelly in one week than I had for thanking 
Colonel Phayre in three months, and I was able to do 
more work both towards introducing new reforms and 
redrofising old complaints in one week with Sir Lewis 
Pelly, than I was able to do in three months witii 
Colonel Phayre. 

Colonel Phayre says the facts of the two instances 
given in the khureeta of 2nd November are not cor- 
rectly stated. I have not yet learned what was in- 
correct in them. For my part I can say that every 
fact is correctly stated. — Yours f aithf uUy, 

DADABHAI NOWEOJL 




w 



DAMODHUR PUNT'S CONFESSION 



Damodhur Trimbvck, Brahmin, late Secretary to H. 
H. Malharao Gaekwar, states : — 

Yeshwantrao Yevle, Salim, and Rowjee were concerned 
in the poisoning of Ct»lonei Phayre. In the month of 
Ashwin about the Dassera the Maharajah asked me to pro- 
core some arsenic from the Foujdaree, where it is kept, 
giving as cause that he wanted it for itch, and told me to 
say at the Foujdaree that it was wanted for a horse. I could 
not get any at the Foujdaree, and told the Maharajah, who 
told me to get it from camp. I told him it wanted a pass ; 
he said, no matter about the pass. 

I got two tolas of arsenic through Noureddin, Borah, the 
Maharajah having told me to promise him a monopoly of the 
supply of medicine to the Si lliknana. He did not at first 
Bay whence he procured it. I took the powder to the Maha- 
njah, and asked him whom it was to be given to. He told 
me to give it to Salim, who would prepare the medicine to 
be made from it. I gave it to Salim. I don't know why he 
brooght it here. Afterwards the Maharajah told me to' get 
one tola of diamond to calcine and make ash of. I ordered 
Nanajee YittuI to get a tola of diamonds and bring it to the 
Maharajah. He brought me the tola of diamonds, and I show- 
ed it to the Maharajah, and he told me to take it to YeshwunL 
Up to this pi-int I did not know that it was wanted for this 
purpose. The Maharajah said at first it would be to make 
a head ornament for a Swamfte atAkuIkote. Afterwards, 
again, the Maharajah asked for another tola — this time dia- 
immd dust. I told Xanajee to get it, and he brought some dia- 
monds and some diamond dust, and either he or Venayekrao 
came and gave it me in the evening. I asked the Maharajah 
what was to be done with it, and he told me to give it to 
Yeshwunt. When J gave it to Yeshtmint I asked him what 
he did with these diamonds that were being given him ; he 
said they were pounded and rubbed fine and given to 
Coloiiel Phayre. This took place about five or six days be- 
fore the attempt to poison Colonel Phavre became known. 
Oq that day I had accompanied the Maharajah as far as 
Sewuk's Dhurumsala, when the Maharajah picked me up in - 
his carriage. On hid return he told me out at once that 
the poisoning by arsenic of Colonel Phayre bad become 
known. H said that the attempt to administer poison 
through Salim and Yeshwunt had become known. Salim 
used always to be coming and going to and from the Resi- 
dency dag and nighty from the time that Rowjee was cor- 
rupted for the purpo5(e of sending information. He was here 
on that morning, and the Maharajah told me that when the 
matter came out Salim had run off to Rowjce's house to get 
any of the powder that was left and throw it in the fire 
where the old woman was baking, and that as Salim was 
not fully trusted by Rowjee, Rowjee himself had gone to 
throw it away : whether be did or not, I did not further 
hear. I asked the Maharajah how this happened to be found 
out, he said that it was because Xursoo Jemedar was not 
there to be on the watch. He used to keep watch and 
whistle to give the alarm, and a:* he was not there that 
morning the thing was found out. The Maliar»Jah had come 



earlier than usoal. I went home, and that afte^ioon, in 
Luxmeebaee's house. Nana Sabeb and the Maharajah dis- 
cussed together. In the afternoon Nana and the M « harajah 
and I drove together, and the Maharajah said they must be 
on the look out about the matter that they had been discuss- 
ing. The neztday the Maharajah told Salim and Yeshwunt in 
the palace to keep well-informed of whatwas being done, and 
afterwards in the carriage-drive told Nana and me to keep 
ourselves well-informed and said that Rowjee had been let go. 
That he was a clever scoundrel, and that now there was no 
fear as " our principal evidence" was let go. After Colonel 
Phayre had gone and Colonel Pelly came, one day the 
Maharajah told me that Rowjee had stood on the road, and 
made signs to Salim that he wanted some present from him 
(the Maharajah), but that he had told nim that he would do 
nothing now, but that vihen the case was entirely disposed 
of he would do something for him. 

At first, after Mr. Souter came, and Rowjee was not seized, 
and Mr. Souter was said to have gone, the Maharajah used 
t(^ say that, as Rowjee was not seized, it was all right, and 
there was no cause for fear. Then when Rowjee was seized 
t:'e told me he had heard of it, and that it was a bad busi- 
ness ; then he heard of Rowjee having taken a pardon and 
Confessed, yd told me to make arrangements that any others 
who might ue arrested should not confess, and enjoined upon 
me not to confess even if I died for it, and told the others 
who knew, informing me of it. He told me that he had 
warned Nana Hariba Dada, Salim, and Yeshwunt. When 
the order came from the Residency asking for the surrender 
of Salim and Yeshwunt on that afternoon, I met Nana Sabeb, 
and he told me that the note had come, and that they would 
have to be sent, and that soon note would come to send us. 
viz , Nana and Damodhur. In the evening the Maharajah 
told me that the two men had been r>ent to the Residency, 
and that he had enjoined upon them not to confess, though 
they were tirn in pieces. • 

When Yefihwunt and Salim were let go back, and another 
not came again asking for them, the Maharajah sent for 
Yeshwunt and enjoined filence upon him again, and told him 
to take Salim and go to the Be>^idency. The next day. the 
Maharajah told me to act as Govindrao Kali, who was torn 
in pieces, but would not confess , and be gave the same in- 
junction to Nana and Hariba, as he informed me. 

The diamonds, I heard from Nanajee YittuI, were brought 
from Hemchund. Nanajee Victul had the balance of the 
*■ saviui^*' account, and when I asked the 3Iaharajah to sanc- 
tion the payment for the diamonds, the following arrange- 
ment w*s made by his order. The Rs. 3.500 of so of the 
^saving" account were credited in the Ehangi, and a cor- 
responding debt was made in tbe account of Swamee, Nara- 
yen's Brahmins' feeding. 

The diamonds were worth about Rs. T.Oi'X) so half payment 

was made by Nanajee YittuI givin<^ the jeweller the 

Rs. d,.5'''0, which was entered in the accounts as paid for the 

Brahmins' dinner. 

At first when the diamonds were bought they were entered 
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in the accounts as bought for the Sillikhana for medicinal 
purposes, and when the poisoning was discovered I asked 
the Maharajah whether diamonds could be used for medicine, 
as he said, by burning them. He said they could not, and 
directed the entries in the accounts to be torn up. I told 
Nanajee Vittul, and he informed me he had done. it. I told 
the Maharajah. The account was not in a book, but, as is 
the custom, on a loose paper. When I first asked for ar- 
senic from the Foujdaree, Hormusjee Wadia was in charge, 
and he said he would refeV to the Maharajah before giving 
it, so I did not ask him again. The note asking for it under 
my signature was left in the record of the Foujdaree as I 
was informed by Gunpatrao Bulwunt, who also told me that 
there was no reason to mind its being there, as there was an 
entry in the record that the arsenic had not been given. 

When Dadabhoy wanted to get a return of the sale of 
arsenic the matter was brought before the Maharajah, who 
wanted to know why the return should be sent, but decided 
that it must, be given. I then asked Gunputrao Bulwunt 
about our note, as above, and asked him to give it back, 
when he told me, as above, that there was nothing to fear. 

The enmity against Colonel Phayre was the origin of this 
design in the Maharajah's mind ; it increased much when 
Luxmeebaee's marriage was under discussion. At Nowsaree 
one night I saw Rowjee bringing some Government papers 
which he had stolen into the Maharajah's private room : the 
Maharajah sent for me and told me to copy the papers 
Rowjee had brought at once i^ Rowjee's presence. Salim 
was with Rowjee and the Maharajah. The papers were about 
Jumnabaeee's business ; it was the memorial of Jumnabaee, 
which had come to Colonel Phayre for report, and Rowjee 
stole and brought it to the Maharajah. He brought it about 
10 o'clock, and I was copying it till late. I gave it back to 
Rowjee about 2 o'clock. I destroyed the copy because I 
was afraid of being stopped and arrested at Surat in 
connnection with the charge brought by Luxmeebaee's 
husband. Afterwards at Baroda Colonel Phayre had 
fever and a sore on his forehead from the fever. At that 
time I heard the Maharajah talking to Salim in the picture- 
room and Salim explaining that the plaster |^ad been 
applied by Colonel Phayre, but that he had felt it burn and 
had torn it off. Salim told the Maharajah that Rowjee had 
told him as above, and that it was Rowjee who had doctor- 
ed the plaster. 

At the same time, namely, when the Resident had the 
open wound, the big physician's younger brother brought a 
bottle of poison made up by the physician, but as there were 
many of us present he did not give it that time, and he may 
also have wanted something foi it. 

In the evening one day, when Colonel Phayre had the 
the boil on his forehead, the Maharajah told m etc get 
some blister flies to send to the ydVmger brohter of the big 
physician. He told me to send' through the Foujdaree and 
have the Wagries sent to catch some flies and taken to the 
physician. I told Narayenrao Wakasker, who is in the 
Foujdaree, accordingly. 

The next morning the Maharajah told Hariba, in my pre- 
sence, that the physician's younger brother wanted some 
snakes to make medicine. The snake man came to me two 
or three days after, saying he had the snakes that had been 
ordered, and I told him to take them to Hariba and take his 
order before going with them to the physician. 

Narayenrao brought the blister flies taken by the Wagries 
and showed them to me, and the next day Goojaba, a ser- 
vant of Nana Khanwelker, came and shewed me some 
blister flies of the same kind, and I told him to take them to 
the physician's brother and submit them for his approval. 
About the same time the Maharajah told me that the phy- 
sician's younger brother wanted the urine of a black horse, 
and I gave orders to Bappajee, the kamdar of the Khas 
Paga, to take some urine accordingly to the physician's 
brother. 



At the some time some arsenic was given from the Fouj- 
daree, but not through me. I don't know how much was 
given. . Had I known of its being given I would not have 
got some more from the Borah. Some days after the sup- 
ply of these articles the physician's brother brought the 
bottle, as above stated, not getting what he wanted for it. 

The Maharajah wanted the stuff, but did not want to give 
what the man demanded, so suggested to Nana Khanwelker 
to get some of the contents of the bottle, and a day or two 
after, about 9 o'clock at night, Goojaba came to me with the 
bottle which the physician had made, and told me that he 
had taken it to the IVIaharsu ah, and that he had been ordered 
to bring it to me, and that I was to tsfke some out of the bot- 
tle and keep till the next day, and then give it to Salim. I 
poured some out of the physician's bottle into a small bottle 
of mine, which had held attar, and gave the other bottle back 
to Goojaba, and the next day Salim came to my house about 
9 o'clock, and I gave him the bottle to take to Rowjee to 
poison the Sahib. This I understood perfectly, though I 
did not tell Salim to give it to Rowjee. 

There were three distinct plots to poison Colonel 
Phayre :— 

Ist. By the Physican's stuff. 

2nd. By the poisoning the plaster for Colonel Phayre's 
boil. 

3rd. By the arsenic which was discovered. 

The arsenic that was first given to Salim was to poison 
the plasters. 

Twice I got arsenic from Nowreddin Borah by order of 
the Maharajah, on each occasion two tolas. After the poison 
business came out I asked Nowreddin whether he had en- 
tered the arsenic in my name ; he told me that the camp 
Borah from whom he had bought it had not entered it at 
all in any one's name, but the second time had entered it as 
given to Nowreddin for the" Khangeewalla," and now 
wanted J^200. I told Nowreddin to give #200 to him, 
knowing that when Nowreddin got the Sillikhana business 
it could be adjusted in the accounts. He did not give the 
money I believe. I don't know the camp Borah, but he 
lives in the city. 

After the poison business had come out, when I first talk- 
ed on the subject to Nanajee Vittu), I foood that he had 
suspected that the diamond dust was intended to be used to 
poison Malsabaee, against whom Luxmeebaee has a hatred. 
I told him at that time about the account business by which 
the transaction was to be concealed. 



Examination of Damodhur Trimbuok resumed 
SOtk January 1875. 

Teshwantrao used to take money to give in bribes to .the 
servants, but latterly Salim took the money from the private 
account and it used to be debited to fruit from Ahmedabad, 
&c., fireworks, &c., always some fictitious entry. I should 
think he must have taken 2,000 or 3,000. Bulwantrao Rowjee 
used to write the private accounts under my instructions, as 
I had charge of the money, and made payments by the 
Maharajah's orders. When money was to be paid to Salim 
for the above purposes, the Maharajah gave me general 
orders to make such fictitious entries. 

The Maharajah told me after the poison business came 
out, and Yeswantrao and Salim had been caught, that if 
there were any suspicious entries left in the accounts they 
should be altered, erased, or concealed. On this order I told 
Bulwantrao to dispose of suspicious items accordingly. He 
assented, but in a day or two came and said that the 
accounts were not such as could be so tampered with. I con- 
sulted Madheorao another karkoon ; and finally ink was to 
be poured on the items in question ; and I told him to blot 
in the same way other items also, so as to avert suspicion 
flrom the particular entries. I saw one such blotted item, 
which Bulwantrao showed me as a specimen. I understood 



thii mach ■boot tha fiatitiiHiB ituns, that tha liait, ic^ wu 
Bat ergr nmJlj boaght, but llu moiwv wu givan Co 3aUm to 
MM in bribcrf at Cbe Keaidencj. Thu ^lutice of bribine 
Anogfa Tethmat and Salim had been tn lorce toi about ■ 

Unat tool months ago 1,20,000 Babawrt npeea was paid 
to ^cniahand Boychnnd tlirougb OotemcbDnd Jrirerae, An 
■oUet wai boaght train Ootamchand and tba abovs anm 
imM paid to him ia axcMB of iCa Tilae. Mora Puut, Xaoa 
KliaDwrlkei'a lerTant, wu angaged in the buiioeM, which 
wai to get naagmtiOD of Lnimeebaee'g child by Govcrn- 
MMid; itwuiaidtobatoisbribelO'Ur.Gihba. Ithoagfat 
that FracoehDnd kept the monef, aa I h«ud that he bad 
radeemed Ra. 60,000 worth of property out of moitgage, and 
L anapactcd it wu with this money. 

Ootcmehand Piemchnod. Mora Punt and the Uafaanjah 
ware npatura togither. Whea the Uahftiajah cime down 
ka told me that tliraeand aqntirtei laca w^re to be paid fort 
the anklat 1,30,000 to be paid at ma and the net aftur- 
wania. Tbe anklet bad been giren before this paaeed. The 
■aklet «aa in the jewel-room, and Nanajee Vittul, jewel. 
keeper, wm inatmcted by both the Maharajah and me to 
amd in hia note for the paymeot of tbe sum settled, viz., 3^ 
laoa from tbe Khaojee. Bin note would be changed in the 
Kbangca bj the^ Maharajah'e verbal order, tha caab been 
diawn tiom a State'shop ae general rule. In the Kfaaogse 
day- book it will beaeen where tbecashcsme from. 

The connexion with the eame intrigue tor the recognition 
of Loxmeebaee's marriage aod her aon'e legitimacy, a Ba- 
boo, was bronght by Motilall Dulpntram, and Moro Font, 
irtu waa pud two eami of about Rs. 25,000 and 30,000 in 
Qerenunnit noteg, which were brought from Bombay by 
Ootemchond in Rs. 1,000 notei. 

Tbe Baboo, oome twice and received the money as above 
Mthe two oecasions. These items may perhaps appear 
la the day-book with Lnzmeebaee's eignatore, aa aho need 
to nsn aomeCimea forthe Maharajah. 

ne Baboo came from Calcutta and talked Engliab with 
Motealall, whowontd interpiet to theUabarajab. 

When the Baboo came first there was s meeting at Huk- 
hiopoara, and there were present : — The Maharajah, Nana 
Khukwelker, Mooteeram Dulputram, the Baboo, Moro Punt 
and Byaalf. 

A3(i,000 were given him there, and a promise of large 
I«w«d if the matter were carried through successfully. On 
Ctoaecand visit of the Baboo, when he was paid £30.000, 
Oe iBoney was giveo by me at the Mahacajab'B order to Moro 
Fnnt,aDd I know nothing of what became of it, but it waa to 
ba given to tha Baboo. 

ill the criminal proceedings in which (he Maharajah was 
■■gaged originated with binuelt he did not act under any 
me'a advice that I know ot. I apeak now of tbe mattera ot 
which I waa personally cognizant. 1 know that Bhao 
flciikda, Uorindiao Naik, and Kowtee Ulster, and otbera, were 
killed by the Maharaja's order, but I waa not personally 
cmoamed in these matters, which were conducted through 
the FoDJdaiee department officers, during the regime of 
Bolwantrao Kahorekur, at which time, I waa not allowed 
■ceesa to the MahBrajah. I was taken into favor for my 
aerrioei in connection with Laimeebaee's marriage. Before 
that time I had been in the Kbangee department for about 
two yean and knew aboot the aeconats. 

The order DD the HoDZDor Poujdaree Eamdar to send a 

fsa for arsenic, now shown me,is in my handwriting, and 
Om order wtucb I sent by tbe Maharajah's direction, as 
stated in my depoaitioa yesterday, and tbe words " required 
for medicine for a boree were used also by tbe Maharajah's 
order as before stated. The pass tor arsenic which I aent for 
by this order, I did not receite, but as above slated, get 
the arsenic from the Boiah. ' 

DamodhDT Trimbuek, Brahmin, States : 
J was Private Secretair to Hia Highnwa UnlhM Bao. I 



aaa the same Dkmodhai PuttI or Ttiabtick wte IM* ip.rra 
evidence before Mr. KIi.-h«y and Mr. S^'user lb ilw ..-aw ft 

the attempt to poidon CoIocmI ("bayre. 

On (be *9th January I Mated b«f>'r« Ml. Ui%-h*y. rila; 
" [ aaked him ^Yeshwant) wbai h« did with thtaa itiaSi.'Bdi 
" that ware beiui; given him: b* avii tiuy ware poaadrl 
" and rubbed due aad i^ivra to Ct>toa«t Ittavr*." tttvf waa 
doaa, aod this i» what I sUCed on the t^X ' y l'^ >i<|^<o«a; 
here indicates with his baud) livt ■eii.'u ■/t piMCatiDg >« 

Un the said ^^ib. I fucCber ttated thit ** Saltai nwe ti? 
my houae abvi at y o'clock, and 1 «vehLin th* bi-ttle (vlak* 
to Rowjea to |ioi)on the Sahib, rhia I ui!il«ift\vd ptifetty, * 
rhis ia true aitd this is what I Mid. 

The question pot lo me by Mr. A<uter tMi inoia:a,{. whau 
be understood me to sav ttnt 1 wu u.>t w^Liisaut .>( iht at- 
tempt to poia.-n, until iVa dav ,-t its diATvery, was luiwiB- 
deritood by toe. What I ilid say w»» that I had alrvady 
staled what I had to sav on the nutter. 1 vu tully t\><- 
□iiant that the poitoa was to be givf n to Ooli.>uel Flutiv 
befors tbe attempt was made. 

Saiitoilliar Paal't unitinaUiHi nediawiJ 
Sfi Ftiniarg ll«7i. 

T held the position of Prirate SocnCary te U.H. th# Ma- 
harajah Mulharao, and had I'hargu ot all his |>tivat« buii- 
nesa, known as the Kliaugi Dviutitmrnt, 

About a wuek before the Miban^ah wa« niadv priM'uei, 
he brought me to the KoHidiMicy aud iutroiluci'd mo tu Sir 
Lewia Felly at tbe door as his I'rivalu a^-n^tary. 

It waa the habit ot the Mahiriyah to |,M torn drive throe 
times during the day, aud he always took mo owe or twi\'« 

Whenever the Maharajah visitail tlia lEesideito;* I nstd l>i 
accompany him as far at the S«VAk's dhiiruuiiwU, where 1 
generally got out of tlie carriage and waitvd tilt the Maha- 
rajah's return, when betook me in again aud drove loe le 
my house on his way to the palace. The klabanuah waa 
usually driven by a couchutan naiuD{l Kulaiisiug. 

I do not know why it was that Uio Mahar^ah put in 
force meaaiirea to poison Colonel t'liayre wiilioul lirat wail- 
ing to ascertain the result of his khuruota adilruasod tu tha 
Viceroy urpng bis removal. 

I never knew that Mrs. lliavre'a ayah liad nvnr visiti'il 
the Maharajah till I heard ti'im him tliat she luvl alx.) 
been taken up and madea priaoner of. It waa character- 
istic at tbe Maharajah not to dlvnlge to auylwdy Llie pliiM 
which bs used to put in force, aud bo cooilne such iwuret* tu 
those actually engaged. 

Damodbur Trimbuek, Bcahmin, after haviag read the 
translations into Marathi ot the deposit I una which ha gave 
before Mr. J. B. Kichey on the i9tb nnd tlie Huh ultimo, 
wishes that the following corrections be intruduced : — 

1. Insert the word '' makadis" before the wuidn " blister 
fliea" in the deposition of tbe *2!Kh. 

2. Insert the word " about" before the word " #.'1,M0" 
in the same. 

3. The last! 
be read as tolloi 

'' I told him about that time that it wa 
conceal tbe tra»cdou by ctunging accbuiiU.' 

Ko cliaogaa are lo be made in the depciiti-.n 'J the 



the depoaition ut tha 'iMi ibbuld 



prccarsi Jiix^nl eh;7j';i:w; K:aj,;i 
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KUharidttb, IdoiMtTemember tibe exact dates on which 
iliey were obtained, bat as well as I recollect, aboot a week 
4iiteryened between tiie two occasions when I procured them. 

The suQM df money which have been entered in the 
«ccoant8 of my department, as having been paid to Yesh- 
wantrao and Salim under the head of fruit, fireworks, ice,, 
represent the amounts which were paid by mean obedience 
-to a standing order of the Maharajah, for the purpose •of 
bribing Rovtjee, iiTursoo Jemedar, and other servaAtsat the 
Residency, 

It was no part of the duties of S'esh wantrao or Salim to 
purchase fruit or fireworks ler the Maharigah. 

The Maharajah and Salim both told me that the details 
of the plot to ipoison Colonel Phayre had been personally 
planned by the Maharajah himself, and the execution of 
them arranged in his presenoe by Yeshwantro Rowjee 
Salim, and others. 

The written infermatioa which the Maharajah had arrang- 
ed to obtain, through Rowjee ot all that transpired at the. 
Residency, used to be delivered to the Maharajah by Salim, 
4iad either Wussuntram Bhow or I used to read them to him 
and the papers were immediately destroyed. 

The two sums of J& 25,000 and 26,008 paid to the Calcutta 
Baboo have been entered in my books as having ^en paid 
to Bhikoo (a kept woman of the Maharajah's) and the 
relations of LuKmebaee. 

I am aware that while Balwuntrao Rahooiknr held the 
office of Deputy Dewan he was the Maharajah's principal 
counsellor in all his wicked designs, and it was he who took 
the principal part in bringing about the poisoning and 
mnrder, by other means, of Grovind Naik, Rowjee Master, 
4tnd Bhow Scindia. 

I have stated above that it formed no part of Yeshwant- 
rao's or Salim's duties to purchase fruit, fireworks, &c., but 
I now remember that on one occasion Yeshwantrao did 
bring some fireworks, either from Bombay or Ahmedabad 
4uid this was about the time of the ** Dewalee" 1873. 

The orders and vouchers in Marathi, lettered from A to 
F, and each bearing my endorsement, are the original docu- 
ments and authority under which the^ums shown in each 
were paid to Yeswuntrao under the Maharagah's instruc- 
tions for the purpose of bribing the servants at*the Resi- 
•dency and others. Those papers lettered from G. to Q, 
show sums of money similarly paid to Salim for the same 
purpose. 

I have to the best of my knowledge and belief, stated aU 
I know, but shall willingly furnish hereafter any further 
information that I may remember. 

Memorandum from Bombay goods were caused to be 
brought to the Khasay through Yeshwanta, the son of 
Mahipati YeoLay, the Sirkar's courier. F«r the payment af 
the money for the same, the Sirkar's permission was grant- 
ed. In accosdanoe therewith what was paid in ready cash 
(was as follows) :— The Soor San (year) one thousand twe 
hundred and seventy-four (the Mahomedan) lunar day the 
■3rd, that is the (Hindoo) lunar date the 4th (conjoined) 
•with the ^th of Maiighshirsh Shoodhya, the Sumvat 
<year) 1930 (24th November 1873) Monday. 
Machine -made (rupees) were purchased in the 

bazaar atthe place of business of Parakh^Govar- 

dhun Dulpat and delivered. For the same the 

'Babashai (rupees) together with (the amount of) 

exchange that werepaid toPasakh were as below 

mentioned 

Pincipal Surat (rupees) ^ 1,000 

For exchange at the fate of j&18| .percent 187^ 



In all l,187i 



l,187i 



Babashai {mpees) paid out of the Treasury ......... 2,000 



In alL.,... 3,1874 



In accordance with the aboye memorandum, the Sirkar's 
permission was granted for the payment of rupees three 
thousand one hundred and eighty- seven and a half. The 
lunar date, the 5th of Marsghirsh Shoodhya, the Sumvat 
(year) 1930 (25th November l573). 

(The text of what follows is in Guzerathi) : — 

Payment — Nayak Ashantrao Avlia Rs. 1,000 of the Bom- 
bay'currency, Babashai Rs. 2,000 in all three thousand have 
been received in full by the hands of Parakh Javer Lukh- 
midas, who received (the same and) went away. 

Brought to account on the 8th lunar dayjthe montii of 
Sawal, that is in the month of Margshirsh the Sumvat 
(year) 1S30. (November-December 1873.) 

Memorandum.— In order that goods might 'be purchased 
and brought from Ahmedabad, the Sirkar's permission was 
granted for the payment of money for (bis) expense suit 
Yeshwanta, son of Mahipati Yeoiay, the Siskar's couriers. 
In accordance therewith what was pajd in ready cash {was 
as follows] :— The Soor San [year] one thousand two hun- 
dred and seventy-five, the [Mohammedan] lunar day the 
8th, that is the [Hindoo] lunar idate the 10th of Margflhirsh 
Shoodh the Sumvat {year] 1930 {29th November 1873J, 
Saturday. 

Machine-made [rupees] were purchased at the place of 
business of Parakh Goverdban Dulpat in the bazaar, and 
delivered for the same. Babashai {rapees] were paid to 
Parakh [as below] : — 

Principal Surat {rupees] by the 

hands of Gunpatrao, corrected 

to [a] Narayanrao, son of 

Bhikoba Selkay, attached to 

the small Khas Paga ... ... 10 

For exchange at the rate of 

Rs. 18-14 per cent .». .- 1 14 



Babashai {rupees] paid in 
veady cash ^ 



la accordance with the above memorandum, the Sirkar's 
permission was granted for the payment of rupees eighteen 
and fourteen annas, to Narayanrao Shilkay Burgir of the 
small Khas Paga. The lunar date, the 10th of Margshirsh 
Shoodh for the Sumvat {yearj 1930 [29th November 1873]. 

In respect of the above memorandum, machinemade 
mpees {10] ten, and Babashai rupees [7] seven, were 
received in ready cash in full out of the treasury. By the 
hands of Narayanrao Shilkay the said {rupees] were 
ireceived in full from Yeshwantrao Yeolay. The hand- 
writing of Krishnajee Ramchandra Kelkar. 

[The letter attached to document marked B. as trans- 
lated is as belowl i*- 

To Ri^eshri Balwantrao Rowjee, in the private service 
of the Sirkar. 

Further Narayanrao Shilkay is now sent. Do you there- 
fore pay him machine-made mpees ten and [give him] a 
piece of jagannath {jacconet oloth] immediately out of the 
treasury ; or pay him rupees seven for the purchase [of 
the cloth] in the baaaar, or cause it to b^ delivered by 
Choonilal. The lunar date the 10th of Mar^hirsh Shoodh 
the Sumvat [year] 1930 [29th November 1875.] 

Brought to account on the 15th lunar day, the month of 
Sawal that is in themonth of Margshirsh, of the Sumvat 
[year] 1930 [6th December 1873]. 

Memorandum. — Gk>od8 were caused to be brought from 
Ahmedabad by means of Yeshwanta, son of Mahipati Yeo- 
lay, a courier in the service of the ELhasay. The Sirkar's 
permission was granted for the payment to him of machine- 
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The same were parohased at the place of bnainess of Parakh 
Goverdhlin Diupat in the bazaar, and were delivered. In 
respect thereof ^abashai (rupees) together with exchange 
were paid to Parakh. The 3ra lunar £ky the month Zilkad 
in tiie Soor San (year^ one thousand two hundred and 
seventy-four. The (Hindoo) lunar date the 5th of. the 
month of Poush Shoodhya, the Sumvat (year) 1930 [24th 
December 1873], Wednesday- 
Principal Surat [rupees]. By the hands of the 

said SaUm himself ^..S^800 O- 

For exchange at the rate of i&..18| per cent..... 56 4 

^356 4 
In accordance with the above memorandum the Sirkar-s 
permission was granted for the payment of rupees three 
hundred and fifty-six and four annas. The lunar date the 
5th of Poush Shoodhya^ the Sumvat (year) 1930 (24th 
December 1873). 

In accordance with the above memorandum machine-made 
^300 I have received in full. By the hands of Salim. 
The handwriting of Mahadavrao Kalay. 

Brought to account on the 6th lunar day the month of 
Zilhee, that is the month of Magh, the Sumvat [year] 1930, 
[26th January 18741. 

Memorandum — For the purpose of bringing goods £rom 
Bombay the Sirkar granted pecmission to pay machine- 
made money to Salim AH. In accordance therewith [the 
money] was to be paid. The 6th lunar day the month of 
Zilbez in the Soor San [year] one thousand two hundred 
and seventy-four. The [Hindoo] lunar date the 8th of the 
month of Magh Shoodhya of Sumvat [year] 1930 [25th 
January 1874]. 

Principal machine-made rupees :^400 

For exchange at the rate of rupees 18| percent. 75 

' Total. :S^475 0^ 

In accordance with the above memorandum the Sirkar's 
permission was granted for the payment of machine-made 
rupees four hundred. The lunar date the 8th of Magh 
Shoodhya, the Sumvat [year] 1930, [26th Januarjr, 1874]. 

In respect of the above memorandum machine-made 
:j^400 have been received in ready cash in full, out of the 
khangi [private] treasury. By the hand of Salim, the son 
of Ali Arab, attached to the large Khas Paga. The hand- 
writing of Keshavbhat, son of Trimbakhat Madavganvy. At 
Salim's request [this] is given in writing. 

Brought to account on the ?5th lunar dato, the month of 
Mohurrum, that le in the month of Falgoon of the [the 
year] S. [Sumvat] 1930 [15th March 1874]. 

Memorandum — Salim, the son of Ali, a sipahi, is going 
to Ahmedabad to bring goods ; consequently tlie Sirkar's 
permission was granted for the payment to him of money 
for expenses. In accordance therewith ready cash was paid. 
The 25th lunar day of the month of Mohurrum in the Soor 
San [year] one thousand two hundred and seventy-four, 
that IS the 12th of the month of Falgoon Vadya, of the 
Sumvat [year] 1930 [16th March 1874] Sunday. iTSO. 

In accordance with the above memorandum the Sirkar's 
permission was granted for the payment of rupees fifty. 
The lunar date the 12th of Falgoon Vadya [the year] S. 
[Sumvat] 1940 [15th March 1874]. 

j^50 [in respect] of the above memorandum I have re- 
ceived in ready cash in full out of the khangi [private] 
treasury. By the hands of Salim, the son of Ali, a trooper 
attached to the large Khas Paga. The handwriting of Gb- 
vindrao Kasinath Patvardhun. At the request of the -said 
Salim, this is given in writing. The lunar date the 12th of 

FAlgoon Yadya [the year] S. [Sumvat] 1930 [15th March 
1874.] ^ •- ^. J V. 



Memorandum^The Sirkar's permission was granted ioi 
the payment of machine-made money to Salim, son of AUj-'v 
a trooper attached to the large ELhas Paga, lor the pur- 
chase of fruit. In accordance therewith what was to be 
paid [was as f oUowsl : — The 7th lunar date, the month of 
Kabioolftval, the Soor San [year] one thousand two hun- 
and seventy-foar, that is the 8th of the month of Waishakh 
Shoodhya [the year] S. [Sumvat] 1980 [24th AprU 1174]. 
Machine-made [rupeesj for the purchase of fraifc...j|^200 
Babashai [rupees]^ fur the wages of a sipahi. 7 

ir207 
In accordance with tUe above memorandum, the Sirkar's 
permission was granted for the payment of machine-mad^ 
rupees two hundred and Babasfau [rupees] seven, making 
together two hundred and seven. The lunar date the 8tn 
of Waishakh Shoodyha [the year] S. [Sumvat] 1930 [24ih 
April 1874} at Nowsaree; 

In respect of the above memorandnnii machine-made 
:^200 and Babashai &7, making; together ^207 (two 
hundred and seven) L have received in fulL By the 
hands of Salim, the son of Ali, attached to the large Khaa 
Paga. The handwriting of Wamonrao Jangli. The Innar 
date, the 8th of Watshi^h Shoodhya of [the year] S. 
[Sumvat} 1930 [24th April 1874^, the day of the week, 
Friday. « 

Memorandum. — The Sirkar's permission was granted for 
the payment of machine-made money to Salim, the son of 
Ali, a trooper attached to the large Khas Paga for the pur- 
chase of fruit. In accordnnce therewith money was to be 
paid. The 8th lunar day the month of Babioolaval, the Soor 
San [year] one thousand two hundred and seventy-foar, 
that IS the 9th of the month of Waishakh Shoodhya [the 
year] S. [Sumvat] 1930 [25th April 1874], Saturday, 
machine-made ^1,000. 

In accordance with the above memorandum the Sirkaf s 
permission was given face to face for the payment of ma- 
chine-made rupees one thousand. The lunar date the 9th 
of Waishakh Shoodhya [the year] S. [Sumvat] 1930 [25th 
April 1874] at Nowsaree. 

In respect of the said memorandum machine-made 
rupees 1.000 [one thousand] I have received ' in full. 
By the hands of Salim, son of Ali himself. The hand- 
wiiting of Anaji Narayen Pendsay. The lunar date the 
9th of Waishakh Shoodhya [the year]^Sw [Sumvatl 193a 
[26th April 1874], 

Memorandum. — the Sirkar's permisrion was granted for 
the payment of Babashai money to Satim^ a trooper attack- 
ed to the large Khas Paga for bringing^ goods from Bom- 
bay. ' In respect thereof what was to he paid [was as be- 
low]. The month of Rabioohival, the Soor San [year] one 
thousand two hundred and seventy -four, that is the 30th of 
the month of Waishakh Vayda of [the year] [Sumvat] 193(^ 
[16th May 1874] Friday. Babashai i^200. 

In accordance with the above memorandum the Sirkar's 
permission was granted for the payment of Babashai rupees 
two hundred. The lunar date the 14th of Waishakh Vadya 
of the year [Sumvat] 1930 [15th May 1874} at Nowfaree. 

Ih respect of the above memorandum BatMtshai j^200 I 
have received in full. By the hands of [and] the hand- 
writing of Madhavrao Kalay, attached to the large Khas 
Paga. The date aforesaid. 

Brought to account on the 22nd [Mahomedan] lunar day, 
the [Hindoo] lunar date the 9th of Jiesht Yadya the Sum' 
vat [year] 1931 [a] [8th June 1874], ' 

Memorandum.— Fruit was caused to be purchased, and 
brought from Bombay through Salim, son of Ali Arab. 
The Sirkar's permission was granted for the payment of 




respect thsraof. 
«(u paid [»sb«lair}. iii«i 

Sao fyear] one Uioiu»nd ti 

that 13 the Sth of Jesht Vady» [thelyear] S. [Snini 
1931 [»] [8tbJunelW4],Moiidsy. Jtl.OOO. 



^»>^ir; 



Lt [yE«f] ]1!3I |<IJBa 



la graat«d foe ths p^i 
e Iditar date, the 9th of Jei 



le SirkarV 

3t of rupees one 

V«dy»,thaSiini- 

idom #1,000 [one Uiog- 
tuTe been received in lull out of tbekhaa^ee [private] 
ly bySalirb Arab. Byihe handa of tbi ' " '' 






.__ tberewith ready j tbe price tbereof, wtat- wia to be paid to the said Salim 

of RabioolakhiTtbe [y/ia as fallows] :—Tha iuoar day [b] tbe 

idiei and aeveotv- I Ka)ab tba SooT 3aD [year] one thousand two hundrsd and 
seteDty-five, that ia the lunar data 7th of the month of 
Shrawaa Vadja, Wednesday [2nd September 1874). Re. 
[aa foUoWs] :— 

Nett macbiae-made :#100 

For exchange at pet ceat 19} 



and writing of Pi 



rh Brought to account the 17th [Uahooiedin] 
BDDtb of Jumadilanal, that la the iaCercalary cdoi 
£tbo yearj S. [Snmvat] 1931 [a] [ind July lh74], _ 




hadh 

ight from 

trooper at- 

tbe Kbasay. Tbe Sirkar's permission was giant- 

ho nayment of money for the same. In ac- 

'eady money was to be paid. The 

. _ ._ lunar day the month of Jamadioolawal 

' Boor San [year] one tbousaad two hundred aud seventy 
, that is the lunar date tbe 3rd of the intercalary Ashadh 
lya [the year] S. [Sumvat] 1931 [a] [2nd July 1874], 
iraday. Bs. 250. 

1i accordance with the above memorandam tbe SJrfcar's 
perauBsioQ waa granted for the payment of rupees two 
hssdred and fifty. The lunar date the 4th [b] of the in- 

'k pte,iss?' ''"■ '"• '"" '■ ''*■"■" "' '" 

r—L . .._.. ^f ^[,jt foiiowB if in Guzeiathi :~] 

■y to what is written above, 

jd fifty, have been received 

in full. By hia own hands. The handwriting of.DulpAtram 

Bapooj ea, At the desire of the party this has been given in 



,' ■ ■ L-the test or wnat lollows is ii 

Written by Salim Ali agreeably to 

Ba. 260 [namdj] two hundred and fil 




text of what follows ia 
at the taM of t's't '.V, 



1 Maral 



S2.^0 



tbe exchange [in respect] thereof, B 
.tiaid in ready caah to the Nowsaree Swe 
lufhdsof Bhivba, son of Banavant Rao. 



• - , , • #^983 

The above machiae-made Rs. havin? been received 

' bom^be Nowsaree Swari account bai 

' ' ' T\ 

,t Rao Bacbaray, Treasi 
■ The Innar date the iniercalary Aahadh Vadya Srd.Tburs- 
day.the [Hahomedan] lunar day the 17tb [3rd July 1874]. 

' Brought to aceouat the 24th loau day tbe month of 
Baiah, that is the month Sbrawan, the Sumvat [year] 1931 
[at [Hth September 1B74]. 

Memorandum. — Through Salim, son of Ali, a trooper 
receiving monthly waKee, attached to the large Khas Paga, 

. lerriag under the KEaaay. Articles [conBiBbng ofj fruit 
were pnrcbaaed and brought from Abmedabad to ths Kha- 
aay. In accordance with the Sirkar'a permission granted 
for tlM payment ia tetdy eaah of macbiiie~iaade oioaey as 



• #119i 

In accordance with Che above memorandum the Sirkar'a 

permisaion was granted for tbe payment of machine-made 

rupees a hundred. The lunar date the 7th of 3hrawan 

Vadya Sumvat 1931 [2ud September 1874]. 

[Tbe text ol what follows ia in Guieratbi]. 
Bargir Salim. so%Df Ali, agreeably tc what is written 
above, machine-made #100. namely a hundred, have beea 
received in full. By [his] own hnnds. The handwriting 
of Shah Atmaram Kamilas [niittea] at the desire of the 
party. 

Brought to account the lunar dav the of 1st the month 
of Ashin[the year] S. [Sumvat] 1D31 [kj [I3th October 1874], 

Me mo land urn.— Through Salim, son of Ali Arab, a eipahi 
attached to the Khasay, frait was caused to be broogbt from 
Ahmedabad. The Sirkar'a permission was granted for the 

Id accordance therewith ready money was paid (as fol- 
lows) :— The lunar day the Ut, the mouth Ramzan, ths 
Soor San [year] one thouaand two hundred and seventy- 
five. Chat is tbe lunar date the 3rd of 4ahwio Shoodh [the 
E.r] S. [Sumvat] [a] 1931 [Tuesday l3th Oolober 18741. 
200. 

Id accoidaace with the above memorandum the Sirkar'a 
permiseioQ was granted for the payment of rupees two hun- 
dred. Tbe lunar date the Srdof Aahwin Shoodta [the year] 
S. [theSamvat] [a] 1931 [13th October 1874]. 

Kupeea two hundred [m respect] ol the above memo- 
randum. Given in writtiug at the desire of Salim. The 
handwriting of Eeahao Balkrishna Boochkay now at Baroda 

Tkt depetilion of Damodhur Tnmbuck, Brahmin, rtmmed. 
The two memoranda in Marathi now ahown to me [lettered 
K and S] were ad<iresaed to me by Nanaji Vittui, and my 
requeat. with the object of concealing the purchase of the 
diamond cbipa obtained from Henichund Futtychund. The 
two documeots purport jointly to acknowledge tbe receipt 
of about S3..')00 from the " Saving Funds," and the Blara- 
thi order beariuK my endoraemtut now shown me [lettered 
T] ia my authority to debit the above sum under the heading 
of espenses incurred in feeding Swamee Narayen's Brah- 
mins. In reality this money was paid to Hemchund Futty- 
chund, on account of diamond chips purchased from him 
for the potpoae of poisoning Colonel Phayre, and represent 
the sum of #3,500, referred to in my deposition of the 29th 
January. Ob that day I stated the amount ft be »3,S00, 
or so, aa I was giving my depnaitloa from memory. The 
documents above referred to [lettered R, Sand TJ hare now 
been found amongst my recorda, which show that the actual 
amonntwu £^3,632-13-3 of Baroda currency. 
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